
Agenda of Regular Meeting

The Board of Trustees
McAllen Independent School District

VISION The McAllen Independent School District is a multicultural community in which students are enthusiastically and actively 
engaged in the learning process.  Students demonstrate academic excellence in a safe, nurturing and challenging environment 
enhanced by technology and the contributions of the total community.

MISSION The mission of the McAllen Independent School District is to educate all students to become lifelong learners and productive 
citizens in a global society through a program of educational excellence utilizing technology and actively involving parents 
and the community.

GOALS 1. Student Achievement/Student Focus
2. People Development
3. Facility Priorities 
4. Financial Priorities

STRATEGIES 1. Branding
2. Attract/Retain High Quality Staff
3. Engaging Learning Environment
4. Rigorous/World Class Standards to Customize for Every Learner
5. Partnerships with Business/Civic/Education/Organizations
6. Future Ready Students
7. Financial Priorities

A Regular Meeting of the Board of Trustees of the McAllen Independent School District will be 
held Monday, March 8, 2021, beginning at 5:00 PM Texas Our Texas room/Staff Development 
Building, Achieve Early College High School, 1601 North 27th Street, McAllen, TX 78501.  

Due to health and safety concerns related to COVID-19 coronavirus, this meeting will be 
conducted by video conference on the following site https://www.mcallenisd.org/page/school-
board-meetings.  At least a quorum of the Board will be participating in person at the Texas our 
Texas room/Staff Development Building at Achieve Early College High School, 1601 North 
27th Street, McAllen, TX 78501 in accordance with the provisions of Section 555.127 of the 
Texas Government Code.

Public comments related to this meeting will be handled as follows: Public comments may be 
made in person subject to social distancing requirements at the Texas our Texas room/Staff 
Development Building at Achieve Early College High School, 1601 North 27th Street, McAllen, 
TX 78501, by use of the following video conference site: 
https://www.mcallenisd.org/page/school-board-meetings or by telephone call to the following 
number 956 618-6094.

Items listed on this agenda may be taken in an order other than as shown on this agenda.  Unless 
removed from the consent agenda, items identified within the consent agenda will be acted on at 
one time.

At this meeting there may be discussion and action by the Board on the item(s) and subject(s) 
listed as follows:
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1. CALL MEETING TO ORDER
2. INVOCATION
3. PLEDGE OF ALLEGIANCE
4. PUBLIC COMMENT(S)
5. RECESS TO CLOSED SESSION: Board of Trustees may go into Closed Session 
pursuant to Section(s) 551.071, 551.072, and 551.074 Texas Government Code, to discuss 
the following:

A) Human Resources Recommendation(s) for School Year 2020-2021 
B) Human Resources Employee Resignation(s) for School Year 2020-2021
C) Pending and/or Potential Litigation
D) Possible Real Estate Acquisition

6. RECONVENE IN OPEN SESSION
7. SUPERINTENDENT'S REPORT(S)   - Tribute to former Board Members
Presenter: Dr. J. A. Gonzalez, Superintendent
8. RECOGNITION(S)
9. PROCLAMATION(S)

A) Approval of Proclamation Regarding National Cerebral 
Palsy Awareness Month (March 2021)
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent 
Instructional Services
Presenter: Dr. J. A. Gonzalez, Superintendent
B)   ↵Approval of Proclamation Regarding Educational Diagnostician's Month 
(March 2021)
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent 
Instructional Services
Presenter: Dr. J. A. Gonzalez, Superintendent
C) Approval of Proclamation Regarding National Youth Art Month (March 
2021)
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent 
Instructional Services
Presenter: Dr. J. A. Gonzalez, Superintendent
D) Approval of Proclamation Regarding Social Workers Month (March 
2021)
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent 
Instructional Services
Presenter: Dr. J. A. Gonzalez, Superintendent
E) Approval of Proclamation of National School Breakfast Week March 8-
12, 2021
Item Submitted: Arely Benavides, Assistant Superintendent District 
Operations
Presenter: Dr. J. A. Gonzalez, Superintendent

10. DONATION(S)

6

8

10

12

14

2



11. BOARD MEMBER(S), BOARD COMMITTEE(S) AND DISTRICT REPORT(S) 
A) Board Committee Reports

1. Instructional Services Briefing - Chair - Sam Saldivar, Jr.
2. Human Resources Briefing - Chair - Tony Forina
3. District Operations Briefing - Chair - Debbie Crane Aliseda
4. Business Operations Briefing - Chair - Danny Vela

B) District Reports
1. Report Regarding Taxes Collected for January 2021
Item Submitted: Cynthia Medrano Richards, Assistant Superintendent 
Business Operations
Presenter: Dr. J. A. Gonzalez, Superintendent

12. ACTION ON ITEM(S) IN CLOSED SESSION
A) Approval of Human Resources Recommendation(s) for School 
Year 2020-2021 
Item Submitted: Todd Miller, Assistant Superintendent Human Resources
Presenter: Dr. J. A. Gonzalez, Superintendent
B) Human Resources Employee Resignation(s) for School Year 2020-2021
Item Submitted: Todd Miller, Assistant Superintendent Human Resources
Presenter: Dr. J. A. Gonzalez, Superintendent
C) Pending and/or Potential Litigation
D) Possible Real Estate Acquisition

13. CONSENT AGENDA ITEMS
A) Approval of Request for Proposal No. 2021-1000R Library Books, e-Books, 
Textbooks, Audiovisual Materials and Instructional Reading Materials Discount-from-
List Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional 
Services
Presenter: Dr. J. A. Gonzalez, Superintendent
B) Approval of Request for Cooperative Quotes No. 2021-1013 James 
Nikki Rowe High School Softball Field Lighting Improvements
Item Submitted: Arely Benavides, Assistant Superintendent District 
Operations
Presenter: Dr. J. A. Gonzalez, Superintendent
C) Approval of Final Payment to D & F Industries, Inc. on CSP No. 2020-
210 Central Utility Plant Upgrades at McAllen High School
Item Submitted: Arely Benavides, Assistant Superintendent District 
Operations
Presenter: Dr. J. A. Gonzalez, Superintendent
D) Approval of Best and Final Offer for Competitive Sealed Proposal 
(“CSP”) No. 2021-177 Memorial High School Roof Replacement Project
Item Submitted: Arely Benavides, Assistant Superintendent District 
Operations
Presenter: Dr. J. A. Gonzalez, Superintendent
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91
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14. INSTRUCTIONAL SERVICES, INSTRUCTIONAL LEADERSHIP, HUMAN 
RESOURCES, DISTRICT OPERATIONS, BUSINESS OPERATIONS, AND BOARD 
OF TRUSTEES ITEMS

A) Instructional Services Item(s) Instructional Leadership Item(s) (Bridgette Vieh)
B) Human Resources Item(s) (Todd Miller)

1. Discussion of the Texas Association of School Board (TASB) Localized Policy 
Manual Update 116 (First Reading) Item Submitted: Todd Miller, Assistant 
Superintendent Human Resources
Presenter: Dr. J. A. Gonzalez, Superintendent
2. Approval of Contract Agreement for Election Services and Voting 
Equipment between the County of Hidalgo, the City of McAllen, and 
the McAllen Independent School District for the School Board of 
Trustees Election on May 1, 2021 for Trustee Positions Number 3, 6, 
and 7
Item Submitted: Todd Miller, Assistant Superintendent Human 
Resources
Presenter: Dr. J. A. Gonzalez, Superintendent

C) District Operations Item(s) (Arely Benavides)
1. Approval of Request for Proposal 2021-1004 E-Rate YR24 – WAN 
Services, Network Infrastructure, Wireless Infrastructure and Internet 
Services
Item Submitted: Arely Benavides, Assistant Superintendent District 
Operations
Presenter: Dr. J. A. Gonzalez, Superintendent
2. Approval to Proceed with the Purchase of Air Filtration Systems 
through The Interlocal Purchasing System ("TIPS") Contract 
#20030301
Item Submitted: Arely Benavides, Assistant Superintendent District 
Operations
Presenter: Dr. J. A. Gonzalez, Superintendent

D) Business Operations Item(s) (Cynthia Medrano Richards)
1. Approval of the McAllen Independent School District February 
Budget Amendment for Fiscal Year Beginning July 1, 2020 and Ending 
June 30, 2021
Item Submitted: Cynthia Medrano Richards, Assistant Superintendent 
Business Operations
Presenter: Dr. J. A. Gonzalez, Superintendent

E) Board of Trustees Item(s)
1. Approval of Board of Education Meeting Minutes

a) Regular Board Meeting - February 22, 2021 - 5:00 P.M.
b) Board Workshop- February 24, 2021 - 5:00 P.M.
c) Board Workshop- March 1, 2021 - 5:00 P.M.

2. Election of Region One Education Service Center Board of Directors
Presenter: Conrado Alvarado, Board President

166
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177

187

189

195

196
4



15. SCHEDULE OF FUTURE MEETINGS
A) Special Board Meeting - March 10, 2021 - 5:30 P.M. - Virtual
B) Special Board Meeting - March 22, 2021 -  5:30 P.M. - Texas Our Texas room/Staff 
Development Building at Achieve Early College High School
C) Board Workshop- March 29, 2021 -  5:30 P.M. - Texas Our Texas room/Staff 
Development Building at Achieve Early College High School

16. CLOSED SESSION: The Board of Trustees may reconvene in Closed Session for 
further discussion regarding the agenda item(s) listed.
17. OPEN SESSION: The Board of Trustees may reconvene into Open Session for 
discussion regarding the agenda item(s) listed.
18. ADJOURNMENT

If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the 
Board will conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter 
551, Subchapters D and E. Before any closed meeting is convened, the presiding officer will publicly identify the 
section or sections of the Act authorizing the closed meeting. All final votes, actions, or decisions will be taken in 
open meeting.

The notice for this meeting was posted in compliance with the Texas Open Meeting Act on March 5, 2021 at 3:00 
P.M.
Natalia Goza 
For the Board of Trustees
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

 
MEETING DATE:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED BY:      SUPERVISOR: 
 

Approved for presentation to the Board of Education: 
 
 
 

                              Superintendent of Schools 

Maribelle Elizondo(Spec Ed) (Mar 3, 2021 15:37 CST)
Maribelle Elizondo(Spec Ed)

Mar 3, 2021

March 8, 2021
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State of Texas 
County of Hidalgo 

Proclamation 
McAllen Independent School District 

Whereas, National Cerebral Palsy Awareness Month (March 2021)

Whereas, Cerebral Palsy is a neurological condition that affects muscle function and control currently

worldwide, there are approximately 17 million people living with Cerebral Palsy. It is a life~long condition to 

which there is no cure. The Cerebral Palsy organization was formed to ensure equal rights, accessibility and 

opportunities for those living with Cerebral Palsy, as well as access to resources that would 

improve an individual’s quality of life. 

Now Therefore, I, Conrado Alvarado, President, Board of Trustees of the McAllen Independent School 
District do hereby proclaim the month of March 2021 as: 

“National Cerebral Palsy Awareness Month” 

IN WITNESS WHERE OF, I have hereunto set my hand and caused the seal of the McAllen Independent 

School District to be affixed on this 8th day of March 2021. 

Conrado Alvarado, President, Board of Trustees 

McAllen Independent School District 

Attest: 

Tony Forina, Secretary, Board of Trustees 

McAllen Independent School District 
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

 
MEETING DATE:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED BY:      SUPERVISOR: 
 

Approved for presentation to the Board of Education: 
 
 
 

                              Superintendent of Schools 

Maribelle Elizondo(Spec Ed) (Mar 3, 2021 15:37 CST)
Maribelle Elizondo(Spec Ed)

Mar 3, 2021

March 8, 2021
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Proclamation
State of Texas 
County of Hidalgo 
McAllen Independent School District 

Whereas, a successful and comprehensive education is the key to young Texans’ futures. For some children, the 
process runs smoothly. For many others, however, additional or specialized instruction is necessary for maximum 
success.  When this happens, educational diagnosticians play a vital role, and  

Whereas, through specialized training, educational diagnosticians use academic and psychological tests to 
isolate factors that could enhance students’ performance in the classroom.  By developing and recommending 
teaching strategies, methods and materials, these professionals provide knowledge and skills fundamental for 
lifelong success, 

Therefore, I, Tony Forina, Secretary, Board of Trustees of the McAllen Independent School 
District, do hereby proclaim that the month of March 2021 be observed as

“Educational Diagnosticians’ Month” 

At this time, I urge all residents to recognize the important efforts of educational diagnosticians.  Their hard work 

contributes to the success of our students and to the future of McAllen ISD. 

IN WITNESS WHERE OF, I have hereunto set my hand and caused the seal of the McAllen Independent 

School District to be affixed on this 8th day of March 2021.

Tony Forina, Secretary, Board of Trustees 
McAllen Independent School District 

Attest: 

Conrado Alvarado, President, Board of Trustees

McAllen Independent School District 
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

 
MEETING DATE:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED BY:      SUPERVISOR: 
 

Approved for presentation to the Board of Education: 
 
 
 

                              Superintendent of Schools 

Jim Egger(Fine Arts) (Mar 2, 2021 16:59 CST)
Jim Egger(Fine Arts)

Mar 2, 2021

March 8, 2021
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Proclamation 
State of Texas 
County of Hidalgo 
McAllen Independent School District 

Whereas,  the study of art leads to a fuller, more meaningful life; and art education provides substantial educational 
benefits to all elementary, middle and secondary students; and 

Whereas, art education develops students’ creative potential and improves problem-solving and critical thinking skills by 
reinforcing and bringing to life what students learn in other subjects; and advances student mastery in art production, art 
history, art criticism and aesthetics; and 

Whereas, our national leaders have acknowledged the necessity of including art experiences in all students’ education, 
McAllen Independent School District, strives to improve the well-being of our community by upgrading visual awareness 
in supporting the youth of our community in their intellectual development through artistic endeavors, and offering support 
to our committed art teachers 

Now Therefore,  I, Sam Saldivar Jr., Vice-President, Board of Trustees of the McAllen Independent School 
District, do hereby proclaim that the month of March 2021 be observed as 

“National Youth Art Month” 

All citizens are urged to take interest in and give full support to quality school art programs for children and youth. 

IN WITNESS WHERE OF, I have hereunto set my hand and caused the seal of the McAllen Independent School 
District to be affixed on this 8th day of March 2021. 

Sam Saldivar Jr., Vice-President, Board of Trustees
 

 
McAllen Independent School District 

Attest: 

Tony Forina, Secretary, Board of Trustees 
McAllen Independent School District 
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

 
MEETING DATE:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED BY:      SUPERVISOR: 
 

Approved for presentation to the Board of Education: 
 
 
 

                              Superintendent of Schools Mar 3, 2021

March 8, 2021
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Proclamation 
State of Texas 
County of Hidalgo 
McAllen Independent School District 

Whereas, the Social Work Profession is dedicated to enhancing well-being and helping meet the basic needs

of all people, especially those who are vulnerable, oppressed and living in poverty; 

Whereas,  the Social Work profession is expected to grow faster than average over the next seven

years, with more than 682,000 people expected to be employed as social workers by 2026; 

Whereas, Social Workers evaluate and empower people, giving them the ability to solve problems, cope with

personal roadblocks and get the resources they need to succeed. 

Now Therefore, I, Debbie Crane Aliseda, Member, Board of Trustees, McAllen Independent School 
District, do hereby proclaim that the month of March 2021 be observed as 

“Social Workers Month” 

IN WITNESS WHERE OF, I have hereunto set my hand and caused the seal of the McAllen Independent 

School District to be affixed on this 8th day of March, 2021. 

Debbie Crane Aliseda, Member, Board of Trustees 

McAllen Independent School District 

Attest: 

Tony Forina, Secretary, Board of Trustees 

McAllen Independent School District 
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

 
MEETING DATE:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED BY:      SUPERVISOR: 
 

Approved for presentation to the Board of Education: 
 
 
 

                              Superintendent of Schools 

March 8, 2021

Arely Benavides (Feb 24, 2021 10:22 CST)
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Proclamation 

State of Texas 
County of Hidalgo 
McAllen Independent School District 
 
Whereas, The National School Breakfast Program has served our nation since it was permanently established 
in 1975; and enables more than an average 8400 McAllen ISD students and community children daily to have 
access to delicious, nutritious, and safe meals at school and has allowed us to feed our community during the 
pandemic seamlessly.  
 
Whereas, evidence demonstrates that breakfast consumption is positively correlated with classroom 
attentiveness and better learning outcomes 

 
Whereas, district data reflects historically 84% of students in attendance consume a nutritious delicious 
breakfast at no charge daily through multiple distribution methods and McAllen ISD is currently averaging 9200 
children receiving breakfasts daily including on weekends through our community feeding operations; 

Whereas, we recognize the talent and dedication of all the food service professionals, educators, program 
administrators, and parents who help ensure that our students have the healthy food necessary to grow and 
succeed; 
 
Now Therefore, I, Larry Esparza, Member, Board of Trustees of the McAllen Independent School District, 
do hereby proclaim the day of March 8-12, 2021 as  
 
 

“National School Breakfast Week” 
 
I call upon all residents to join the dedicated individuals who administer the National School Breakfast Program 
in appropriate activities that support the health and well-being of our children and to become aware of their own 
nutrition habits, in hope of achieving a more healthful citizenry for today and the future. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the McAllen Independent 
School District to be affixed on this 8th day of March 2021 
 
 

       
Larry Esparza, Member, Board of Trustees 
McAllen Independent School District 

 
Attest:  
 
        
Tony Forina, Secretary, Board of Trustees 
McAllen Independent School District 
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT 

MEETING DATE: 

SUBMITTED BY: SUPERVISOR: 

Approved for presentation to the Board of Education: 

Superintendent of Schools 

March 8, 2021
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 
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March 8, 2021

Mar 3, 2021
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2021-1000R

No. Responding Supplier City State Recommendation

1
Brick Math (Raphel Marketing dba Brigantine Media 
and Brick Math) St. Johnsbury VT Qualified

2 Discount School Supply (Earlychildhood LLC) Monterey CA Qualified

3 ExploreLearning, LLC (LAZEL, Inc.) DALLAS TX Qualified

4
Heinemann (Greenwood Publishing Group LLC DBA 
Heinemann) Portsmouth NH Qualified

5 Learning A-Z, LLC Dallas TX Qualified

6 Sunset Survival & First Aid, Inc. Huntington Beach CA Qualified

7 Voyager Sopris Learning, Inc. DALLAS TX Qualified

8 World Book, Inc. Chicago IL Qualified

RFP - Library Books, e-Books, Textbooks, Audiovisual Materials and Instructional Reading 
Materials Discount-from-List
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

MEETING DATE: 

SUBMITTED BY: SUPERVISOR: 

Approved for presentation to the Board of Education: 

Superintendent of Schools 

March 8, 2021

Arely Benavides (Mar 4, 2021 08:33 CST)
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Line # Description Mfgr QTY UOM

1

BASE BID: HID: Softball  210 x 225 x 210 Pursuant to and in compliance with the Request for Cooperative 

Quote and the above specifications proposed, the undersigned, having become thoroughly familiar with 

local conditions affecting the performance and costs of the work at the place where the work is to be 

completed, and having fully inspected the site in all particulars, hereby proposes and agrees to fully perform 

the work within the time stated and in strict accordance with providing any and all labor and materials for 

all General Construction, Delivery of Materials to Job Site, Installation of new Material, Labor, Equipment, 

Demolition, Removal of Debris, and Site Work, Bonds as required for the following sum of money:    As per 

attached Technical Specifications, Drawings, Project requirements contained herein, and Draft AIA A101-

2017 Standard Form of Agreement Between Owner and Contractor where the basis ofpayment is a 

Stipulated Sum; AIA A201-2007 General Conditions of the Contract for Construction.

MUSCO or 

Approved 

Equal

1 LS

2

Alternate No. 1: LED Softball  210 x 225 x 210 Pursuant to and in compliance with the Request for 

Cooperative Quote and the above specifications proposed, the undersigned, having become thoroughly 

familiar with local conditions affecting the performance and costs of the work at the place where the work 

is to be completed, and having fully inspected the site in all particulars, hereby proposes and agrees to fully 

perform the work within the time stated and in strict accordance with providing any and all labor and 

materials for all General Construction, Delivery of Materials to Job Site, Installation of new Material, Labor, 

Equipment, Demolition, Removal of Debris, and Site Work, Bonds as required for the following sum of 

money:    As per attached Technical Specifications, Drawings, Project requirements contained herein, and 

Draft AIA A101-2017 Standard Form of Agreement Between Owner and Contractor where the basis 

ofpayment is a Stipulated Sum; AIA A201-2007 General Conditions of the Contract for Construction.

MUSCO or 

Approved 

Equal

1 LS

$138,400.00 $153,700.00 $173,016.00

$165,400.00 $189,272.00 $198,741.00

BuyBoard 592-19 TIPS-USA 200201 Trades, Labor 

and Materials ; 18060202 

Lighting Systems.......ALSO   

BuyBoard - Sports Lighting 

Contract

BuyBoard  – Contract Number: 

592-19

Total Price Total Price Total Price

2021 -1013 Request for Coop Quote (RFCQ) - James Nikki Rowe High School Softball Field Lighting Improvements

Facility Solutions Group Qualite Sports Lighting, LLC. Musco Sports Lighting

Harlingen, TX Hillsdale, MI Oskaloosa, IA 
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Document A101
TM

 – 2017

Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum

AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 20:44:45 ET on 01/21/2020 under Order No.8753548575 
which expires on 10/16/2020, and is not for resale.
User Notes: (1413695541)

1

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text.

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification.

The parties should complete 

A101™–2017, Exhibit A, Insurance 

and Bonds, contemporaneously with 

this Agreement. AIA Document 

A201™–2017, General Conditions of 

the Contract for Construction, is 

adopted in this document by 

reference. Do not use with other 

general conditions unless this 

document is modified.

ELECTRONIC COPYING of any portion 

of this AIA®  Document to another 

electronic file is prohibited and 

constitutes a violation of copyright laws 

as set forth in the footer of this 

document.

AGREEMENT made as of the    day of    in the year 202__ 
 (In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

McALLEN INDEPENDENT SCHOOL DISTRICT
2000 North 23rd Street
McAllen, Texas 78501

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.
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INSURANCE AND BONDS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), all sections of the Project Manual, Drawings, Specifications, Addenda issued prior to execution of this 
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all 
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. 
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior 
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other 
than a Modification, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[  ] The date of this Agreement.

[ X   ] A date set forth in a notice to proceed issued by the Owner.

[  ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.
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§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
diligently prosecute and achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[  ] Not later than    (    ) calendar days from the date of commencement of the Work.

[  ] By the following date:   

Final Completion shall be 30 calendar days after the date of Substantial Completion, subject to adjustments of the 
Contract Time as provided in the Contract Documents.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be    ($    ), subject to additions and deductions as provided in the Contract 
Documents. The Contract Sum consists of two portions, the budgeted amount of [                            ] Dollars and [     ] 
Cents ($[        ]) and a contingency of [                   ] Dollars ($[                 ]) as specified in Section 4.3 below. This 
contingency is for the sole use of the Owner to be used for changes in the scope of the Work and for the betterment of 
the Project. Contractor acknowledges and agrees that the contingency portion of the Contract Sum set forth in Section 
4.3 shall not be due or payable unless and to the extent that Owner authorizes such expenditure in writing If the 
Owner’s Contingency is not expended or not fully expended, then any unused portion shall belong to the Owner and 
shall be credited to the Owner in calculating final payment.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
  Contingency $[                 ]

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
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[Unit prices for certain components are specified in the bidding form attached hereto as part of Exhibit B. Such prices 
are only applicable in the event Owner opts to increase or decrease the number of required components.] 

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.5.1 Substantial Completion. Owner and Contractor recognize that time is of the essence in this Agreement and that 

Owner will suffer financial loss if the Work is not completed within the time specified in Article 3, plus any extension 

thereof in accordance with Article 8 of the General Conditions. They also recognize the delays, expense and 

difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not completed on 

time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as penalty) Contractor shall pay Owner [             ] Dollars and Zero Cents ($[      ].00) per calendar day for 

each day after the Substantial Completion date noted in Article 3 until the Work is substantially complete.

§ 4.5.2 Final Completion. In addition, timely Final Completion is an essential condition of this Agreement. Contractor 

agrees to achieve Final Completion of the Work within 30 calendar days of the Substantial Completion date (subject to 

adjustment of such date in accordance with the terms hereof). It is specifically understood and agreed by and between 

Owner and Contractor that time is of the essence in the Final Completion of the Project and Owner shall sustain 

additional damages as a result of Contractor’s failure, neglect or refusal to achieve said deadline. Such damages are, 

and will continue to be, impracticable and extremely difficult to determine. Contractor and Owner also recognize the 

delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the 

Work is not completed on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as 

liquidated damages for delay (but not as penalty) Contractor shall pay Owner [          ] Dollars and Zero Cents ($[      

].00) per calendar day for each day after the Final Completion date noted in Article 3 until the Work is substantially 

complete.

§ 4.5.3 It is expressly understood that the said sum per day set forth in this Section 4.5 is agreed upon as a fair 

estimate of the pecuniary damages, which will be sustained by the Owner in the event that the Work is not 

completed within the agreed time, or within the legally extended time, if any.  Said sum shall be considered as 

liquidated damages only, the exact ascertainment of which is difficult, and in no sense shall be considered a 

penalty. It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the 

Owner may deduct from any Payment made to the Contractor any sums due from Contractor to Owner pursuant to 

Section 4.5 above.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 4.6.1 Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any 
local government party does not appropriate sufficient funds to meet the obligations of such party under this 
Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each 
of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of 
this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration 
of each budget period of each government party hereto pursuant to the provisions of Texas Local Governmentt Code 
§271.903.
ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the fifth day following approval by 
the Board of Trustees or as otherwise required by applicable law .
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum less any 
unused Owner’s contingency among the various portions of the Work. The schedule of values shall be prepared in 
such form, and supported by such data to substantiate its accuracy, as the Owner and the Architect may require. This 
schedule of values, unless objected to by the Architect or the Owner, shall be used as a basis for reviewing the 
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed 
as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work as determined by multiplying 

the percentage completion of each portion of the Work by the share of the Contract Sum allocated to 
that portion of the Work in the schedule of values;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified to the extent approved by the Owner in writing, as 
provided in Section 7.3.9 of AIA Document A201.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201 or amounts certified by the Architect and disputed by the Owner; 
and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner shall withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 

retainage may be limited by governing law.)

Five percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand 
Dollars ($400,000.00) and ten percent (10%) if such amount is less than Four Hundred Thousand Dollars 
($400,000.00). 

(Paragraphs deleted)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
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(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work, 

including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 

provisions for such modifications.)

None.  

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

Retainage on any incomplete Work and Unsettled claims.
(Paragraph deleted)

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract 

Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts and 

fees at any time.

§ 5.1.11 If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any payment to 

Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall determine as the cost for 

completing incomplete Work and the value of unsettled claim.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum minus disputed sums, authorized 
deductions and liquidated damages, shall be made by the Owner to the Contractor after

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
nonconformingWork as provided in Article 12 of AIA Document A201, and to satisfy other 
requirements, if any, which extend beyond final payment; 

.2 the Contractor has provided all documents required by Sections 3.5 et seq. and 9.10.2 et seq. of AIA 
Document A201; 

.3 the Contractor has provided the following documents:
.1 Written certifications that no materials used in the Work contain lead or asbestos materials 

in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules 
and regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the 
Federal Occupational Safety and Health Administration (OSHA) standards, whichever is 
most restrictive. The Contractor shall provide this written certification as part of submittals 
under the Section in the Project Manual related to Contract Closeout;

.2 Final list of subcontractors (AIA Document G705); 

.3 Contractor’s certification in Texas Education Agency’s Certification of Project 
Compliance, located at: www.tea.state.tx.us/school.finance/facilities/cert_2004. pdf;

.4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;

.5 Maintenance and Instruction Manuals; 

.6 Owner’s Final Completion Certificate; and

.7 "As-constructed record drawings". At the completion of the Project, the Contractor shall 
submit one complete set of "as-constructed" record drawings, with all changes made 
during construction, including concealed mechanical, electrical, and plumbing items. The 
Contractor shall submit these as electronic, sepia, or other acceptable medium, in the 
discretion of the Owner. The "as-constructed" record drawings shall delete the seal of the 
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Architect and/or the Engineer and any reference to those firms providing professional 
services to the Owner, except for historical or reference purposes;

.4 a final Certificate for Payment has been issued by the Architect; and

.5 Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, and upon acceptance by the Owner and Architect, and after satisfactory 
evidence has been given by the Contractor that all of the Contractor’s bills have been paid and the entire Project is free 
from liens.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest pursuant to Texas Government Code §2251.025.
(Insert rate of interest agreed upon, if any.)

   %   

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 

other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201, the method of 
binding dispute resolution shall be as follows:
(Check the appropriate box.)

[  ] Arbitration pursuant to Section 15.4 of AIA Document A201–2017

[ X   ] Litigation in a court of competent jurisdiction

[  ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201.

(Paragraphs deleted)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 All references to AIA Document A201-2017, AIA Document A201-2007, AIA Document A201 or the A201, 
shall mean to the modified A201-2007 attached hereto as Exhibit "A". Similarly, references to AIA Document 
A101-2017, AIA Document A101-2007 or to the A101 shall mean to this A101-2017. Where reference is made in this 
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Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mr. Ruben Trevino
McAllen Independent School District
20000 N. 23rd St.
McAllen, TX 78501-6126

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article II of the AIA Document A201. The 
Contractor’s insurance certificates are attached hereto as Exhibit "D".

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A201. The original bonds required pursuant 
to Section 11.4 of the A201 and this Section 8.5 are attached to the Owner’s execution original of this Agreement as 
Exhibit "C" with a copy of the bonds attached as Exhibit "C" to the Contractor’s execution original.

(Paragraphs deleted)

§ 8.7 Other provisions:

§ 8.7.1 The Agreement shall be governed by the laws of the State of Texas, and any litigation shall be conducted in 
state district court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

§ 8.7.2 As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be 
construed against the maker of said modifications.

§ 8.7.3 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the 
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will 
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons 
carrying out the Contract.

§ 8.7.4 Contractor acknowledges that the Owner retained the party set forth above under "Architect" above to provide 
certain design, contract administration and/or other services for the Project, and may not have used an AIA document 
for the contract with such party. All references in the Contract Documents to the Architect shall be to the entity named 
on the first page as the "Architect". The parties acknowledge and agree that, notwithstanding any other provision in the 
Contract Documents, the Owner is not obligated to retain an architect for the Project and the Owner makes no 
representations about the party set forth above under "Architect" being an architect.
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§ 8.7.5 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of 
Contractor’s subcontractors, to wear identification tags on the front of their persons during all times that they are on 
Owner’s property. Such identification tags shall contain a current photograph and the worker’s full name in a typeface 
large enough to be seen from a reasonable distance.

§ 8.7.6 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of 
Contractor’s subcontractors, to park their personal motor vehicles on Owner’s property only in the parking places 
designated by the Owner’s campus principal. Any vehicles not parked in the appropriate locations shall be towed at 
the vehicle owner’s sole expense.

§ 8.7.7 Contractor shall institute a theft deterrence program designed to restrict construction worker access to 
properties of Owner that are currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s 
forces, and to reimburse the Owner or those persons suffering a theft loss which results from Contractor’s forces or 
Contractor’s subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent 
property of Owner.

§ 8.7.8 The Contractor may not assign its responsibilities, duties, obligations and rights under this Agreement, without 
the express written consent of the Owner. This does not prevent Contractor from engaging subcontractors to perform 
various phases of the Project, but Contractor shall be fully responsible to Owner for the work, actions and omissions of 
all such subcontractors.

§ 8.7.9 This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any 

portion of this Agreement under the laws of the State of Texas or of the United States shall not affect the validity of the 

remainder of this Agreement.

§ 8.7.10 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006, Texas Family Code, 
the vendor or applicant certifies that the individual or business entity named in the contract, bid, or application is not 
ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated, and 
payment may be withheld if this certification is inaccurate.

§ 8.7.11 No delay or omission by Owner in exercising any right or power accruing upon the noncompliance or failure 
of performance by Contractor of any of the provisions of this Agreement shall impair any such right or power or be 
construed to be a waiver thereof. A waiver by Owner of any of the covenants, conditions or agreements hereof to be 
performed by Contractor shall not be construed to be a waiver of any subsequent breach thereof or of any other 
covenant, condition or agreement herein contained.

§ 8.7.12 Contractor stipulates that Owner is a political subdivision of the State of the Texas, and, as such, enjoys 
immunities from suit and liability as provided by the constitution and laws of the State of Texas. By entering into this 
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 
provided herein, and as specifically authorized by law.

§ 8.7.13 By executing this Agreement, Contractor verifies that it does not boycott Israel, and it will not boycott Israel 

during the terms of this Contract.

§ 8.7.14 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared 
and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the 
Comptroller’s list, such omission or misrepresentation will void this Contract.

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 This executed AIA Document A101™–2017, Standard Form of Agreement Between Owner and 
Contractor

.2 AIA Document A201™–2007, General Conditions of the Contract for Construction 
(Paragraphs deleted)

(as modified and attached hereto as Exhibit "A")
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(Paragraph deleted)

.3 Drawings attached hereto as part of Exhibit "E".

Number Title Date

.4 Specifications attached hereto as part of Exhibit "E".

Section Title Date Pages

.5 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.6 The following Exhibits, which are attached hereto:
.1 Exhibit A The modified AIA Document A201–2007, General Conditions of the 

Contract for Construction.
.2 Exhibit B Contractor’s Proposal
.3 Exhibits C Payment and Performance Bonds
.4 Exhibit D Contractor’s Insurance Certificates
.5 Exhibit E Plans and Specifications

This Agreement entered into as of the day and year first written above.
OWNER: CONTRACTOR:

McALLEN INDEPENDENT SCHOOL DISTRICT [                                                    ]

By: _______________________________________ By: ____________________________________
Printer Name:
Title: 

APPROVED AS TO FORM 
ATLAS, HALL & RODRIGUEZ, LLP 

By: _____________________
          Stephen L. Crain
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EXHIBIT A

to

(Paragraph deleted)

Agreement dated [                     , 20  ], between
McAllen Independent School District and [                           ]

(CSP 20__-__ [                    ])

Modified AIA Document A201-2007 General Conditions of the Contract for Construction
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EXHIBIT B

to

Agreement dated [                     , 20  ], between
McAllen Independent School District and [                           ]

(CSP 20__-__ [                    ])

Contractor’s Proposal
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EXHIBIT C

to

(Table deleted)

Agreement dated [                     , 20  ], between
McAllen Independent School District and [                           ]

(CSP 20__-__ [                    ])

Payment Bond

and 

Performance Bond
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(Table deleted)

EXHIBIT D

to

Agreement dated [                     , 20  ], between
McAllen Independent School District and [                           ]

(CSP 20__-__ [                    ])

Contractor’s Insurance Certificates
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EXHIBIT E

to

Agreement dated [                     , 20  ], between
McAllen Independent School District and [                           ]

(CSP 20__-__ [                    ])

Plans and/or Specifications

(Table deleted)
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ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text.

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification.

ELECTRONIC COPYING of any portion 

of this AIA®  Document to another 

electronic file is prohibited and 

constitutes a violation of copyright laws 

as set forth in the footer of this 

document.

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

McALLEN INDEPENDENT SCHOOL DISTRICT
2000 North 23rd Street
McAllen, Texas 78501

THE ARCHITECT:
(Name, legal status and address) 

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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9.6.6, 9.9.3, 12.3
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9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work

3.16, 6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
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Addenda
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Architect, Definition of
4.1.1
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Architect’s Instructions
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4.2.10
Architect’s Relationship with Contractor
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10.3.1
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3.18.1, 9.10.2, 10.3.3
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5.2

Basic Definitions

1.1

Bidding Requirements
1.1.1, 5.2.1, 11.4.1
Binding Dispute Resolution
9.7, 11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1, 
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1.3
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9.8.3, 9.8.4, 9.8.5
Certificates for Payment

4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
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CLAIMS AND DISPUTES
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13.7
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3.7.4, 4.2.8, 8.3.1, 10.3
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1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 
9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS

1.1.4, 6
Construction Change Directive, Definition of
7.3.1

Construction Change Directives

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Contingent Assignment of Subcontracts

5.4, 14.2.2.2
Continuing Contract Performance

15.1.3

Contract, Definition of
1.1.2
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Contract Administration
3.1.3, 4, 9.4, 9.5
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to
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Contract Sum
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9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of
9.1

Contract Time
3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 
8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 
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Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2
Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of
8.1.4

Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification

9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 
9.9.3, 9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site

3.11

Drawings, Definition of
1.1.5

Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2, 11.1.2
Emergencies

10.4, 14.1.1.2, 15.1.4
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
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3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4.1, 14.3, 15.1.5, 15.2.5
Failure of Payment

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
Fire and Extended Coverage Insurance
11.3.1.1
GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)
Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1
Indemnification

3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7
Information and Services Required of the Owner

2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3
Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8
Initial Decision Maker, Decisions
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4.1
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.5
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2
Instruments of Service, Definition of
1.1.7

Insurance
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of
8.2.2, 11.1.2
Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4
Interest

13.6

Interpretation

1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12, 15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1, 14, 15.2.8, 15.4
Liens
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 13.7, 15.4.1.1
Limitations of Liability
2.3.1, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 11.1.2, 
11.2, 11.3.7, 12.2.5, 13.4.2
Limitations of Time
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3
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Materials, Labor, Equipment and
1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 15.2.8
Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1
Minor Changes in the Work

1.1.1, 3.12.8, 4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of
1.1.1

Modifications to the Contract
1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2, 11.3.1
Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6, 9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2.1
Notice
2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 
14.1, 14.2, 15.2.8, 15.4.1
Notice, Written

2.3.1, 2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 
15.2.8, 15.4.1
Notice of Claims

3.7.4, 10.2.8, 15.1.2, 15.4
Notice of Testing and Inspections
13.5.1, 13.5.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.2.2, 9.6.6, 9.8, 11.3.1.5
Orders, Written
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 13.5.2, 
14.3.1
OWNER

2

Owner, Definition of
2.1.1

Owner, Information and Services Required of the

2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Owner’s Authority
1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 
9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 
12.3.1, 13.2.2, 14.3, 14.4, 15.2.7
Owner’s Financial Capability
2.2.1, 13.2.2, 14.1.1.4
Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work

2.4, 14.2.2
Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to 

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications 

and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17, 
4.2.12, 5.3.1
Partial Occupancy or Use

9.6.6, 9.9, 11.3.1.5
Patching, Cutting and

3.14, 6.2.5
Patents
3.17
Payment, Applications for

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1, 
13.7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and

7.3.7.4, 9.6.7, 9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
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Performance Bond and Payment Bond

7.3.7.4, 9.6.7, 9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws

2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF

10

Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2

Product Data and Samples, Shop Drawings

3.11, 3.12, 4.2.7
Progress and Completion

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3
Progress Payments

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of
1.1.4

Project Representatives
4.2.10
Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.8, 15.4
Rejection of Work
3.5, 4.2.6, 12.2.1
Releases and Waivers of Liens
9.10.2
Representations
3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.8.2, 
9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 5.1.2, 
13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 

Conditions by Contractor

3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies

1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4
Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property

10.2, 10.4
Safety Precautions and Programs

3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3

Samples, Shop Drawings, Product Data and

3.11, 3.12, 4.2.7
Samples at the Site, Documents and

3.11

Schedule of Values

9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of
3.12.1

Shop Drawings, Product Data and Samples

3.11, 3.12, 4.2.7
Site, Use of

3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5
Special Inspections and Testing
4.2.6, 12.2.1, 13.5
Specifications, Definition of
1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7, 15.4.1.1
Stopping the Work
2.3, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations

5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3, 11.1.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of

6.1.1, 11.3.7
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Substantial Completion

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13.7
Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
4.1.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2

Subsurface Conditions
3.7.4
Successors and Assigns

13.2

Superintendent

3.9, 10.2.6
Supervision and Construction Procedures

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3
Surety
5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7
Surety, Consent of
9.10.2, 9.10.3
Surveys
2.2.3
Suspension by the Owner for Convenience

14.3

Suspension of the Work
5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes

3.6, 3.8.2.1, 7.3.7.4
Termination by the Contractor

14.1, 15.1.6
Termination by the Owner for Cause

5.4.1.1, 14.2, 15.1.6
Termination by the Owner for Convenience

14.4

Termination of the Architect
4.1.3
Termination of the Contractor
14.2.2
TERMINATION OR SUSPENSION OF THE 

CONTRACT

14

Tests and Inspections

3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 13.7, 14, 
15.1.2, 15.4
Time Limits on Claims

3.7.4, 10.2.8, 13.7, 15.1.2
Title to Work
9.3.2, 9.3.3
Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 7.3.4
Use of Documents
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3
Use of Site

3.13, 6.1.1, 6.2.1
Values, Schedule of

9.2, 9.3.1
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Contractor
9.10.5, 13.4.2, 15.1.6
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages
14.2.4, 15.1.6
Waiver of Liens
9.10.2, 9.10.4
Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3

Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 
9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Notice
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 
15.4.1
Written Orders
1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 
15.1.2
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor 
change in the Work issued by the Architect pursuant to Section 7.4. At the Owner’s option, the Contract Documents do 
not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished 
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda 
relating to bidding requirements.

§ 1.1.1.1 Contractor acknowledges and warrants that it has closely examined all the Contract Documents and is 
unaware of any instance where the documents are not suitable or are insufficient to enable the Contractor to complete 
the Work in a timely manner for the Contract sum, and that they include all Work, whether or not shown or described, 
which reasonably may be inferred or useful for the completion of the Work in full compliance with all applicable 
codes, laws, ordinances, and regulations. 

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor (except as provided in 
Sections 5.3 and 5.4 hereof), (3) between the Owner and the Architect or the Architect’s consultants or (4) between 
any persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to 
performance and enforcement of obligations of the Contractor under the Contract intended to facilitate performance of 
the Architect’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the Project before submitting a 
proposal. Such site visit shall be for the purpose of familiarizing Contractor with the conditions as they exist and the 
character of the operations to be carried on under the Contract Documents, including all existing site conditions, 
access to the site, physical characteristics of the site and surrounding areas. It also includes all supplies, skill, 
supervision, transportation services and other facilities and things necessary, proper or incidental to the carrying out 
and completion of the terms of the Contract and all other items of cost or value needed to produce, construct and fully 
complete the public work identified by the Contract Documents.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams wherever 
located and whenever issued.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

47



AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This draft was produced by AIA software at 20:44:21 ET on 01/21/2020 under Order No.8753548575 which expires on 
10/16/2020, and is not for resale.
User Notes:  (1194743394)

10

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. Any 
differences between the requirements of the Drawings and the Specifications or any differences noted within the 
Drawings themselves or within the Specifications themselves have been referred to Owner and Architect by 
Contractor prior to the submission of bids and have been clarified by an Addendum issued to all bidders.

If such differences or conflicts were not called to Owner’s and Architect’s attention prior to submission of bids, 
Architect shall decide which of the conflicting requirements will govern based upon the following: the most stringent 
of the requirements will take precedence over the less stringent; the most expensive item will take precedence over the 
less expensive, and subject to the approval of Owner, Contractor shall perform the Work at no additional cost and/or 
time to Owner in accordance with the Architect’s decision. Work not covered in the Contract Documents will not be 
required unless it is consistent therewith and is reasonably inferable as being necessary to produce the intended results.

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities:

.1 The Agreement;

.2 Addenda, with those of later date having precedence over those of earlier date;

.3 Supplemental Conditions, if any;

.4 The General Conditions of the Contract for Construction;

.5 Specifications

.6 Drawings, in the case of inconsistency between the Drawings and Specifications or within either 
document, not clarified by Addendum, the better quality or greater quantity of Work shall be 
included in the Contract Documents. Clarifications of the inconsistency will be accomplished with 
the Contractor and, if necessary, an appropriate reduction in the contract will be accomplished  by 
Change Order. Figures given on drawings govern scale measurements. Large scale drawings take 
precedence over small sale drawings. Written words take precedence over numbers. Handwritten 
documents take precedence over typewritten documents. Existing conditions take precedence over 
drawings and specifications for dimensions and shall be verified by the Contractor. The Contractor 
proceeds at his own risk if conflicts or discrepancies are not resolved prior to the execution of the 
Work.

§ 1.2.1.2 If Work is required in a manner to make it impossible to produce Work of the quality required by or 
reasonably inferred from the Contract Documents, or should discrepancies appear among the Contract Documents, 
Contractor shall request in writing an interpretation from Architect before proceeding with the Work. If Contractor 
fails to make such request, no excuse will thereafter be entertained for failure to carryout Work in the required manner 
or provide required guarantees, warranties, or bonds, and Contractor shall not be entitled to any change in the Contract 
Sum or the Contract Time on account of such failure. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 Instruments of Service, including the Drawings, Specifications, and other similar or related documents and 
copies thereof are furnished to Contractor for the purpose of performing the Work and are, and shall remain, the 
property of Owner and Owner will retain all common law, statutory and other reserved rights, including copyrights. 
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a 
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other 
purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s or Owner’s 
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect’s consultants. 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents.

ARTICLE 2   OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number.   The Board of Trustees of Owner, by majority vote, is the only representative of 
Owner, having the power to enter into a Contract, to execute a change order requiring an increase in the Contract Sum, 
or agree to an extension of the contractual completion date. The Board shall designate, as appropriate, an authorized 
representative(s) to act on its behalf during the course of construction. In the event that an emergency changes the 
scope of the Work before the Board’s next regular meeting or in order to facilitate and expedite the timely completion 
of the Work, the Board’s authorized representative(s) may approve construction changes that do not exceed $5,000.00 
in increased costs. Any such changes shall be confirmed in writing between the Contractor and the Board’s authorized 
representative(s) and notice of such approved changes shall be given to the Board at its next regular meeting. The 
Board will act as soon as reasonably possible to avoid undue delays in the construction completion date.

§ 2.1.2  DELETED.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics and legal limitations for the site of the 
Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information 
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.  In 
connection with the foregoing, Contractor shall be solely responsible for locating (and shall locate prior to performing 
any Work) all utilities lines, telephone company, cable, sewer lines, water pipes, gas lines, and electrical lines, 
including without limitation, all buried pipelines and buried telephone cables and shall perform the Work in such a 
manner so as to avoid damaging any such lines, cables, pipes and pipelines. Under this provision the Architect and 
Engineer are in no way relieved of their responsibilities outlined in the Contract or other attached contracts for 
identification of existing conditions.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 for use on this Project.  All 
costs of reproduction are the responsibility of Contractor.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents or fails to 
remove and discharge (within ten (10) days) any lien filed upon Owner’s or, if applicable landlord’s, property by 
anyone claiming by, through, or under Contractor, or disregards the instructions of Architect or Owner when based on 
the requirements of the Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the 
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any 
other person or entity, except to the extent required by Section 6.1.3 and any delay resulting from such Work stoppage 
shall not extend any Milestone Date identified in the Contract for Construction or the required dates of Substantial or 
Final Completion.   

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses 
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such 
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner.

§ 2.4.1 The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of Owner granted in 
the Contract Documents or at law or in equity.

ARTICLE 3   CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
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authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect and Owner in writing any errors, inconsistencies or omissions discovered by or made 
known to the Contractor as a request for design information in such form as the Architect may require. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect and Owner in writing any nonconformity discovered by or made known to the 
Contractor as a request for design information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities unless the Contractor recognized or reasonably should have recognized such error, 
inconsistency, omission or difference and knowingly failed to report it to the Architect and Owner. 

§ 3.2.5 The Contractor shall not be entitled to additional compensation for the "rework portion" of any additional work 
caused by his failure to carefully study and compare the Contract Documents prior to execution of the Work.

§ 3.2.6 The Contractor shall make reasonable attempt to interpret the Contract Documents before asking the Architect 
for assistance in interpretation. The Contractor shall not ask the Architect for observation of work prior to the 
Contractor’s field superintendent’s personal inspection of the work and his determination that the work complies with 
the Contract Documents.

§ 3.2.7 If, in the opinion of the Architect, the Contractor does not make a reasonable effort to comply with the above 
requirements of the Contract Documents and this causes the Architect or Architect’s consultants to expend an 
unreasonable amount of the time in the discharge of the duties imposed on Architect by the Contract Documents, then 
the Contractor shall bear the cost of compensation for the Architect’s additional services made necessary by such 
failure. The Architect will give the Contractor prior notice of intent to bill for additional services related to Sections 
3.2.6, 3.2.7, and 3.12 before additional services are performed.

§ 3.2.8 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that will 
limit the Contractor’s ability to satisfactorily perform the work or to honor his Warranty, Contractor shall promptly 
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notify the Architect in writing, providing substantiation for the position. Any necessary changes, including 
substitutions of materials, may only be accomplished by an appropriate Modification.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not 
proceed with that portion of the Work without further written instructions from the Architect. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall be responsible to Owner for acts and omissions of Contractor’s employees, Subcontractors, 
and their agents and employees, and other persons performing portions of the Work under Contract Documents or 
other arrangements with Contractor.

§ 3.3.5 Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders 
of public authorities bearing on the Work, including those with respect to the safety of persons and property and their 
protection from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at the site 
caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed by any of them 
or by anyone for whose acts they may be liable, except for damage or loss attributable solely to acts or omissions of 
Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the fault or 
negligence of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The foregoing 
obligations of Contractor are in addition to Contractor’s obligations under other provisions hereunder.

§ 3.3.6 Contractor shall be responsible for inspection of portion of  Work already performed under the Contract for 
Construction to determine that such portions are in proper condition to receive subsequent Work. 

§ 3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and 
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current 
market and delivery conditions, and that they provide materials on time. Contractor shall coordinate its Work with that 
of all others on the Project, including of construction utilities.

§ 3.3.8 Contractor shall establish and maintain bench marks and all other grades, lines, and levels necessary for the 
Work; report errors or inconsistencies to Owner and Architect before commencing Work; and, if applicable, review 
the placement of the buildings and permanent facilities on the site with Owner and Architect after all lines are staked 
out and before foundation Work is started. Contractor shall provide access to the Work for Owner, Architect, other 
persons designated by Owner, and governmental inspectors. Any encroachments made by Contractor or its 
Subcontractors on adjacent properties caused by construction as revealed by an improvements survey, except for 
encroachments arising from errors or omissions not reasonably discoverable by Contractor in the Contract 
Documents, shall be the sole responsibility of Contractor, and Contractor shall correct such encroachments within 
thirty (30) days of the improvement survey (or as soon thereafter as reasonably possible), at Contractor’s sole cost and 
expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or agreement 
with the adjacent property owner (s) (in form and substance satisfactory to Owner in its sole discretion) allowing the 
encroachments to remain.

§ 3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and 
shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper 
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correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be 
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to 
drain as indicated. To ensure the proper execution of its subsequent Work, Contractor shall measure all Work already 
in place (including but not limited to utilities and grades installed or prepared by others) and shall at once report to 
Architect and Owner any discrepancy between said Work and the Drawings and Specifications for the Work.

§ 3.3.10 Any discrepancy or omission in the dimensions or elections shown on the Drawings and Specifications or 
found in previous Work which may prevent accurate layout or construction of the Work, shall immediately be reported 
by Contractor to Owner and Architect. If Contractor performs, permits, or causes performance of any Work when 
Contractor knows or reasonably should have known that such discrepancy or omission exists, without first obtaining 
further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom including, 
without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum. Omissions from 
the Drawings or Specifications, or the misdescription of details of Work which are reasonably inferable in order to 
carry out the intent of the Drawings and Specifications, or which are customarily performed, shall not relieve 
contractor from performing such omitted or mis-described details of the Work, and they shall be performed as if fully 
and correctly set forth and described in the Drawings and Specifications, at no additional cost to Owner.

§ 3.3.11 Contractor shall engage workers who are skilled in performing the Work, and all Work shall be performed 
with care and skill and in a good workmanlike manner under the full-time supervision of an approved engineer or 
foreman. Contractor shall be liable for all property damage, including repairs and replacements of the Work and 
economic losses, which proximately result from the breach of this duty. Contractor shall advise Architect:

.1 if a specified product deviates from good construction practices;

.2 if following the Specifications will affect any warranties; or

.3 any objections which Contractor may have with the Specifications.

Nothing contained in Section 1.1.3 shall alter the responsibilities established in this Section.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8 
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Change Order or Construction Change Directive.  By making requests for substitutions 
based on Section 3.4.2, Contractor:  

.1 represents that Contractor has personally investigated the proposed substitute product and determined 
that it is equal or superior in all respects to that specified;

.2 represents that Contractor will provide the same warranty for the substitution that Contractor would for 
that specified;

.3 certifies that the cost data presented is complete and includes all related costs under this Contract except 
Architect’s redesign costs, and waives all claims for additional costs related to the substitution which 
subsequently become apparent; and 

.4 will coordinate the installation for the accepted substitute, making such changes as may be required for 
the Work to be complete in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.  Contractor shall also be responsible for labor peace on the Project and shall at all 
times make its best efforts and judgments as an experienced Contractor to adopt and implement policies and practices 
designed to avoid Work stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the 
circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided in Section 
8.3 hereof, Contractor shall be liable to Owner for all damages suffered by Owner.
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§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of execution of the Agreement and 
shall be installed in strict accordance with manufacturer’s directions. Contractor shall, if required by Owner or 
Architect, furnish satisfactory evidence as to the kind and quality of any materials. All packaged materials shall be 
shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with bulk materials 
identifying thereon the source, and warranting quality and compliance with Contract Documents.

§ 3.4.5 When the Contract Documents require the Work, or any part of same, to be above the standards required by 
applicable laws, ordinances, rules and regulations, and other statutory provisions pertaining to the Work, such Work 
shall be performed and completed by Contractor in accordance with the Contract Documents.

§ 3.4.6 When the manufacturer’s name, patent numbers, underwriter’s labels, model numbers or similar identifying 
marks are required, such markings shall be located as inconspicuously as possible.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of the best quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from faults and 
defects. Work, materials, or equipment not conforming to these requirements may be considered defective. If required 
by the Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.

§ 3.5.2 ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE MANUFACTURER’S 
WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR. 
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON 
COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAL 
PAYMENT.

§ 3.5.3 Contractor shall issue in writing to Owner as a condition precedent to final payment a "general warranty" 
reflecting the terms and conditions of this Section 3.5 for all Work under the Contract.

§ 3.5.4 The warranties provided in Section 3.5 shall be in addition to and not in limitation of any other warranty or 
remedy required by law or by the Contract Documents, and such warranty or remedy required by law or by the 
Contract Documents, and such warranty shall be interpreted to require Contractor to replace defective materials and 
equipment and re-execute defective Work which is disclosed to the Contractor by the Owner within a period of one (1) 
year after final completion of the entire Work unless a longer time is specifically  called for in the specifications. The 
Contractor shall assign all components, equipment and fixture warranties to the Owner and will deliver all manuals to 
the Owner at the completion of construction.

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise 
provided by law, the General Warranty shall be for twelve (12) months and shall be in form and content otherwise 
satisfactory to Owner.

§3.5.6 Warranties shall become effective on a date established by Owner and Architect in accordance with the Contract 
Documents.  This date shall be the Date of Substantial Completion of the entire Work, unless otherwise provided in 
any Certificate of Partial Substantial Completion approved by the parties.

§3.5.7 If Architect considers it impractical, because of unsuitable test conditions or some other factors, to execute 
simultaneous final acceptance of all equipment, portions of properly installed and functioning equipment may be 
certified by Architect for final acceptance, subject to Owner’s approval, when that portion of the system is complete 
and ready for operation as called for under Section 9.8.1.

§3.5.8 Contractor shall warrant for a period of twelve (12) months that the building(s) shall be watertight and leak 
proof at every point and in every area, except where leaks can be attributed to damage to the building(s) by external 
forces beyond Contractor’s control.  Contractor shall, immediately upon notification by Owner of water penetration, 
determine the source of water penetration and, at its own expense, do any Work necessary to make the building(s) 
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watertight.  Contractor shall also, at its own expense, repair or replace any other damaged material, finishes, and 
furnishings, damaged as a result of this water penetration, to return the building(s) to its (their) original condition.

§3.5.9 In addition to the foregoing stipulations, Contractor shall comply with all other warranties referred to in any 
portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap, the more 
stringent requirement shall govern.

§3.5.10 If for any reason Contractor cannot warrant any part of the Work using material or construction methods that 
have been specified, or shown, it shall notify Owner and Architect in writing before the Contract is signed, giving 
reasons, together with the name of product and data on a substitution it can warrant.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and pay 
for the building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary 
for proper execution and completion of the Work that are customarily secured after execution of the Contract, 
including without limitation, street openings, sidewalk, and other obstructions, access over public ways and storage 
necessary for proper execution and which are, legally required at the time bids are received or negotiations concluded.

§3.7.1.1 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated 
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental 
Protection Agency and state and local authorities, that require completion of documentation and/or acquisition of all 
permits for the Project.  Contractor’s obligations under this Section do not require it to perform engineering services 
during the pre-construction phase to prepare proper drainage for the construction sites.   However, any drainage 
alterations made by Contractor during construction phase which modifies the original site drainage plan and requires 
the issuance of a permit shall be at Contractor’s sole cost.

a. The Owner shall pay directly to the governing authority the cost of all permanent property utility assessments 

and similar utility connection charges.

b. The Contractor shall be responsible for obtaining and paying for all City and County Building Permits, 

Inspection Fees and Plan Checking Fees; temporary utility charges, tap charges and water meter charges and 
any other similar fees assessed by jurisdictional authorities having control over the Project. 

c. The Owner shall pay fees payable to the Texas Department of Licensing and Regulations (TDLR) for 

document review relative to the Elimination of Architectural Barriers Act and the Architect will submit the 
documents to the TDLR for review and approval. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of 
the Work.

§ 3.7.3 If the Contractor performs Work (including, without limitation, the installation of any materials or equipment) 
that it knows or reasonably should have known would be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface 
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or 
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
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Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the 
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend to the Owner in 
writing an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the 
conditions at the site are not materially different from those indicated in the Contract Documents and that no change in 
the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating 
the reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as 
provided in Article 15.  . No adjustment in the Contract Time or Contract Sum shall be permitted in connection with a 
concealed or unknown condition that does not differ materially from those conditions disclosed or based on data 
provided to Contractor and by the Contractor’s prior inspections, tests, reviews, and pre-construction services for the 
Project; or by the Contractors inspections, tests, reviews and pre-construction services that Contractor had the 
opportunity and obligation to make in connection with the Project but did not do so. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect in writing. Upon receipt of 
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to 
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the 
Owner but shall continue with all other operations that do not affect those remains or features. Requests for 
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 
made as provided in Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.  If a 
decision is needed to avoid a delay, Contractor shall notify Architect and Owner in writing sufficiently in advance of 
needed date to allow reasonable time for selections to be made. 

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through 
the Architect the name and qualifications of a proposed superintendent. The superintendent shall be satisfactory to the 
Owner and shall not be changed except with the consent of the Architect, unless the superintendent leaves the 
employment of the Contractor. No increase in Contract Time or Contract Sum shall be allowed in the event the Owner 
or Architects object to any nominated superintendent. Such approval by the Owner shall not be unreasonably 
withheld.  

§ 3.9.3 DELETED.
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§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s I review and approval a Contractor’s construction schedule for the Work. The schedule shall not exceed 
time limits current under the Contract Documents, shall be revised as required herein and at appropriate intervals as 
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the 
Contract Documents, and shall provide for expeditious and practicable execution of the Work.  The schedule shall 
indicate the proposed starting and completion dates for the various subdivisions of the Work as well as the totality of 
the Work. The schedule shall be updated every thirty (30) days and submitted to Architect with Contractor’s 
Applications for Payment.  Each schedule shall contain a comparison of actual progress with the estimated progress 
for such point in time stated in the original schedule.  If any schedule submitted sets such a date for Substantial 
Completion for the Work or any phase of the Work beyond the date(s) of Substantial Completion established in the 
Contract (as the same may be extended as provided in the Contract Documents), then Contractor shall submit to 
Architect and Owner for their review and approval a narrative description of the means and methods that Contractor 
intends to employ to expedite the progress of the Work to ensure timely completion of the various phases of the Work 
as well as the totality of the Work.  To ensure such timely completion, Contractor shall take all necessary action 
including, without limitation, increasing the number of personnel and labor on the Project and implementing overtime 
and double shifts.  In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the schedule.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as 
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s 
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal 
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable 
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to 
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.10.4 The process of approving Contractor’s schedules and updates to Contractor’s schedule shall not constitute a 
warranty by the Owner that any non-Contractor milestones or activities will occur as set out on Contractor’s schedule.  
Approval of a Contractor’s schedule does not constitute a commitment by the Owner to furnish any Owner-furnished 
information or material any earlier than Owner would otherwise be obligated to furnish that information or material 
under the Contract Documents.  Failure of the Work to proceed in the sequence scheduled by Contractor shall not 
alone serve as the basis for a Claim for additional compensation or time.  In the event there is interference with the 
Work, which is beyond its control, Contractor shall attempt to reschedule the Work in a manner that will hold resulting 
additional time and cost to a minimum.  The construction schedule shall be in a detailed format satisfactory to the 
Owner and the Architect and shall also:

.1  provide a graphic representation of all activities and events that will occur during performance of the   
Work;

.2 identify each phase of construction and occupancy; and

.3 set forth dates that are critical in ensuing the timely and orderly completion of the Work in accordance 
with the requirements of the Contract Documents hereinafter referred to as Milestone Dates. 

§ 3.10.5 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that 
may interfere with the operation of the Owner’s premises or any tenants or invitees thereof.  The Contractor shall, 
upon the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when 
the premises are not in operation.   Any rescheduling of performance of the Work under this Section 3.10.5 may be 
grounds for an extension of the Contract Time, if permitted under Section 8.3.1 and an equitable adjustments in the 
Contract Sum, if: (1) the performance of the Work was properly scheduled by the Contractor in compliance with the 
requirements of the Contract Documents, (2) such rescheduling is required for the convenience of the Owner and is 
not attributable to any act of omission of Contractor, and (3) if Owner agrees to the Contract Sum adjustment prior to 
any rescheduling. 
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections (all 
changes and selections to be approved by Owner and Architect in advance) made during construction, and one copy of 
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be available to the 
Architect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of 
the Work as constructed. 

§ 3.11.1 At the Date of Substantial Completion and as a condition precedent to final payment, Contractor shall furnish 
the following documents to Architect for submittal to Owner: Record Drawings showing the field changes and 
selections (all changes and selections to be approved by Owner and Architect in advance) affecting the general 
construction, mechanical, electrical, plumbing, and all other Work, and indicating the Work as actually installed.  
These shall consist of carefully drawn markings on a set of reproducible prints of Architect’s Drawings obtained and 
paid for by Contractor.  Contractor shall maintain at the job site one (1) set of Architect’s Drawings and indicate 
thereon each field change as it occurs.  The Contractor shall post all Addenda on Construction Documents prior to 
commencing work on the site. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by 
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect 
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance with 
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of separate 
contractors.  If, in the opinion of the Architect, the Shop Drawings, Product Data, Samples and similar submittals are 
incomplete, indicate an inadequate understanding of the work covered by the submittals, or indicate a lack of study 
and review by the Contractor prior to submittal to the Architect, the submittals will be returned, unchecked, to the 
Contractor for correction of these three deficiencies and subsequent re-submittal. Additional service charges as 
outlined in Section 3.2.7 may be charged by the Architect in this event.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop 
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Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional  who shall comply with requirements of Owner regarding qualifications and insurance, and whose 
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other 
submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications and approvals performed or provided by such design professionals, provided the Owner and 
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant 
to this Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. The Contractor shall not be responsible for the adequacy of the performance and design criteria specified 
in the Contract Documents.

§ 3.12.11 The Contractor shall submit Shop Drawings, Product Data, Samples and similar submittals required by the 
Contract Documents to the Architect at least 30 days prior to the date the Contractor needs the reviewed submittals 
returned.  Where colors are to be selected by the Architect, the Contractor shall submit all Samples in adequate time to 
allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall 
be submitted to the Architect within four weeks of the date of the Contract for construction.

§3.12.12 The Contractor shall submit the number of copies of Shop Drawings, Product Data, Samples and similar 
submittals which the Contractor and his Subcontractors need for their use plus two additional sets for the Architect and 
one additional set for each of the Architect’s consultants involved with the particular section of work.  Where shop 
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print of 
the shop drawing for the Architect plus one additional opaque print for each of the Architect’s consultants involved 
with the particular section of work. The reproducible transparency will be marked by the Architect and/or his 
consultants and returned to the Contractor for his use, distribution, correction or re-submittal as required.  The 
Architect and his consultants will retain the marked up prints.  After final review and correction of the submittal, the 
Contractor shall send two corrected sets to the Architect, and one to each of the Architect’s consultants involved with 
the particular section of work.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the 
Project site by the Contractor.  After equipment is no longer required for the Work, it shall be promptly removed from 
the Project site.  Protection of construction materials and equipment stored at the Project site from weather, theft, 
damage and all other adversity is solely the responsibility of the Contractor.
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§3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 
site without written consent of the Owner.

§3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access, 
both vehicular and pedestrian, to the site of the Work and all adjacent areas.  The Work shall be performed to the 
fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from 
all debris, building materials and equipment likely to cause hazardous conditions.  Without limitation of any other 
provision on the Contract Documents, Contractor shall use its best efforts to minimize any interference with the 
occupancy or beneficial use of: (1) any area and buildings adjacent to the site or the Work or (2) the Building in the 
event of partial occupancy.

§3.13.4 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing facilities 
at the Project site, including without limitation, lavatories, toilets, entrance and parking areas other than those 
designated by Owner.  Without limitation of any other provisions of the Contract Documents, the Contractor shall use 
its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and 
occupancy of the Project site and the Building, as amended from time to time.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 Prior to the Architect’s inspection for Submittal Completion the Contractor shall clean exterior and interior 
surfaces exposed to view; remove temporary labels, stains, and foreign substances; polish transparent and glossy 
surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof, 
gutters and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas 
and rake clean other surfaces; remove trash and surplus materials from the site.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect.
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§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless Owner, the 
Board of Trustees of Owner, all elected officials, employees and agents of Owner and of any of the above mentioned 
parties (the "Indemnified Parties") from and against any and all loss, cost, expense, damage, injury, liability, claim, 
demand, penalty, or cause of action (including attorneys’ fees), directly or indirectly arising out of, resulting from, or 
related to (in whole or in part), (1) the Work performed hereunder, (2) the Contract, or (3) the act or omission of 
Contractor, a Subcontractor, or an individual, partnership, joint venture, corporation or other entity (a) directly or 
indirectly employed by Contractor or a Subcontractor, or (b) for whose acts or omissions Contractor or a 
Subcontractor may be liable (excluding property damage to the Work itself, covered by Owner’s all-risk builder’s risk 
insurance, subject to Contractor’s liability for any deductible amounts thereunder).  The obligations of Contractor 
under this indemnification shall apply to all matters except those arising solely from the wanton and willful negligence 
or the malicious acts or omissions of Owner.  Further, the obligations of Contractor under this indemnification shall 
not extend to the liability of Architect, its agents, or employees, arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, Change Orders, designs, or Specifications, (2) the giving of or failure to give 
directions or instructions by Architect, its agents, or employees, provided such giving or failure to give is the primary 
cause of the injury or damage, or (3) any matter prohibited by Section 130.002, Texas Civil Practice and Remedies 
Code.  Contractor shall promptly advise Owner in writing of any action, administrative or legal proceeding, or 
investigation as to which this indemnification may apply, and Contractor, at Contractor’s expense, shall assume on 
behalf of Owner and conduct with due diligence and in good faith the defense thereof with counsel satisfactory to 
Owner; provided, Owner shall have the right to be represented therein by advisory counsel of its own selection and at 
its own expense; and provided further, that if the defendants in any such action include both Contractor and Owner, 
and Owner shall have reasonably concluded that there may be legal defenses available to it that are different from, or 
additional to, or inconsistent with, those available to Contractor, then  Owner shall have the right to select separate 
counsel to participate in the defense of such action on its own behalf at Contractor’s expense.  In the event of failure by 
Contractor to fully perform in accordance with this indemnification Section, then Owner, at its option, and without 
relieving Contractor of its obligations hereunder, may so perform, but all costs and expenses so incurred by Owner in 
that event shall be reimbursed by Contractor to Owner, together with interest on the same from the date any such 
expense was paid by Owner until reimbursed by Contractor, at the rate of interest provided to be paid on judgments by 
the law of the jurisdiction to which the interpretation of the Contract is subject.  The obligations of Contractor under 
this Section shall survive the expiration of the Contract and specifically shall survive the limitations contained in 
Section  15.1 hereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts.

§ 3.19 SUBSTITUTIONS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS
§ 3.19.1 The materials, products and the systems covered by these specifications have been selected as a standard 
because of quality, particular suitability, or record of satisfactory performance.  It is not intended to preclude the use of 
equivalent or better materials, products or systems provided that it meet the requirements of the particular project and 
have been approved in an addendum as a substitution prior to the submission of bids.  If prior written approval in an 
addendum has not been obtained, it will be assumed that the Bid is based upon the materials, products, and systems 
described in the Bidding Documents and no substitutions will be permitted, except as provided hereinafter. 

§3.19.2  If, after award of contract, the Contractor or one of his Subcontractors or Suppliers determines that any of the 
products or systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform 
the work or to honor the Warranty, the Contractor shall promptly notify the Architect, in writing, providing detailed 
substantiation for his position.  Any changes deemed necessary by the Owner and Architect, including substitution of 
materials and change in Contract Sum, either upward or downward, if any, shall be accompanied by appropriate 
modification.

§3.20 RECORD DRAWINGS
§3.20.1 At the completion of the project, the Contractor shall submit one complete set of blue lines showing all changes 
and routing of utilities made during construction, excluding Architect made CAD changes, to the Architect.  Drafting 
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shall be legible to the Architect’s satisfaction.  The Contractor shall pay for the cost of the required recording/drafting.  
The record set shall be kept up to date on a daily basis and the Architect shall review its status at the project meetings.  
The Architect shall furnish the Contractor with a blueline set at contract award which shall have all Addenda 
incorporated.  The Owner will pay for the printing of the blueline set.  The Architect will incorporate any record 
information into the construction (CAD) documents and provide the Owner with an electronic copy of the record 
information on the Construction documents that have all bid and construction changes incorporated. The cost for 
incorporating the record information into the CD will be paid for by the Owner.  The Architect will transmit the 
electronic CD to the Owner with a copy of the transmittal to the Contractor’s construction manager.

ARTICLE 4   ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall 
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect whose status 
under the Contract Documents shall be that of the former Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect, as representative of the Owner,will visit the site at intervals appropriate to the stage of 
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the 
portion of the Work completed, and to determine in general if the Work observed is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract Documents.  The Architect 
will be required to make on-site inspections as necessary to keep the Owner informed of the progress of the Work and 
as necessary to guard the Owner against defects and deficiencies in the Work. However, the Architect will not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect shall not have control over or charge of and shall not be responsible 
for safety precautions and programs in connection with the Work.  Architect shall be responsible for promptly 
notifying Contractor of the failure of Contractor, Subcontractors or any other persons performing any of the Work, in 
failing to use proper construction means, methods, techniques, sequences, procedures, safety precautions and 
programs, but only to the extent Architect becomes aware of, or should, exercising due professional diligence, be 
aware of, same.  Architect shall also promptly notify Owner in writing of the failure of any of the foregoing parties to 
carry out the Work in accordance with the Contract Documents.   

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract Documents. 
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or 
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not 
to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work.

§ 4.2.7 The Architect will review and approve or reject, or take other appropriate action upon, the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples, for conformance with information given and the design 
concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal 
schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness 
while allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such 
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, 
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s 
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 
3.12. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated 
by the Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval 
of a specific item shall not indicate approval of an assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 DELETED.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.
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ARTICLE 5   SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the Work. The term 
"Subcontractor" is referred to throughout the Contract Documents as if singular in number and means a Subcontractor 
or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor 
or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the 
Work. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if singular in number and 
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, but no later than 10 days prior to the submittal date for the Contractor’s first 
Application for Payment shall furnish in writing to the Owner through the Architect the names of persons or entities 
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each principal 
portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1) whether the 
Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the Architect 
requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall constitute 
notice of no reasonable objection.  Failure of the Contractor to submit the subject names in a timely manner may delay 
processing of the Contractor’s Application for Payment.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each 
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents 
with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such 
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the 
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has 
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar 
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the 
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, 
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed 
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make 
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 All subcontracts shall be in written form and shall specifically provide that Owner is an intended third-party 
beneficiary of the subcontract. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
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.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity.

§ 5.5 Contractor shall promptly notify Owner and Architect of any material defaults by any Sub-contractor.  
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that 
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Sub-contractor or other 
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against 
Owner for the amount due from the Contractor.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other 
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for 
such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the 
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 
Contractor’s Work, except as to defects not then reasonably discoverable.
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§ 6.2.3 DELETED.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed 
construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may only be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents and is subject to the approval of the 
Owner.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor; 
an order for a minor change in the Work may be issued by the Architect and is subject to the approval of the Owner.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work.  Except as permitted in Section 7.3 and 9.7, a change in the Contract Sum or the 
Contract Time shall be accomplished only by Change Order.  Accordingly, no course of conduct or dealings between 
the parties, nor express or implied acceptance of alterations or additions to the Work and no claim that Owner has been 
unjustly enriched by any alteration of or addition to the Work, whether or not there is, in fact, any unjust enrichment to 
the Work, shall be the basis of any claim to an increase in any amounts due under the Contract Documents or a change 
in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 
Work that is the subject of the Change Order, including, but not limited, to all direct and indirect costs associated with 
such change and any and all adjustments to the Contract Sum and the construction schedule.

§7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change Orders.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.  Contractor shall keep and periodically submit to Owner copies of 
a log for all Construction Change Directives and a log for all requests for information.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation in writing between the Owner and the Contractor;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon in writing between the 
Owner and the Contractor;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee, in each case in writing between the Owner and the Contractor; or

.4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount 
for overhead and profit not to exceed a total maximum of fifteen percent (15%) for all Work, and further limited to as 
follows, not to exceed five percent (5%) for Work done by Contractor’s employees and ten percent (10%) of such 
Work’s actual cost to be apportioned between any and all Subcontractors and Sub-subcontractor. "Actual cost" does 
not include any item that could be deemed to be a general conditions cost or overhead, such as, but not limited to, the 
cost of Contractor and Subcontractor supervisory personnel assigned to the Work, and field office and related 
expenses. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part 
of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority after having obtained Owner’s approval to order minor changes in the Work not involving 
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract 
Documents. Such changes will be effected by written order signed by the Architect and shall be binding on the Owner 
and Contractor. 

ARTICLE 8   TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.1.1 The Work shall be fully completed within the time limit and/or date stated in the Contract between Owner and 
Contractor.

§ 8.1.1.2 Liquidated Damages: If the Contractor should fail to fully complete the Work within the stated time (subject 
however to extension of time duly granted in the manner and for the causes specified in the General Conditions), 
Contractor shall be charged by and shall pay to Owner, as liquidated damages, the sum specified in Article 3 of the 
AIA document A101 – 2017 by and between Owner and Contractor to which this document is attached as Exhibit A 
per calendar day that the Work remains incomplete beyond the time fixed for completion.  Contractor hereby agrees 
that from the nature of the project it would be impracticable and extremely difficult to fix the actual damage that would 
or will be suffered in the event that Contractor should fail to fully complete the Work by the time limit or date stated 
and the amount of the liquidated damages are fair and reasonable.  The parties agree that the liquidated damages are a 
reasonable forecast of just compensation for the harm done to Owner that would be caused by Contractor’s failure to 
timely complete the Work.  Contractor agrees that the amount of liquidated damages due Owner may be deducted by 
Owner from any monies that might otherwise be or become payable to Contractor.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the 
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes 
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
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beyond the Contractor’s control; or by delay authorized by Owner pending mediation, or by other causes that the 
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as the Architect may determine provided, however, that such extension of Contract Time shall be net 
of any delays caused by or due to the fault or negligence of Contractor or that are otherwise the responsibility of 
Contractor and shall also be net of any contingency or "float" time allowance included in Contractor’s construction 
schedule. Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in good faith with 
Architect and Owner to minimize and mitigate the impact of any such occurrence and do all things reasonable under 
the circumstances to achieve this goal. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.  Contactor shall not be entitled to damages of any type for delays caused by Owner, his servant, 
agents, employees, or separate Contractors hired or retained by Owner.  Contractor may receive an extension or 
extensions for additional time in which to complete the Contract but shall not receive any damages of any type for such 
delays.  Changes in the Work, regardless of the extent or number of such Changes or Owner’s exercise of any of its 
remedies of suspension of the Work or requirement of correction or re-execution of any defective Work, shall not 
under any circumstances be construed as intentional interference with Contractor’s performance of the Work.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.  

§ 9.1.1 Commitment of Current Revenues Only. As reflected in Section 4.5 of the modified AIA document A101 – 
2017 Edition by and between Owner and Contractor to which this document is attached as Exhibit A, in the event that, 
during any term hereof, the governing body of any party does not appropriate sufficient funds to meet the obligations 
of such party under this Contract, then any party may terminate this Contract upon ninety (90) days written notice to 
the other party.  Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the 
continued performance of this Agreement.  The parties intend this provision to be a continuing right to terminate this 
Agreement at the expiration of each budget period of each party hereto pursuant to the provisions of Tex. Loc. Govt. 
Code Ann. § 271.903.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Owner and  to the Architect, before the first Application for Payment, a schedule of values allocating the entire 
Contract Sum to the various portions of the Work, which in the aggregate equals the total Contract Sum, divided so as 
to facilitate payments to Subcontractors, supported by such evidence of correctness as Architect may direct or as 
required by Owner. This schedule, when approved by Architect and Owner, shall be used to monitor the progress of 
the Work and as a basis for Certificates for Payment.  All items with entered values will be transferred by Contractor 
to the "Application and Certificate for Payment," and shall include the latest approved Change Orders and 
Construction Change Directives.  Change Order values and Construction Change Directives values shall be broken 
down to show the various subcontracts.  The Application for Payment shall be on a form as provided by Architect and 
approved by Owner.  Each item shall show its total scheduled value, value of previous applications, value of the 
application, percentage completed, value completed, and value yet to be completed.  All blanks and columns must be 
filled in, including every percentage complete figure.  This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, for completed 
portions of the Work. Such application shall be notarized, if required, and supported by such data substantiating the 
Contractor’s right to payment as the Owner or Architect may require, such as copies of requisitions from 
Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents.  Any 
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allowances included in the Application for Payment shall be separately itemized with supporting data attached. The 
Application for Payment shall be accompanied by a certification by an office of Contractor to the effect that:

There are no known mechanics’, materialman’s or laborers’ liens or claims, or any other liens or 
claims, legal or equitable, contractual, statutory, or constitutional, outstanding or known to exist at 
the date of this Application; all due and payable bills with respect to the Work have been paid to date 
or are included in the amount requested in the current Application and there is no known basis for 
the filing of any mechanics’, materialman’s or laborers’ lien or claim, or any other lien or claim, 
legal or equitable, contractual, statutory, or constitutional, on the Work; and waivers and releases 
from all Subcontractors, laborers, and material men for Work done and materials furnished have 
been obtained in such form as to constitute an effective waiver and release of all such liens and 
claims under the laws of the state within which the Project is located and shall be delivered to 
Architect together with Contractor’s waiver and release of liens and claims at the time of submission 
of the Application for Payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing by the Owner and Surety. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s 
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of 
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.  Under 
no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance payments 
for materials or equipment.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work.  The vesting of such title 
shall not impose any obligations on Owner or relieve Contractor of any of its obligations under the Contract, that 
Contractor shall remain responsible for damage to or loss of the Work, whether completed or under construction, until 
responsibility for the Work has been accepted by Owner in the manner set forth in the Contract Documents.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in 
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and on all other information available to Architect including, without 
limitation, the data comprising the Application for Payment, that, to the best of the Architect’s knowledge, 
information and belief, the Work has progressed to the point indicated and that the quality of the Work is in 
accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
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inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified and that the aggregate amount 
theretofore paid to Contractor plus any applicable retention does not exceed the value of the completed portion of the 
Work. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, or (3) made examination to ascertain how or for what purpose 
the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 
Completion within the Contract Time, subject to extensions of time allowed under these Conditions, Architect may 
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the 
Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.  Owner may refuse to make 
payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those defaults set 
forth in Sections 9.5.1.1 through 9.5.1.7.  Owner shall not be deemed in default by reason of withholding payment 
while any of such defaults remain uncured.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay or to see to the payment of money to a Subcontractor.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in 
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 DELETED.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not, for reasons other than a default of the 
Contract, including but not limited to, those defaults set forth in Sections 9.5.1.1 through 9.5.1.7  pay the Contractor 
within seven days after the date established in the Contract Documents the amount certified by the Architect, then the 
Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment 
of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall 
be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as 
provided for in the Contract Documents.

§ 9.7.1 If Owner is entitled to reimbursement or payment from Contractor under or pursuant to the Contract 
Documents, such payment shall be made promptly upon demand by Owner.  Notwithstanding anything contained in 
the Contract Documents to the contrary, if Contractor fails to promptly make any payment due Owner, or if Owner 
incurs any costs and expenses to cure any default of Contractor or to correct defective Work, Owner shall have an 
absolute right to offset such amount against the Contract Sum and may, in Owner sole discretion, elect either to (i) 
deduct an amount equal to that which Owner is entitled from any payment then or thereafter due Contractor from 
Owner, or (ii) issue a written notice to Contractor reducing the Contract Sum by an amount equal to that which Owner 
is entitled.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
(which Owner agrees to accept separately) is sufficiently complete in accordance with the Contract Documents so that 
the Owner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be 
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the 
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by 
the Contract Documents shall commence on the date of issuance of the certificate of final payment by Architect unless 
otherwise provided in the Certificate of Substantial Completion. The Work will not be considered suitable for 
Substantial Completion review until all Project systems included in the Work are operational as designed and 
scheduled, all designated or required governmental inspections and certifications have been made and posted, 
designated instruction of Owner’s personnel in the operation of systems has been completed, and all final finishes 
within the Contract are in place.   In general, the only remaining Work shall be minor in nature, so that Owner and/or 
Owner’s employees and if applicable, the public, could occupy the building on that date and the completing of the 
Work by Contractor would not materially interfere or hamper Owner’s or Owner’s employees and if applicable, the 
public, (or those claiming by, through, or under Owner) from normal County operations.  As a further condition of 
Substantial Completion acceptance, Contractor shall certify that all remaining Work will be completed within thirty 
(30) consecutive calendar days or as agreed upon following the Date of Substantial Completion.  If Contractor 
requests a Substantial Completion review, and Architect, after performing the Substantial Completion review, finds 
that the Project was not ready for the Substantial Completion review, then Contractor shall pay the Architect’s fees for 
any additional Substantial Completion reviews.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following 
conditions must be met: (1) All inspections by governmental authorities have jurisdiction over the project must have 
been finalized, any remedial work required by those authorities must have been completed, and Certificates of 
Occupancy and similar governmental approval forms must have been issued and copies delivered to the Owner and 
Architect. (2) All work, both interior and exterior, shall have been completed and cleaned except minor items which if 
completed after occupancy, will not, in the Owner’s opinion, cause interference to the Owner’s use of the building or 
any portion thereof.  A significantly large number of items to be completed or corrected will preclude the Architect 
from issuing a Certificate of Substantial Completion.  The Owner and Architect will be the sole judge of what 
constitutes a significantly large number of items. 

§9.8.7 After the date of Substantial Completion of the Project is evidenced by the Certificate of Substantial 
Completion, the Contractor will be allowed a period of thirty (30) days, unless extended by mutual agreement or 
provision of the Contract, within which to correct all deficiencies attached to the Certificate of Substantial 
Completion. Failure of the Contractor to complete such corrections within the stipulated time will be reported to the 
Contractor’s surety.  In this report, the Contactor and surety will be informed that, should correction remain 
incomplete for fifteen (15) days, the Owner may initiate action to complete corrective work out of the remaining 
Contract funds in accordance with Article 14.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any portion of the Work authorized by public authorities having jurisdiction 
over the Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, 
provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for 
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed 
in writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not 
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor 
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, 
make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining balance 
for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds 
have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment. 
Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a 
waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or

.4 faulty or defective Work appearing after Substantial Completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to
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.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.  The Contractor shall 
also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to protect any property 
adjacent to the project and improvements therein.  Any damage to such property or improvements shall be promptly 
repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to 
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
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or entities who are to perform tests verifying the presence or absence of such material or substance or who are to 
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and 
start-up.

§ 10.3.3 DELETED. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to 
the site unless such materials or substances are required by the Contract Documents. 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault 
or negligence.

§ 10.3.6  DELETED.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and Owner 
from claims set forth below which may arise out of or result from the Contractor’s operations and completed 
operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the 
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents.
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the 
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part 
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional 
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s 
completed operations.

§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES
§ 11.1.5.1 Contractor shall carry and keep in full force for the duration of the project the following Coverage.

Coverage Minimum Amounts and Limits

Worker’s Compensation
Employer’s Liability: Statutory Limits

Bodily Injury by Accident $500,000.00/each accident
Bodily Injury by Disease $500,000.00/each employee
Bodily Injury by Disease $500,000.00/Policy Limit

Commercial General Liability

Bodily Injury/Property Damage $1,000,000.00 per occurrence
$2,000,000.00 aggregate

(Premises Operations, Independent Contractors, Product/Completed Operations, Personal Injury, 
Contractual Liability, Explosion, Collapse, Underground and Broad Form Property Damage). 

Comprehensive Automobile Liability $1,000,000.00 Combined Single 
 Limit per Occurrence

Auto liability insurance shall be on a standard form written to cover all owned, hired, and non-owned 
automobiles. The policy shall be endorsed to include the Indemnified Parties (Section 3.18) as additional 
insured, contain cross-liability and severability of interest endorsements, and state that this insurance is 
primary insurance as regards to any other insurance carried by the Indemnified Parties (see Section 3.18).

§11.1.5.2 All policies shall contain special endorsements to include:

.1 The Owner as an additional insured (except for Worker’s Compensation) and all other parties identified in 
Section 3.18 (Indemnified Parties);

.2 Wavier of Subrogation in favor of Owner under the Worker’s Compensation and Employer’s Liability 
policies.  

.3 A statement that a notice shall be given to Owner by certified mail thirty (30) days
prior to cancellation or upon any material changes in coverage. 

4. Contain cross-liability and severability of interest endorsements;

5. state that this insurance is primary insurance in regard to any other insurance carried by an Indemnified Party 
(see Section 3.18);
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.6 the following coverage: 

a. Premises/Operations;
b. Independent Contractors;
c. Completed Operations for a period of two years following the acceptance of Contractor’s Work;
d. Comprehensive General Liability Endorsement to include Blanket Contractual Liability 

(specifically covering, but not limited to, the contractual obligations assumed by Contractor, Broad 
Form Property Damage, and Personal Injury Liability with employee and contractual exclusions 
removed);

e. Deletion of exclusions relative to Collapse, Explosion, and Underground Property Damage 
Hazards;

f. Personal Injury Liability with the contractual exclusions removed;
g. Cross Liability Endorsement.

§11.1.5.6  Umbrella Excess Liability Insurance

Bodily Injury and $2,000,000.00 per occurrence
Property Damage $2,000,000.00 aggregate

This policy shall be written on an umbrella excess basis above, the coverage described in this Article 11. The 
policy shall be endorsed to include the Indemnified Parties (Section 3.18) as additional insureds.  The policy 
shall contain cross-liability and severability of interest endorsements and shall state, as regard the 
Indemnified Parties that the insurance is primary insurance as to any other insurance carried by any 
Indemnified Party.  The policy shall be endorsed to provide the defense coverage obligation.

§11.1.6 Further, Contractor shall require all Subcontractors to carry similar insurance coverage and limits of liability as 
required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit same to Owner for 
approval before any  Work commences.

§11.1.7 In the event Contractor fails to obtain the required certificates of insurance from the Subcontractor and a claim 
is made or suffered, Contractor shall indemnify, defend, and hold harmless the indemnified parties from any and all 
claims for which the required insurance would have provided coverage.  

§11.1.8 Workers’ Compensation Insurance Coverage.

§11.1.8.1 Definitions:

.1 Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of authority to 
self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or 
TWCC-84), showing statutory workers’ compensation insurance coverage for the person’s or entity’s 
employees providing services on a project, for the duration of the project.

.2 Duration of the project - includes the time from the beginning of the work on the project until the 
contractor’s/person’s work on the project has been completed and accepted by the governmental 
entity.

.3 Persons providing services on the project ("subcontractor" in §406.096) - includes all persons or 
entities performing all or part of the services the contractor has undertaken to perform on the project, 
regardless of whether that person contracted directly with the contractor and regardless of whether that 
person has employees. This includes, without limitation, independent contractors, subcontractors, 
leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the project. "Services" include, without 
limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation, 
or other service related to a project. "Services" does not include activities unrelated to the project, such 
as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

78



AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This draft was produced by AIA software at 20:44:21 ET on 01/21/2020 under Order No.8753548575 which expires on 
10/16/2020, and is not for resale.
User Notes:  (1194743394)

41

§11.1.8.2 The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts 
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all employees of the contractor providing services on the project, for the duration of the project. 

§11.1.8.3 The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the 
contract.

§11.1.8.4  If the coverage period shown on the contractor’s current certificate of coverage ends during the duration of the 
project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the 
governmental entity showing that coverage has been extended.

§11.1.8.5 The contractor shall obtain from each person providing services on a project, and provide to the governmental 
entity:

.1 a certificate of coverage, prior to that person beginning work on the project, so the governmental entity 
will have on file certificates of coverage showing coverage for all persons providing services on the 
project; and 

.2 no later than seven days after receipt by the contractor, a new certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during 
the duration of the project. 

§11.1.8.6 The contractor shall retain all required certificates of coverage for the duration of the project and for one year 
thereafter.

§11.1.8.7 The contractor shall notify the governmental entity in writing by certified mail or personal delivery, within 10 
days after the contractor knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project.

§11.1.8.8 The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas 
Workers’ Compensation Commission, informing all persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and report lack of coverage. 

§11.1.8.9 The contractor shall contractually require each person with whom it contracts to provide services on a project, 
to:

.1 provide coverage, based on proper reporting of classification codes and payroll amounts and filing of 
any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all of its employees providing services on the project, for the duration of the project; 

.2 provide to the contractor, prior to that person beginning work on the project, a certificate of coverage 
showing that coverage is being provided for all employees of the person providing services on the 
project, for the duration of the project; 

.3 provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during 
the duration of the project; 

.4 obtain from each other person with whom it contracts, and provide to the contractor:

(a) a certificate of coverage, prior to the other person beginning work on the project; 
and

(b) a new certificate of coverage showing extension of coverage, prior to the end of the 
coverage period, if the coverage period shown on the current certificate of coverage 
ends during the duration of the project; 
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.5 retain all required certificates of coverage on file for the duration of the project and for one year 
thereafter; 

.6 notify the governmental entity in writing by certified mail or personal delivery, within 10 days after the 
person knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project; and

.7 contractually require each person with whom it contracts, to perform as required by paragraphs .1 - .7, 
with the certificates of coverage to be provided to the person for whom they are providing services. 

§11.1.8.10 By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is 
representing to the governmental entity that all employees of the contractor who will provide services on the project will 
be covered by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper 
reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation. Providing 
false or misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, 
or other civil actions. 

§11.1.8.11 The contractor’s failure to comply with any of these provisions is a breach of contract by the contractor which 
entitles the governmental entity to declare the contract void if the contractor does not remedy the breach within ten days 
after receipt of notice of breach from the governmental entity.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

§ 11.2.1 By signing the Contract or providing or causing to be provided a Certificate of Coverage, the Contractor is 
representing to the Owner that all employees of the Contractor who will provide services on the Project will be 
covered by workers’ compensation coverage for the duration of the Project, that coverage will be based on proper 
reporting or classification codes and payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance 
Regulation.  Providing false or misleading information may subject the Contractor to administrative penalties, 
criminal penalties, civil penalties, or other civil actions.

§11.2.2 Optionally, the Owner may require the Contractor to purchase and maintain Project Management Protective 
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’s and 
Architect’s vicarious liability for construction operations under the contract.  Unless otherwise required by the 
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of 
purchasing and maintaining such optional insurance coverage and the Contractor shall not be responsible for 
purchasing any other liability insurance on behalf of the Owner.  The minimum limits of liability purchased with such 
coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under Article 11. 

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Contractor shall obtain a builder’s risk "all-risk" or equivalent policy in the amount of the initial Contract Sum 
(or if applicable Guaranteed Maximum Price), plus value of subsequent Contract modifications and cost of materials 
supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost basis 
without optional deductibles. The policy must also name its subcontractors and the Owner as additional insured, as 
their respective interests may appear.  Coverage shall include material stored on-site and in transit.  Such insurance 
will be with a company or companies lawfully authorized to do business in Texas.  The policy must have the following 
endorsement:  "This insurance shall be specific as to coverage and not considered as contributing insurance with any 
permanent insurance maintained on the present premises."

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
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testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and 
expenses required as a result of such insured loss.

§ 11.3.1.1.1 For any claim made against Contractor’s Builder’s Risk Insurance, the deductible shall not exceed 
$2,500.00 for a Contract Sum of less than $4 million.  For a Contract Sum of $4 million or more, the deductible shall 
not exceed $5,000.00.

§11.3.1.1.2  The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents, and 
employees, and (2) the Architect, Architect’s consultants, separate contractors, if any, and any of their Subcontractors, 
Sub-subcontractors, agents, and employees, for damages caused by fire or other perils to the extent covered by 
property insurance obtained pursuant to this Section or other property insurance applicable to the Work, except such 
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary.  The Contractor, as 
appropriate, shall require of any separate contractors, Subcontractors, Sub-subcontractors, agents, and employees of 
any of them by appropriate written agreements, similar waivers each in favor of other parties enumerated herein. The 
policies shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall be 
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or 
entity had an insurable interest in the property damaged.

§11.3.1.1.3 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers.  The Contractor shall 
pay all Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate 
agreements shall require Subcontractors to make payment to their Sub-subcontractors in similar manner.  If required 
in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of insured loss, give bond for proper 
performance of the Contractor’s duties.  The cost of required bonds shall be charged against proceeds received as 
fiduciary.  The Contractor shall deposit in a separate account proceeds so received, which the Contractor shall 
distribute in accordance with such agreement as the parties in interest may reach.  If after such loss no other special 
agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property 
shall be performed by the Contractor under the insurance proceeds.

§ 11.3.1.2  DELETED.

§ 11.3.1.3  DELETED.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit.

§ 11.3.1.5 Partial occupancy or use shall not affect the validity or coverage of property insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE  DELETED.

§ 11.3.3 LOSS OF USE INSURANCE  DELETED.

§ 11.3.4 DELETED.

§ 11.3.5 DELETED.

§ 11.3.6 DELETED.

§ 11.3.7 WAIVERS OF SUBROGATION
Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents and employees, and (2) 
the Architect, Architect’s consultants, separate contractors if any, and any of their Subcontractors, Sub-subcontractors, 
agents and employees, for damages caused by fire or other perils to the extent covered by property insurance obtained 
pursuant to this Article 11or other property insurance applicable to the Work, except such rights as Contractor has to 
proceeds of such insurance held by the Contractor as fiduciary. The Contractor, as appropriate, shall require of any 
separate contractors, Subcontractors, Sub-subcontractors, agents and employees of any of them, by appropriate 
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written agreements, similar waivers each in favor of other parties enumerated herein. The policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity 
even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not 
pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in 
the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 DELETED.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall furnish a Performance Bond in an amount equal to one hundred percent (100%) of the 
Contract Sum, as security for the faithful performance of the Contract and also a one hundred percent (100%) Payment 
Bond, as security for the payment of all persons performing labor on the Project under this Contract and furnishing 
materials in connection with the Contract.  The Performance Bond and the Payment Bond may be in one or in separate 
instruments in accordance with local law. Surety companies must be authorized to write surety bonds in Texas and any 
such surety bond must comply with the requirements of Subchapter A of Chapter 3503 of the Texas Insurance Code.

§11.4.1.1 The Contractor shall deliver the required Bonds to the Owner not later than the date of the preconstruction 
meeting.  All Bonds will be reviewed by the Architect for compliance with the Contract Documents prior to the 
execution of the Contract.  In the event that Architect has any questions concerning the sufficiency of the bonds, 
Architect shall refer the bonds to Owner or Owner’s representative for decision.

§11.4.1.2 All bonds shall be originals.  The Contractor shall require the attorney-in-fact who executes the required 
Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-attorney.  The name, 
address, and telephone number of a contact person for the Bonding Company shall be provided.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.4.3 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 of the Texas 
Government Code.  Bonds shall be signed by an agent resident in the State of Texas and date of bond shall be on or 
after the date of execution of the Contract but prior to the date of the notice to proceed.  If at any time during the 
continuance of the Contract, the surety of the Contractor’s bonds becomes insufficient, the Owner shall have the right 
to require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within 
ten (10) days after notice to do so.  In default thereof, the Contractor may be suspended, and all payment or money due 
to the Contractor withheld until sufficient bonds are provided by Contractor.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed 
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time or Contract Sum.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs 
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and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect as incomplete, defective, or failing to conform to 
the requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether 
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and 
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses made 
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the entire Work (unless otherwise provided in any Certificate of Partial Substantial Completion 
approved by the parties), or within such longer period of time as may be prescribed by law or in equity, or by terms of 
an applicable special warranty required by the Contract Documents, any of the Work is found to be defective or 
otherwise  not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition. This corrective period shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
performance of the Work. Corrective Work shall be warranted to be free from defects for a period equal to the longer 
of six (6) months after the completion of the corrective Work or one (1) year after the Date of Substantial Completion 
(subject to extension as previously described) or such longer period of time as may be prescribed by law or in equity, 
or expiration of the term of any applicable special warranty, if applicable, required by the Contract Documents. Any 
defect in such Work shall be corrected again by Contractor promptly upon notice of the defect from Owner. This 
obligation under this Section 12.2.2.1 shall survive acceptance of the Work under the Contract and termination of the 
Contract by the Owner. If the Contractor fails to correct nonconforming Work within a reasonable time during that 
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§12.2.2.4 Just before the termination of the various guarantee periods, Contractor shall accompany Owner’s agent and 
Architect on an inspection tour of the building and shall note any defects and shall start remedying these defects within 
ten (10) days of the inspection tour and shall prosecute the Work without interruption until accepted by Owner and 
Architect, even though such prosecution should extend beyond the limit of the guarantee period.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused in whole or in part by the Contractor’s correction or 
removal of Work that is defective or otherwise not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents or under law or in equity. Establishment of the 
one-year period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the 
Contractor to correct the Work, and has no relationship to the time within which the obligation to comply with the 
Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to 
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the 
Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is defective or otherwise not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract 
Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has 
been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located. 

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
§13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member 
of the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by 
registered or certified mail or by courier service providing proof of delivery to, the last business address known to the 
party giving notice or if delivered by facsimile to the offices of the person or corporation for which it was intended. 
Facsimiles received after 5:00 p.m. on a business day, or on a weekend or legal holiday on which the recipient’s 
offices are closed, notice shall be deemed to have been duly served on the next business day. 

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law 
or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the Work 
and/or any termination of the Contract Documents.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless 
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall 
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures.   Architect, 
Owner and Contractor shall be afforded a reasonable opportunity to attend, observe, and witness all inspections and 
tests of the Work.  Architect or Owner may at any time request and receive from Contractor satisfactory evidence that 
materials, supplies, or equipment are in conformance with the Contract Documents.  The conduct of any inspection or 
test and the receipt of any approval shall not operate to relieve Contractor from its obligations under the Contract 
Documents unless specifically so stated by Owner in writing. 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. 
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, or reveal faulty or 
otherwise defective Work, or if the necessity of any such testing, inspection, or approval procedures arises out of the 
fault, neglect, or omission of Contractor, Contractor shall bear all costs of such testing, inspection, and approval 
procedures and all other costs made necessary by Contractor’s failures, including, without limitation, those costs of 
repeated and additional procedures and compensation for Architect’s services and expenses of Owner’s personnel and 
consultant fees and expenses.  Such costs shall be paid by Contractor within ten (10) days of receipt of invoice from 
Owner with supporting data attached. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, be secured by the Contractor and delivered to the 
Owner, unless such testing or inspection services are arranged by Owner.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.6 INTEREST
  An overdue payment bears interest at the legal rate established by the Texas Government Code, currently in Section 
2251.025, or in the event no rate is so established, at the rate of one percent (1%) each month.  Any such payment shall 
be deemed overdue on the thirty-first (31st) day after Owner receives an invoice from Contractor.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract within the time period specified by 
applicable law.

§ 13.8.1 The Contractor shall maintain policies of employment as follows:  "The Contractor and the Contractor’s 
Subcontractors shall not discriminate against any employee or applicant for employment because of race, religion, 
color, sex, or national origin.  Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, religion, color, sex, or national origin.  Such 
action shall include, but not be limited to, the following: employment, promotion, demotion, or transfer; recruitment, 
or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and 
applicants, notices setting forth the nondiscrimination policies."

§13.8.1.1 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees 
placed by them or on their behalf; state that all qualified applicants will receive consideration for employment without 
regard to race, religion, color, sex, or national origin.

§13.9 CERTIFICATION OF ASBESTOS-FREE PROJECT
§13.9.1 Contractor shall submit to the Architect a letter addressed to the Owner certifying that all materials used in the 
construction of this Project contain less than 0.10 by weight of asbestos and for which it can be demonstrated that, 
under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic 
centimeter.  Certification letters shall be dated, shall reference this specific Project, and shall be signed by not less than 
two (2) officers of the construction company.

§13.9.2 Certification shall further state that should asbestos fibers be found at this Project in concentrations greater 
than 0.1 fibers per cubic centimeter, that Contractor shall be responsible for determining which materials contain 
asbestos fibers and shall take corrective action to remove those materials from the Project at no additional cost to the 
Owner.

§13.9.3 Final payment shall not be made until this letter of certification has been received.
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ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of sixty (60) consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any 
of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; or

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
(Paragraphs deleted)

stopped.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon fourteen (14) days’ 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
properly executed in accordance with the Contract Documents. 

§ 14.1.4   Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account 
of any termination described in Sections 14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 refuses or fails to supply enough properly skilled workers or proper materials and equipment;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority;

.4 disregards the instructions of Architect or Owner (when such instructions are based on the 
requirements of the Contract Documents); 

.5      is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of Contractor’s 
creditors, or a trustee or receiver  is appointed for Contractor or for any of its property, or files a petition 
to take advantage of any debtor’s act, or to reorganize under bankruptcy or similar law; or

.6        otherwise does not fully comply with the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, may without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate 
employment of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 To the extent the costs of completing Work, including compensation for additional professional services and 
expenses, exceed those costs that would have been payable to Contractor to complete the Work except for 
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Contractor’s default, Contractor will pay the difference to Owner, and this obligation for payment shall survive 
termination of the Contract.  Such costs incurred by Owner will be determined by Owner and confirmed by Architect.

§14.2.5 In addition to Owner’s right to remove Contractor from any part of Work pursuant to the Contract Documents, 
Owner may, at any time, at will and without cause, terminate any part of Work or any subcontract or all remaining 
Work for any reason whatsoever by giving seven (7) days’ prior written notice to Contractor specifying the part of 
Work or subcontract to be terminated and the effective date of termination.  Contractor shall continue to prosecute the 
part of Work not terminated.  If any part of Work or subcontract is so terminated, Contractor shall be entitled to 
payment for Work properly executed in accordance with the Contract Documents (the basis for such payment shall be 
as provided in the Contract) and for costs directly related to Work thereafter performed by Contractor in terminating 
such Work or subcontract including reasonable demobilization and cancellation charges provided said Work is 
authorized in advance by Architect and Owner.  No payment shall be made by Owner, however, to the extent that such 
Work or subcontract is, was, or could have been terminated under the Contract Documents or an equitable adjustment 
is made or denied under another provision of the Contract.  In case of such termination, Owner will issue a 
Construction Change Directive or authorize a Change Order making any required adjustment to the Date of 
Substantial Completion and/or the Contract Sum.  For the remainder of the Work, the Contract Documents shall 
remain in full force and effect.

§14.2.6 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account 
of any termination described in Section 14.2.5.

§14.2.7 Upon a determination by a court of competent jurisdiction that termination of Contractor pursuant to Section 
14.2.1 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to Section 
14.2.5 and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments permitted 
for termination for convenience as set forth in Section 14.2.5.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. 
No adjustment shall be made to the extent

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, without any overhead or profit on the Work not 
executed.
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ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right adjustment, or interpretation of the 
Contract Terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The 
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or 
relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim.  Claims 
must be by written notice.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims 
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  Said written notice of 
claims shall state specifically the reason for the claim, the date or dates of the cause or causes of the claim, and if any 
extension of time is requested, the number of days of extension requested.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, 
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Said notice shall itemize all claims and shall contain sufficient detail 
and substantiating data to permit evaluation of same by Owner and Architect. No such claim shall be value unless so 
made.  Prior notice is not required for Claims relating to an emergency endangering life or property arising under 
Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction.  Extensions of time may be requested for any 
month of construction for days lost due to adverse weather in excess of the normally expected lost time; provided, 
however, if Architect determines that the seasonal average of adverse weather days during construction is less than 
would be normally expected, no Change Order shall be issued and the request for extension of time shall be denied.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
(Paragraph deleted)

Contractor shall not be entitled to claims for additional time and/or increase in Contract Price due to a problem or 
non-performance of a subcontractor. 

§ 15.1.7 In the event the Contractor fails to achieve substantial completion by the date indicated in the Contract, and 
extended by approved Change Order, the Owner shall be entitled to liquidated damages in the amount as stated in 
Section 3.1.1 of the modified AIA document A 101 – 2007 Edition by and between Owner and Contractor to which 
this document is attached as Exhibit A per day until the Work is substantially completed.  It is expressly understood 
that the said sum per day is agreed upon as a fair estimate of the pecuniary damages, which will be sustained by Owner 
in the event that the Work is not completed within the agreed time, or within the legally extended time, if any.  Said 
sum shall be considered as liquidated damages only, the exact ascertainment of which is difficult and in no sense be 
considered a penalty.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole or in part, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker 
to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation.

§ 15.2.6 DELETED.

§ 15.2.6.1 DELETED.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 DELETED.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract may be subject to 
mediation as a condition precedent to litigation. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
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§ 15.3.3 The parties shall share the mediator’s fee. The mediation shall be held in the place where the Project is located, 
unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
The parties expressly agree that disputes or claims arising under the Contract Documents shall not be subject to 
arbitration unless mutually agreed by the parties in writing.

OWNER: CONTRACTOR:

McALLEN INDEPENDENT SCHOOL DISTRICT [____________________________]

By:  _________________________________ By: _____________________________________
    Printed Name: __________________________
    Title: _________________________________

_____________________ _____________________
Date Date

APPROVED AS TO FORM 
ATLAS, HALL & RODRIGUEZ, LLP 

By: _____________________
          Stephen L. Crain

(Paragraphs deleted)
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                              Superintendent of Schools 
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1606 S. Reynolds • Rio Hondo, TX 78583 

Tel: (956) 748-4030 

Fax (956) 748-2891 

Email: chris@americancontracting.org 
 
 
 
 
 

January 18, 2021 

 
McAllen Independent School District 

Attn: Mr. Ruben Treviño, Executive Director of Facilities, Maintenance & Operations 

2000 N. 23rd Street 

McAllen, Texas 78502 

 
Re: CSP #2021-177 Memorial High School Roof Replacement Project 

 
Dear Mr. Ruben Treviño, 

 
In an effort to build a continuing work relationship with the District, we would like to 

offer our best and final offers for the above referenced project:  

 

 OPTION 1 OPTION 2 OPTION 3 

 Johns Manville Flex Membrane Flex Membrane (30-Yr. System w/80  

 (20-Yr. system as per plans) 
(20-Yr. System as per 

Plans) mil cap membrane in hot asphalt) 

Base w/Allowance 
                             
$1,702,000.00  

                            
$1,953,000.00  

                                                          
$1,858,000.00  

Alternate #2 
                                  
$275,000.00  

                               
$275,000.00  

                                                              
$275,000.00  

Alternate #3 
                                     
$56,000.00  

                                  
$68,000.00  

                                                               
$64,000.00  

Alternate #4 
                                   
$29,000.00  

                                  
$33,500.00  $31,000.00  

Alternate #5 
                                
$110,000.00  

                               
$126,000.00  

                                                            
$121,000.00  

Alternate #6 
                                  
$138,000.00  

                               
$158,000.00  

                                                              
$151,000.00  

 
We are hopeful that our proposal will be accepted, and we know the District 

would be very satisfied with our work and service. 

 
Thank you for your time and attention to this matter. 

 
 
 
 
 

Leticia Barcenas, President 

American Contracting USA, Inc. 

Sincerely, 
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1

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text.

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification.

The parties should complete 

A101™–2017, Exhibit A, Insurance 

and Bonds, contemporaneously with 

this Agreement. AIA Document 

A201™–2017, General Conditions of 

the Contract for Construction, is 

adopted in this document by 

reference. Do not use with other 

general conditions unless this 

document is modified.

ELECTRONIC COPYING of any portion 

of this AIA®  Document to another 

electronic file is prohibited and 

constitutes a violation of copyright laws 

as set forth in the footer of this 

document.

AGREEMENT made as of the    day of    in the year 202__ 
 (In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

McALLEN INDEPENDENT SCHOOL DISTRICT
2000 North 23rd Street
McAllen, Texas 78501

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.
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INSURANCE AND BONDS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), all sections of the Project Manual, Drawings, Specifications, Addenda issued prior to execution of this 
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all 
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. 
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior 
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other 
than a Modification, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[  ] The date of this Agreement.

[ X   ] A date set forth in a notice to proceed issued by the Owner.

[  ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.
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§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
diligently prosecute and achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[  ] Not later than    (    ) calendar days from the date of commencement of the Work.

[  ] By the following date:   

Final Completion shall be 30 calendar days after the date of Substantial Completion, subject to adjustments of the 
Contract Time as provided in the Contract Documents.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be    ($    ), subject to additions and deductions as provided in the Contract 
Documents. The Contract Sum consists of two portions, the budgeted amount of [                            ] Dollars and [     ] 
Cents ($[        ]) and a contingency of [                   ] Dollars ($[                 ]) as specified in Section 4.3 below. This 
contingency is for the sole use of the Owner to be used for changes in the scope of the Work and for the betterment of 
the Project. Contractor acknowledges and agrees that the contingency portion of the Contract Sum set forth in Section 
4.3 shall not be due or payable unless and to the extent that Owner authorizes such expenditure in writing If the 
Owner’s Contingency is not expended or not fully expended, then any unused portion shall belong to the Owner and 
shall be credited to the Owner in calculating final payment.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
  Contingency $[                 ]

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
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[Unit prices for certain components are specified in the bidding form attached hereto as part of Exhibit B. Such prices 
are only applicable in the event Owner opts to increase or decrease the number of required components.] 

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.5.1 Substantial Completion. Owner and Contractor recognize that time is of the essence in this Agreement and that 

Owner will suffer financial loss if the Work is not completed within the time specified in Article 3, plus any extension 

thereof in accordance with Article 8 of the General Conditions. They also recognize the delays, expense and 

difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not completed on 

time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as penalty) Contractor shall pay Owner [             ] Dollars and Zero Cents ($[      ].00) per calendar day for 

each day after the Substantial Completion date noted in Article 3 until the Work is substantially complete.

§ 4.5.2 Final Completion. In addition, timely Final Completion is an essential condition of this Agreement. Contractor 

agrees to achieve Final Completion of the Work within 30 calendar days of the Substantial Completion date (subject to 

adjustment of such date in accordance with the terms hereof). It is specifically understood and agreed by and between 

Owner and Contractor that time is of the essence in the Final Completion of the Project and Owner shall sustain 

additional damages as a result of Contractor’s failure, neglect or refusal to achieve said deadline. Such damages are, 

and will continue to be, impracticable and extremely difficult to determine. Contractor and Owner also recognize the 

delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the 

Work is not completed on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as 

liquidated damages for delay (but not as penalty) Contractor shall pay Owner [          ] Dollars and Zero Cents ($[      

].00) per calendar day for each day after the Final Completion date noted in Article 3 until the Work is substantially 

complete.

§ 4.5.3 It is expressly understood that the said sum per day set forth in this Section 4.5 is agreed upon as a fair 

estimate of the pecuniary damages, which will be sustained by the Owner in the event that the Work is not 

completed within the agreed time, or within the legally extended time, if any.  Said sum shall be considered as 

liquidated damages only, the exact ascertainment of which is difficult, and in no sense shall be considered a 

penalty. It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the 

Owner may deduct from any Payment made to the Contractor any sums due from Contractor to Owner pursuant to 

Section 4.5 above.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 4.6.1 Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any 
local government party does not appropriate sufficient funds to meet the obligations of such party under this 
Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each 
of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of 
this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration 
of each budget period of each government party hereto pursuant to the provisions of Texas Local Governmentt Code 
§271.903.
ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the fifth day following approval by 
the Board of Trustees or as otherwise required by applicable law .
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum less any 
unused Owner’s contingency among the various portions of the Work. The schedule of values shall be prepared in 
such form, and supported by such data to substantiate its accuracy, as the Owner and the Architect may require. This 
schedule of values, unless objected to by the Architect or the Owner, shall be used as a basis for reviewing the 
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed 
as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work as determined by multiplying 

the percentage completion of each portion of the Work by the share of the Contract Sum allocated to 
that portion of the Work in the schedule of values;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified to the extent approved by the Owner in writing, as 
provided in Section 7.3.9 of AIA Document A201.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201 or amounts certified by the Architect and disputed by the Owner; 
and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner shall withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 

retainage may be limited by governing law.)

Five percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand 
Dollars ($400,000.00) and ten percent (10%) if such amount is less than Four Hundred Thousand Dollars 
($400,000.00). 

(Paragraphs deleted)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
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(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work, 

including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 

provisions for such modifications.)

None.  

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

Retainage on any incomplete Work and Unsettled claims.
(Paragraph deleted)

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract 

Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts and 

fees at any time.

§ 5.1.11 If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any payment to 

Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall determine as the cost for 

completing incomplete Work and the value of unsettled claim.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum minus disputed sums, authorized 
deductions and liquidated damages, shall be made by the Owner to the Contractor after

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
nonconformingWork as provided in Article 12 of AIA Document A201, and to satisfy other 
requirements, if any, which extend beyond final payment; 

.2 the Contractor has provided all documents required by Sections 3.5 et seq. and 9.10.2 et seq. of AIA 
Document A201; 

.3 the Contractor has provided the following documents:
.1 Written certifications that no materials used in the Work contain lead or asbestos materials 

in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules 
and regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the 
Federal Occupational Safety and Health Administration (OSHA) standards, whichever is 
most restrictive. The Contractor shall provide this written certification as part of submittals 
under the Section in the Project Manual related to Contract Closeout;

.2 Final list of subcontractors (AIA Document G705); 

.3 Contractor’s certification in Texas Education Agency’s Certification of Project 
Compliance, located at: www.tea.state.tx.us/school.finance/facilities/cert_2004. pdf;

.4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;

.5 Maintenance and Instruction Manuals; 

.6 Owner’s Final Completion Certificate; and

.7 "As-constructed record drawings". At the completion of the Project, the Contractor shall 
submit one complete set of "as-constructed" record drawings, with all changes made 
during construction, including concealed mechanical, electrical, and plumbing items. The 
Contractor shall submit these as electronic, sepia, or other acceptable medium, in the 
discretion of the Owner. The "as-constructed" record drawings shall delete the seal of the 
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Architect and/or the Engineer and any reference to those firms providing professional 
services to the Owner, except for historical or reference purposes;

.4 a final Certificate for Payment has been issued by the Architect; and

.5 Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, and upon acceptance by the Owner and Architect, and after satisfactory 
evidence has been given by the Contractor that all of the Contractor’s bills have been paid and the entire Project is free 
from liens.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest pursuant to Texas Government Code §2251.025.
(Insert rate of interest agreed upon, if any.)

   %   

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 

other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201, the method of 
binding dispute resolution shall be as follows:
(Check the appropriate box.)

[  ] Arbitration pursuant to Section 15.4 of AIA Document A201–2017

[ X   ] Litigation in a court of competent jurisdiction

[  ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201.

(Paragraphs deleted)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 All references to AIA Document A201-2017, AIA Document A201-2007, AIA Document A201 or the A201, 
shall mean to the modified A201-2007 attached hereto as Exhibit "A". Similarly, references to AIA Document 
A101-2017, AIA Document A101-2007 or to the A101 shall mean to this A101-2017. Where reference is made in this 
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Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mr. Ruben Trevino
McAllen Independent School District
20000 N. 23rd St.
McAllen, TX 78501-6126

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article II of the AIA Document A201. The 
Contractor’s insurance certificates are attached hereto as Exhibit "D".

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A201. The original bonds required pursuant 
to Section 11.4 of the A201 and this Section 8.5 are attached to the Owner’s execution original of this Agreement as 
Exhibit "C" with a copy of the bonds attached as Exhibit "C" to the Contractor’s execution original.

(Paragraphs deleted)

§ 8.7 Other provisions:

§ 8.7.1 The Agreement shall be governed by the laws of the State of Texas, and any litigation shall be conducted in 
state district court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

§ 8.7.2 As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be 
construed against the maker of said modifications.

§ 8.7.3 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the 
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will 
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons 
carrying out the Contract.

§ 8.7.4 Contractor acknowledges that the Owner retained the party set forth above under "Architect" above to provide 
certain design, contract administration and/or other services for the Project, and may not have used an AIA document 
for the contract with such party. All references in the Contract Documents to the Architect shall be to the entity named 
on the first page as the "Architect". The parties acknowledge and agree that, notwithstanding any other provision in the 
Contract Documents, the Owner is not obligated to retain an architect for the Project and the Owner makes no 
representations about the party set forth above under "Architect" being an architect.
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§ 8.7.5 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of 
Contractor’s subcontractors, to wear identification tags on the front of their persons during all times that they are on 
Owner’s property. Such identification tags shall contain a current photograph and the worker’s full name in a typeface 
large enough to be seen from a reasonable distance.

§ 8.7.6 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of 
Contractor’s subcontractors, to park their personal motor vehicles on Owner’s property only in the parking places 
designated by the Owner’s campus principal. Any vehicles not parked in the appropriate locations shall be towed at 
the vehicle owner’s sole expense.

§ 8.7.7 Contractor shall institute a theft deterrence program designed to restrict construction worker access to 
properties of Owner that are currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s 
forces, and to reimburse the Owner or those persons suffering a theft loss which results from Contractor’s forces or 
Contractor’s subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent 
property of Owner.

§ 8.7.8 The Contractor may not assign its responsibilities, duties, obligations and rights under this Agreement, without 
the express written consent of the Owner. This does not prevent Contractor from engaging subcontractors to perform 
various phases of the Project, but Contractor shall be fully responsible to Owner for the work, actions and omissions of 
all such subcontractors.

§ 8.7.9 This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any 

portion of this Agreement under the laws of the State of Texas or of the United States shall not affect the validity of the 

remainder of this Agreement.

§ 8.7.10 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006, Texas Family Code, 
the vendor or applicant certifies that the individual or business entity named in the contract, bid, or application is not 
ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated, and 
payment may be withheld if this certification is inaccurate.

§ 8.7.11 No delay or omission by Owner in exercising any right or power accruing upon the noncompliance or failure 
of performance by Contractor of any of the provisions of this Agreement shall impair any such right or power or be 
construed to be a waiver thereof. A waiver by Owner of any of the covenants, conditions or agreements hereof to be 
performed by Contractor shall not be construed to be a waiver of any subsequent breach thereof or of any other 
covenant, condition or agreement herein contained.

§ 8.7.12 Contractor stipulates that Owner is a political subdivision of the State of the Texas, and, as such, enjoys 
immunities from suit and liability as provided by the constitution and laws of the State of Texas. By entering into this 
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 
provided herein, and as specifically authorized by law.

§ 8.7.13 By executing this Agreement, Contractor verifies that it does not boycott Israel, and it will not boycott Israel 

during the terms of this Contract.

§ 8.7.14 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared 
and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the 
Comptroller’s list, such omission or misrepresentation will void this Contract.

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 This executed AIA Document A101™–2017, Standard Form of Agreement Between Owner and 
Contractor

.2 AIA Document A201™–2007, General Conditions of the Contract for Construction 
(Paragraphs deleted)

(as modified and attached hereto as Exhibit "A")

107



AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 20:44:45 ET on 01/21/2020 under Order No.8753548575 
which expires on 10/16/2020, and is not for resale.
User Notes: (1413695541)

10

(Paragraph deleted)

.3 Drawings attached hereto as part of Exhibit "E".

Number Title Date

.4 Specifications attached hereto as part of Exhibit "E".

Section Title Date Pages

.5 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.6 The following Exhibits, which are attached hereto:
.1 Exhibit A The modified AIA Document A201–2007, General Conditions of the 

Contract for Construction.
.2 Exhibit B Contractor’s Proposal
.3 Exhibits C Payment and Performance Bonds
.4 Exhibit D Contractor’s Insurance Certificates
.5 Exhibit E Plans and Specifications

This Agreement entered into as of the day and year first written above.
OWNER: CONTRACTOR:

McALLEN INDEPENDENT SCHOOL DISTRICT [                                                    ]

By: _______________________________________ By: ____________________________________
Printer Name:
Title: 

APPROVED AS TO FORM 
ATLAS, HALL & RODRIGUEZ, LLP 

By: _____________________
          Stephen L. Crain
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EXHIBIT A

to

(Paragraph deleted)

Agreement dated [                     , 20  ], between
McAllen Independent School District and [                           ]

(CSP 20__-__ [                    ])

Modified AIA Document A201-2007 General Conditions of the Contract for Construction
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9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
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5

3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4.1, 14.3, 15.1.5, 15.2.5
Failure of Payment

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
Fire and Extended Coverage Insurance
11.3.1.1
GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)
Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1
Indemnification

3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7
Information and Services Required of the Owner

2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3
Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8
Initial Decision Maker, Decisions
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4.1
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.5
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2
Instruments of Service, Definition of
1.1.7

Insurance
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of
8.2.2, 11.1.2
Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4
Interest

13.6

Interpretation

1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12, 15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1, 14, 15.2.8, 15.4
Liens
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 13.7, 15.4.1.1
Limitations of Liability
2.3.1, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 11.1.2, 
11.2, 11.3.7, 12.2.5, 13.4.2
Limitations of Time
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3
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Materials, Labor, Equipment and
1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 15.2.8
Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1
Minor Changes in the Work

1.1.1, 3.12.8, 4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of
1.1.1

Modifications to the Contract
1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2, 11.3.1
Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6, 9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2.1
Notice
2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 
14.1, 14.2, 15.2.8, 15.4.1
Notice, Written

2.3.1, 2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 
15.2.8, 15.4.1
Notice of Claims

3.7.4, 10.2.8, 15.1.2, 15.4
Notice of Testing and Inspections
13.5.1, 13.5.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.2.2, 9.6.6, 9.8, 11.3.1.5
Orders, Written
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 13.5.2, 
14.3.1
OWNER

2

Owner, Definition of
2.1.1

Owner, Information and Services Required of the

2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Owner’s Authority
1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 
9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 
12.3.1, 13.2.2, 14.3, 14.4, 15.2.7
Owner’s Financial Capability
2.2.1, 13.2.2, 14.1.1.4
Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work

2.4, 14.2.2
Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to 

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications 

and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17, 
4.2.12, 5.3.1
Partial Occupancy or Use

9.6.6, 9.9, 11.3.1.5
Patching, Cutting and

3.14, 6.2.5
Patents
3.17
Payment, Applications for

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1, 
13.7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and

7.3.7.4, 9.6.7, 9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
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Performance Bond and Payment Bond

7.3.7.4, 9.6.7, 9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws

2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF

10

Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2

Product Data and Samples, Shop Drawings

3.11, 3.12, 4.2.7
Progress and Completion

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3
Progress Payments

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of
1.1.4

Project Representatives
4.2.10
Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.8, 15.4
Rejection of Work
3.5, 4.2.6, 12.2.1
Releases and Waivers of Liens
9.10.2
Representations
3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.8.2, 
9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 5.1.2, 
13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 

Conditions by Contractor

3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies

1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4
Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property

10.2, 10.4
Safety Precautions and Programs

3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3

Samples, Shop Drawings, Product Data and

3.11, 3.12, 4.2.7
Samples at the Site, Documents and

3.11

Schedule of Values

9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of
3.12.1

Shop Drawings, Product Data and Samples

3.11, 3.12, 4.2.7
Site, Use of

3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5
Special Inspections and Testing
4.2.6, 12.2.1, 13.5
Specifications, Definition of
1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7, 15.4.1.1
Stopping the Work
2.3, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations

5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3, 11.1.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of

6.1.1, 11.3.7
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Substantial Completion

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13.7
Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
4.1.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2

Subsurface Conditions
3.7.4
Successors and Assigns

13.2

Superintendent

3.9, 10.2.6
Supervision and Construction Procedures

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3
Surety
5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7
Surety, Consent of
9.10.2, 9.10.3
Surveys
2.2.3
Suspension by the Owner for Convenience

14.3

Suspension of the Work
5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes

3.6, 3.8.2.1, 7.3.7.4
Termination by the Contractor

14.1, 15.1.6
Termination by the Owner for Cause

5.4.1.1, 14.2, 15.1.6
Termination by the Owner for Convenience

14.4

Termination of the Architect
4.1.3
Termination of the Contractor
14.2.2
TERMINATION OR SUSPENSION OF THE 

CONTRACT

14

Tests and Inspections

3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 13.7, 14, 
15.1.2, 15.4
Time Limits on Claims

3.7.4, 10.2.8, 13.7, 15.1.2
Title to Work
9.3.2, 9.3.3
Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 7.3.4
Use of Documents
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3
Use of Site

3.13, 6.1.1, 6.2.1
Values, Schedule of

9.2, 9.3.1
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Contractor
9.10.5, 13.4.2, 15.1.6
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages
14.2.4, 15.1.6
Waiver of Liens
9.10.2, 9.10.4
Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3

Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 
9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Notice
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 
15.4.1
Written Orders
1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 
15.1.2
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor 
change in the Work issued by the Architect pursuant to Section 7.4. At the Owner’s option, the Contract Documents do 
not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished 
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda 
relating to bidding requirements.

§ 1.1.1.1 Contractor acknowledges and warrants that it has closely examined all the Contract Documents and is 
unaware of any instance where the documents are not suitable or are insufficient to enable the Contractor to complete 
the Work in a timely manner for the Contract sum, and that they include all Work, whether or not shown or described, 
which reasonably may be inferred or useful for the completion of the Work in full compliance with all applicable 
codes, laws, ordinances, and regulations. 

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor (except as provided in 
Sections 5.3 and 5.4 hereof), (3) between the Owner and the Architect or the Architect’s consultants or (4) between 
any persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to 
performance and enforcement of obligations of the Contractor under the Contract intended to facilitate performance of 
the Architect’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the Project before submitting a 
proposal. Such site visit shall be for the purpose of familiarizing Contractor with the conditions as they exist and the 
character of the operations to be carried on under the Contract Documents, including all existing site conditions, 
access to the site, physical characteristics of the site and surrounding areas. It also includes all supplies, skill, 
supervision, transportation services and other facilities and things necessary, proper or incidental to the carrying out 
and completion of the terms of the Contract and all other items of cost or value needed to produce, construct and fully 
complete the public work identified by the Contract Documents.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams wherever 
located and whenever issued.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.
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§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. Any 
differences between the requirements of the Drawings and the Specifications or any differences noted within the 
Drawings themselves or within the Specifications themselves have been referred to Owner and Architect by 
Contractor prior to the submission of bids and have been clarified by an Addendum issued to all bidders.

If such differences or conflicts were not called to Owner’s and Architect’s attention prior to submission of bids, 
Architect shall decide which of the conflicting requirements will govern based upon the following: the most stringent 
of the requirements will take precedence over the less stringent; the most expensive item will take precedence over the 
less expensive, and subject to the approval of Owner, Contractor shall perform the Work at no additional cost and/or 
time to Owner in accordance with the Architect’s decision. Work not covered in the Contract Documents will not be 
required unless it is consistent therewith and is reasonably inferable as being necessary to produce the intended results.

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities:

.1 The Agreement;

.2 Addenda, with those of later date having precedence over those of earlier date;

.3 Supplemental Conditions, if any;

.4 The General Conditions of the Contract for Construction;

.5 Specifications

.6 Drawings, in the case of inconsistency between the Drawings and Specifications or within either 
document, not clarified by Addendum, the better quality or greater quantity of Work shall be 
included in the Contract Documents. Clarifications of the inconsistency will be accomplished with 
the Contractor and, if necessary, an appropriate reduction in the contract will be accomplished  by 
Change Order. Figures given on drawings govern scale measurements. Large scale drawings take 
precedence over small sale drawings. Written words take precedence over numbers. Handwritten 
documents take precedence over typewritten documents. Existing conditions take precedence over 
drawings and specifications for dimensions and shall be verified by the Contractor. The Contractor 
proceeds at his own risk if conflicts or discrepancies are not resolved prior to the execution of the 
Work.

§ 1.2.1.2 If Work is required in a manner to make it impossible to produce Work of the quality required by or 
reasonably inferred from the Contract Documents, or should discrepancies appear among the Contract Documents, 
Contractor shall request in writing an interpretation from Architect before proceeding with the Work. If Contractor 
fails to make such request, no excuse will thereafter be entertained for failure to carryout Work in the required manner 
or provide required guarantees, warranties, or bonds, and Contractor shall not be entitled to any change in the Contract 
Sum or the Contract Time on account of such failure. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 Instruments of Service, including the Drawings, Specifications, and other similar or related documents and 
copies thereof are furnished to Contractor for the purpose of performing the Work and are, and shall remain, the 
property of Owner and Owner will retain all common law, statutory and other reserved rights, including copyrights. 
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a 
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other 
purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s or Owner’s 
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect’s consultants. 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents.

ARTICLE 2   OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number.   The Board of Trustees of Owner, by majority vote, is the only representative of 
Owner, having the power to enter into a Contract, to execute a change order requiring an increase in the Contract Sum, 
or agree to an extension of the contractual completion date. The Board shall designate, as appropriate, an authorized 
representative(s) to act on its behalf during the course of construction. In the event that an emergency changes the 
scope of the Work before the Board’s next regular meeting or in order to facilitate and expedite the timely completion 
of the Work, the Board’s authorized representative(s) may approve construction changes that do not exceed $5,000.00 
in increased costs. Any such changes shall be confirmed in writing between the Contractor and the Board’s authorized 
representative(s) and notice of such approved changes shall be given to the Board at its next regular meeting. The 
Board will act as soon as reasonably possible to avoid undue delays in the construction completion date.

§ 2.1.2  DELETED.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics and legal limitations for the site of the 
Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information 
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.  In 
connection with the foregoing, Contractor shall be solely responsible for locating (and shall locate prior to performing 
any Work) all utilities lines, telephone company, cable, sewer lines, water pipes, gas lines, and electrical lines, 
including without limitation, all buried pipelines and buried telephone cables and shall perform the Work in such a 
manner so as to avoid damaging any such lines, cables, pipes and pipelines. Under this provision the Architect and 
Engineer are in no way relieved of their responsibilities outlined in the Contract or other attached contracts for 
identification of existing conditions.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 for use on this Project.  All 
costs of reproduction are the responsibility of Contractor.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents or fails to 
remove and discharge (within ten (10) days) any lien filed upon Owner’s or, if applicable landlord’s, property by 
anyone claiming by, through, or under Contractor, or disregards the instructions of Architect or Owner when based on 
the requirements of the Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the 
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any 
other person or entity, except to the extent required by Section 6.1.3 and any delay resulting from such Work stoppage 
shall not extend any Milestone Date identified in the Contract for Construction or the required dates of Substantial or 
Final Completion.   

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses 
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such 
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner.

§ 2.4.1 The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of Owner granted in 
the Contract Documents or at law or in equity.

ARTICLE 3   CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
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authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect and Owner in writing any errors, inconsistencies or omissions discovered by or made 
known to the Contractor as a request for design information in such form as the Architect may require. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect and Owner in writing any nonconformity discovered by or made known to the 
Contractor as a request for design information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities unless the Contractor recognized or reasonably should have recognized such error, 
inconsistency, omission or difference and knowingly failed to report it to the Architect and Owner. 

§ 3.2.5 The Contractor shall not be entitled to additional compensation for the "rework portion" of any additional work 
caused by his failure to carefully study and compare the Contract Documents prior to execution of the Work.

§ 3.2.6 The Contractor shall make reasonable attempt to interpret the Contract Documents before asking the Architect 
for assistance in interpretation. The Contractor shall not ask the Architect for observation of work prior to the 
Contractor’s field superintendent’s personal inspection of the work and his determination that the work complies with 
the Contract Documents.

§ 3.2.7 If, in the opinion of the Architect, the Contractor does not make a reasonable effort to comply with the above 
requirements of the Contract Documents and this causes the Architect or Architect’s consultants to expend an 
unreasonable amount of the time in the discharge of the duties imposed on Architect by the Contract Documents, then 
the Contractor shall bear the cost of compensation for the Architect’s additional services made necessary by such 
failure. The Architect will give the Contractor prior notice of intent to bill for additional services related to Sections 
3.2.6, 3.2.7, and 3.12 before additional services are performed.

§ 3.2.8 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that will 
limit the Contractor’s ability to satisfactorily perform the work or to honor his Warranty, Contractor shall promptly 
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notify the Architect in writing, providing substantiation for the position. Any necessary changes, including 
substitutions of materials, may only be accomplished by an appropriate Modification.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not 
proceed with that portion of the Work without further written instructions from the Architect. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall be responsible to Owner for acts and omissions of Contractor’s employees, Subcontractors, 
and their agents and employees, and other persons performing portions of the Work under Contract Documents or 
other arrangements with Contractor.

§ 3.3.5 Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders 
of public authorities bearing on the Work, including those with respect to the safety of persons and property and their 
protection from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at the site 
caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed by any of them 
or by anyone for whose acts they may be liable, except for damage or loss attributable solely to acts or omissions of 
Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the fault or 
negligence of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The foregoing 
obligations of Contractor are in addition to Contractor’s obligations under other provisions hereunder.

§ 3.3.6 Contractor shall be responsible for inspection of portion of  Work already performed under the Contract for 
Construction to determine that such portions are in proper condition to receive subsequent Work. 

§ 3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and 
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current 
market and delivery conditions, and that they provide materials on time. Contractor shall coordinate its Work with that 
of all others on the Project, including of construction utilities.

§ 3.3.8 Contractor shall establish and maintain bench marks and all other grades, lines, and levels necessary for the 
Work; report errors or inconsistencies to Owner and Architect before commencing Work; and, if applicable, review 
the placement of the buildings and permanent facilities on the site with Owner and Architect after all lines are staked 
out and before foundation Work is started. Contractor shall provide access to the Work for Owner, Architect, other 
persons designated by Owner, and governmental inspectors. Any encroachments made by Contractor or its 
Subcontractors on adjacent properties caused by construction as revealed by an improvements survey, except for 
encroachments arising from errors or omissions not reasonably discoverable by Contractor in the Contract 
Documents, shall be the sole responsibility of Contractor, and Contractor shall correct such encroachments within 
thirty (30) days of the improvement survey (or as soon thereafter as reasonably possible), at Contractor’s sole cost and 
expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or agreement 
with the adjacent property owner (s) (in form and substance satisfactory to Owner in its sole discretion) allowing the 
encroachments to remain.

§ 3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and 
shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper 
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correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be 
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to 
drain as indicated. To ensure the proper execution of its subsequent Work, Contractor shall measure all Work already 
in place (including but not limited to utilities and grades installed or prepared by others) and shall at once report to 
Architect and Owner any discrepancy between said Work and the Drawings and Specifications for the Work.

§ 3.3.10 Any discrepancy or omission in the dimensions or elections shown on the Drawings and Specifications or 
found in previous Work which may prevent accurate layout or construction of the Work, shall immediately be reported 
by Contractor to Owner and Architect. If Contractor performs, permits, or causes performance of any Work when 
Contractor knows or reasonably should have known that such discrepancy or omission exists, without first obtaining 
further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom including, 
without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum. Omissions from 
the Drawings or Specifications, or the misdescription of details of Work which are reasonably inferable in order to 
carry out the intent of the Drawings and Specifications, or which are customarily performed, shall not relieve 
contractor from performing such omitted or mis-described details of the Work, and they shall be performed as if fully 
and correctly set forth and described in the Drawings and Specifications, at no additional cost to Owner.

§ 3.3.11 Contractor shall engage workers who are skilled in performing the Work, and all Work shall be performed 
with care and skill and in a good workmanlike manner under the full-time supervision of an approved engineer or 
foreman. Contractor shall be liable for all property damage, including repairs and replacements of the Work and 
economic losses, which proximately result from the breach of this duty. Contractor shall advise Architect:

.1 if a specified product deviates from good construction practices;

.2 if following the Specifications will affect any warranties; or

.3 any objections which Contractor may have with the Specifications.

Nothing contained in Section 1.1.3 shall alter the responsibilities established in this Section.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8 
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Change Order or Construction Change Directive.  By making requests for substitutions 
based on Section 3.4.2, Contractor:  

.1 represents that Contractor has personally investigated the proposed substitute product and determined 
that it is equal or superior in all respects to that specified;

.2 represents that Contractor will provide the same warranty for the substitution that Contractor would for 
that specified;

.3 certifies that the cost data presented is complete and includes all related costs under this Contract except 
Architect’s redesign costs, and waives all claims for additional costs related to the substitution which 
subsequently become apparent; and 

.4 will coordinate the installation for the accepted substitute, making such changes as may be required for 
the Work to be complete in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.  Contractor shall also be responsible for labor peace on the Project and shall at all 
times make its best efforts and judgments as an experienced Contractor to adopt and implement policies and practices 
designed to avoid Work stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the 
circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided in Section 
8.3 hereof, Contractor shall be liable to Owner for all damages suffered by Owner.
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§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of execution of the Agreement and 
shall be installed in strict accordance with manufacturer’s directions. Contractor shall, if required by Owner or 
Architect, furnish satisfactory evidence as to the kind and quality of any materials. All packaged materials shall be 
shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with bulk materials 
identifying thereon the source, and warranting quality and compliance with Contract Documents.

§ 3.4.5 When the Contract Documents require the Work, or any part of same, to be above the standards required by 
applicable laws, ordinances, rules and regulations, and other statutory provisions pertaining to the Work, such Work 
shall be performed and completed by Contractor in accordance with the Contract Documents.

§ 3.4.6 When the manufacturer’s name, patent numbers, underwriter’s labels, model numbers or similar identifying 
marks are required, such markings shall be located as inconspicuously as possible.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of the best quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from faults and 
defects. Work, materials, or equipment not conforming to these requirements may be considered defective. If required 
by the Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.

§ 3.5.2 ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE MANUFACTURER’S 
WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR. 
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON 
COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAL 
PAYMENT.

§ 3.5.3 Contractor shall issue in writing to Owner as a condition precedent to final payment a "general warranty" 
reflecting the terms and conditions of this Section 3.5 for all Work under the Contract.

§ 3.5.4 The warranties provided in Section 3.5 shall be in addition to and not in limitation of any other warranty or 
remedy required by law or by the Contract Documents, and such warranty or remedy required by law or by the 
Contract Documents, and such warranty shall be interpreted to require Contractor to replace defective materials and 
equipment and re-execute defective Work which is disclosed to the Contractor by the Owner within a period of one (1) 
year after final completion of the entire Work unless a longer time is specifically  called for in the specifications. The 
Contractor shall assign all components, equipment and fixture warranties to the Owner and will deliver all manuals to 
the Owner at the completion of construction.

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise 
provided by law, the General Warranty shall be for twelve (12) months and shall be in form and content otherwise 
satisfactory to Owner.

§3.5.6 Warranties shall become effective on a date established by Owner and Architect in accordance with the Contract 
Documents.  This date shall be the Date of Substantial Completion of the entire Work, unless otherwise provided in 
any Certificate of Partial Substantial Completion approved by the parties.

§3.5.7 If Architect considers it impractical, because of unsuitable test conditions or some other factors, to execute 
simultaneous final acceptance of all equipment, portions of properly installed and functioning equipment may be 
certified by Architect for final acceptance, subject to Owner’s approval, when that portion of the system is complete 
and ready for operation as called for under Section 9.8.1.

§3.5.8 Contractor shall warrant for a period of twelve (12) months that the building(s) shall be watertight and leak 
proof at every point and in every area, except where leaks can be attributed to damage to the building(s) by external 
forces beyond Contractor’s control.  Contractor shall, immediately upon notification by Owner of water penetration, 
determine the source of water penetration and, at its own expense, do any Work necessary to make the building(s) 
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watertight.  Contractor shall also, at its own expense, repair or replace any other damaged material, finishes, and 
furnishings, damaged as a result of this water penetration, to return the building(s) to its (their) original condition.

§3.5.9 In addition to the foregoing stipulations, Contractor shall comply with all other warranties referred to in any 
portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap, the more 
stringent requirement shall govern.

§3.5.10 If for any reason Contractor cannot warrant any part of the Work using material or construction methods that 
have been specified, or shown, it shall notify Owner and Architect in writing before the Contract is signed, giving 
reasons, together with the name of product and data on a substitution it can warrant.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and pay 
for the building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary 
for proper execution and completion of the Work that are customarily secured after execution of the Contract, 
including without limitation, street openings, sidewalk, and other obstructions, access over public ways and storage 
necessary for proper execution and which are, legally required at the time bids are received or negotiations concluded.

§3.7.1.1 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated 
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental 
Protection Agency and state and local authorities, that require completion of documentation and/or acquisition of all 
permits for the Project.  Contractor’s obligations under this Section do not require it to perform engineering services 
during the pre-construction phase to prepare proper drainage for the construction sites.   However, any drainage 
alterations made by Contractor during construction phase which modifies the original site drainage plan and requires 
the issuance of a permit shall be at Contractor’s sole cost.

a. The Owner shall pay directly to the governing authority the cost of all permanent property utility assessments 

and similar utility connection charges.

b. The Contractor shall be responsible for obtaining and paying for all City and County Building Permits, 

Inspection Fees and Plan Checking Fees; temporary utility charges, tap charges and water meter charges and 
any other similar fees assessed by jurisdictional authorities having control over the Project. 

c. The Owner shall pay fees payable to the Texas Department of Licensing and Regulations (TDLR) for 

document review relative to the Elimination of Architectural Barriers Act and the Architect will submit the 
documents to the TDLR for review and approval. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of 
the Work.

§ 3.7.3 If the Contractor performs Work (including, without limitation, the installation of any materials or equipment) 
that it knows or reasonably should have known would be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface 
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or 
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
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Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the 
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend to the Owner in 
writing an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the 
conditions at the site are not materially different from those indicated in the Contract Documents and that no change in 
the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating 
the reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as 
provided in Article 15.  . No adjustment in the Contract Time or Contract Sum shall be permitted in connection with a 
concealed or unknown condition that does not differ materially from those conditions disclosed or based on data 
provided to Contractor and by the Contractor’s prior inspections, tests, reviews, and pre-construction services for the 
Project; or by the Contractors inspections, tests, reviews and pre-construction services that Contractor had the 
opportunity and obligation to make in connection with the Project but did not do so. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect in writing. Upon receipt of 
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to 
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the 
Owner but shall continue with all other operations that do not affect those remains or features. Requests for 
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 
made as provided in Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.  If a 
decision is needed to avoid a delay, Contractor shall notify Architect and Owner in writing sufficiently in advance of 
needed date to allow reasonable time for selections to be made. 

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through 
the Architect the name and qualifications of a proposed superintendent. The superintendent shall be satisfactory to the 
Owner and shall not be changed except with the consent of the Architect, unless the superintendent leaves the 
employment of the Contractor. No increase in Contract Time or Contract Sum shall be allowed in the event the Owner 
or Architects object to any nominated superintendent. Such approval by the Owner shall not be unreasonably 
withheld.  

§ 3.9.3 DELETED.
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§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s I review and approval a Contractor’s construction schedule for the Work. The schedule shall not exceed 
time limits current under the Contract Documents, shall be revised as required herein and at appropriate intervals as 
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the 
Contract Documents, and shall provide for expeditious and practicable execution of the Work.  The schedule shall 
indicate the proposed starting and completion dates for the various subdivisions of the Work as well as the totality of 
the Work. The schedule shall be updated every thirty (30) days and submitted to Architect with Contractor’s 
Applications for Payment.  Each schedule shall contain a comparison of actual progress with the estimated progress 
for such point in time stated in the original schedule.  If any schedule submitted sets such a date for Substantial 
Completion for the Work or any phase of the Work beyond the date(s) of Substantial Completion established in the 
Contract (as the same may be extended as provided in the Contract Documents), then Contractor shall submit to 
Architect and Owner for their review and approval a narrative description of the means and methods that Contractor 
intends to employ to expedite the progress of the Work to ensure timely completion of the various phases of the Work 
as well as the totality of the Work.  To ensure such timely completion, Contractor shall take all necessary action 
including, without limitation, increasing the number of personnel and labor on the Project and implementing overtime 
and double shifts.  In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the schedule.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as 
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s 
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal 
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable 
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to 
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.10.4 The process of approving Contractor’s schedules and updates to Contractor’s schedule shall not constitute a 
warranty by the Owner that any non-Contractor milestones or activities will occur as set out on Contractor’s schedule.  
Approval of a Contractor’s schedule does not constitute a commitment by the Owner to furnish any Owner-furnished 
information or material any earlier than Owner would otherwise be obligated to furnish that information or material 
under the Contract Documents.  Failure of the Work to proceed in the sequence scheduled by Contractor shall not 
alone serve as the basis for a Claim for additional compensation or time.  In the event there is interference with the 
Work, which is beyond its control, Contractor shall attempt to reschedule the Work in a manner that will hold resulting 
additional time and cost to a minimum.  The construction schedule shall be in a detailed format satisfactory to the 
Owner and the Architect and shall also:

.1  provide a graphic representation of all activities and events that will occur during performance of the   
Work;

.2 identify each phase of construction and occupancy; and

.3 set forth dates that are critical in ensuing the timely and orderly completion of the Work in accordance 
with the requirements of the Contract Documents hereinafter referred to as Milestone Dates. 

§ 3.10.5 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that 
may interfere with the operation of the Owner’s premises or any tenants or invitees thereof.  The Contractor shall, 
upon the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when 
the premises are not in operation.   Any rescheduling of performance of the Work under this Section 3.10.5 may be 
grounds for an extension of the Contract Time, if permitted under Section 8.3.1 and an equitable adjustments in the 
Contract Sum, if: (1) the performance of the Work was properly scheduled by the Contractor in compliance with the 
requirements of the Contract Documents, (2) such rescheduling is required for the convenience of the Owner and is 
not attributable to any act of omission of Contractor, and (3) if Owner agrees to the Contract Sum adjustment prior to 
any rescheduling. 
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections (all 
changes and selections to be approved by Owner and Architect in advance) made during construction, and one copy of 
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be available to the 
Architect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of 
the Work as constructed. 

§ 3.11.1 At the Date of Substantial Completion and as a condition precedent to final payment, Contractor shall furnish 
the following documents to Architect for submittal to Owner: Record Drawings showing the field changes and 
selections (all changes and selections to be approved by Owner and Architect in advance) affecting the general 
construction, mechanical, electrical, plumbing, and all other Work, and indicating the Work as actually installed.  
These shall consist of carefully drawn markings on a set of reproducible prints of Architect’s Drawings obtained and 
paid for by Contractor.  Contractor shall maintain at the job site one (1) set of Architect’s Drawings and indicate 
thereon each field change as it occurs.  The Contractor shall post all Addenda on Construction Documents prior to 
commencing work on the site. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by 
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect 
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance with 
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of separate 
contractors.  If, in the opinion of the Architect, the Shop Drawings, Product Data, Samples and similar submittals are 
incomplete, indicate an inadequate understanding of the work covered by the submittals, or indicate a lack of study 
and review by the Contractor prior to submittal to the Architect, the submittals will be returned, unchecked, to the 
Contractor for correction of these three deficiencies and subsequent re-submittal. Additional service charges as 
outlined in Section 3.2.7 may be charged by the Architect in this event.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop 
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Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional  who shall comply with requirements of Owner regarding qualifications and insurance, and whose 
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other 
submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications and approvals performed or provided by such design professionals, provided the Owner and 
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant 
to this Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. The Contractor shall not be responsible for the adequacy of the performance and design criteria specified 
in the Contract Documents.

§ 3.12.11 The Contractor shall submit Shop Drawings, Product Data, Samples and similar submittals required by the 
Contract Documents to the Architect at least 30 days prior to the date the Contractor needs the reviewed submittals 
returned.  Where colors are to be selected by the Architect, the Contractor shall submit all Samples in adequate time to 
allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall 
be submitted to the Architect within four weeks of the date of the Contract for construction.

§3.12.12 The Contractor shall submit the number of copies of Shop Drawings, Product Data, Samples and similar 
submittals which the Contractor and his Subcontractors need for their use plus two additional sets for the Architect and 
one additional set for each of the Architect’s consultants involved with the particular section of work.  Where shop 
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print of 
the shop drawing for the Architect plus one additional opaque print for each of the Architect’s consultants involved 
with the particular section of work. The reproducible transparency will be marked by the Architect and/or his 
consultants and returned to the Contractor for his use, distribution, correction or re-submittal as required.  The 
Architect and his consultants will retain the marked up prints.  After final review and correction of the submittal, the 
Contractor shall send two corrected sets to the Architect, and one to each of the Architect’s consultants involved with 
the particular section of work.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the 
Project site by the Contractor.  After equipment is no longer required for the Work, it shall be promptly removed from 
the Project site.  Protection of construction materials and equipment stored at the Project site from weather, theft, 
damage and all other adversity is solely the responsibility of the Contractor.
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§3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 
site without written consent of the Owner.

§3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access, 
both vehicular and pedestrian, to the site of the Work and all adjacent areas.  The Work shall be performed to the 
fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from 
all debris, building materials and equipment likely to cause hazardous conditions.  Without limitation of any other 
provision on the Contract Documents, Contractor shall use its best efforts to minimize any interference with the 
occupancy or beneficial use of: (1) any area and buildings adjacent to the site or the Work or (2) the Building in the 
event of partial occupancy.

§3.13.4 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing facilities 
at the Project site, including without limitation, lavatories, toilets, entrance and parking areas other than those 
designated by Owner.  Without limitation of any other provisions of the Contract Documents, the Contractor shall use 
its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and 
occupancy of the Project site and the Building, as amended from time to time.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 Prior to the Architect’s inspection for Submittal Completion the Contractor shall clean exterior and interior 
surfaces exposed to view; remove temporary labels, stains, and foreign substances; polish transparent and glossy 
surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof, 
gutters and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas 
and rake clean other surfaces; remove trash and surplus materials from the site.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect.
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§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless Owner, the 
Board of Trustees of Owner, all elected officials, employees and agents of Owner and of any of the above mentioned 
parties (the "Indemnified Parties") from and against any and all loss, cost, expense, damage, injury, liability, claim, 
demand, penalty, or cause of action (including attorneys’ fees), directly or indirectly arising out of, resulting from, or 
related to (in whole or in part), (1) the Work performed hereunder, (2) the Contract, or (3) the act or omission of 
Contractor, a Subcontractor, or an individual, partnership, joint venture, corporation or other entity (a) directly or 
indirectly employed by Contractor or a Subcontractor, or (b) for whose acts or omissions Contractor or a 
Subcontractor may be liable (excluding property damage to the Work itself, covered by Owner’s all-risk builder’s risk 
insurance, subject to Contractor’s liability for any deductible amounts thereunder).  The obligations of Contractor 
under this indemnification shall apply to all matters except those arising solely from the wanton and willful negligence 
or the malicious acts or omissions of Owner.  Further, the obligations of Contractor under this indemnification shall 
not extend to the liability of Architect, its agents, or employees, arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, Change Orders, designs, or Specifications, (2) the giving of or failure to give 
directions or instructions by Architect, its agents, or employees, provided such giving or failure to give is the primary 
cause of the injury or damage, or (3) any matter prohibited by Section 130.002, Texas Civil Practice and Remedies 
Code.  Contractor shall promptly advise Owner in writing of any action, administrative or legal proceeding, or 
investigation as to which this indemnification may apply, and Contractor, at Contractor’s expense, shall assume on 
behalf of Owner and conduct with due diligence and in good faith the defense thereof with counsel satisfactory to 
Owner; provided, Owner shall have the right to be represented therein by advisory counsel of its own selection and at 
its own expense; and provided further, that if the defendants in any such action include both Contractor and Owner, 
and Owner shall have reasonably concluded that there may be legal defenses available to it that are different from, or 
additional to, or inconsistent with, those available to Contractor, then  Owner shall have the right to select separate 
counsel to participate in the defense of such action on its own behalf at Contractor’s expense.  In the event of failure by 
Contractor to fully perform in accordance with this indemnification Section, then Owner, at its option, and without 
relieving Contractor of its obligations hereunder, may so perform, but all costs and expenses so incurred by Owner in 
that event shall be reimbursed by Contractor to Owner, together with interest on the same from the date any such 
expense was paid by Owner until reimbursed by Contractor, at the rate of interest provided to be paid on judgments by 
the law of the jurisdiction to which the interpretation of the Contract is subject.  The obligations of Contractor under 
this Section shall survive the expiration of the Contract and specifically shall survive the limitations contained in 
Section  15.1 hereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts.

§ 3.19 SUBSTITUTIONS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS
§ 3.19.1 The materials, products and the systems covered by these specifications have been selected as a standard 
because of quality, particular suitability, or record of satisfactory performance.  It is not intended to preclude the use of 
equivalent or better materials, products or systems provided that it meet the requirements of the particular project and 
have been approved in an addendum as a substitution prior to the submission of bids.  If prior written approval in an 
addendum has not been obtained, it will be assumed that the Bid is based upon the materials, products, and systems 
described in the Bidding Documents and no substitutions will be permitted, except as provided hereinafter. 

§3.19.2  If, after award of contract, the Contractor or one of his Subcontractors or Suppliers determines that any of the 
products or systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform 
the work or to honor the Warranty, the Contractor shall promptly notify the Architect, in writing, providing detailed 
substantiation for his position.  Any changes deemed necessary by the Owner and Architect, including substitution of 
materials and change in Contract Sum, either upward or downward, if any, shall be accompanied by appropriate 
modification.

§3.20 RECORD DRAWINGS
§3.20.1 At the completion of the project, the Contractor shall submit one complete set of blue lines showing all changes 
and routing of utilities made during construction, excluding Architect made CAD changes, to the Architect.  Drafting 
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shall be legible to the Architect’s satisfaction.  The Contractor shall pay for the cost of the required recording/drafting.  
The record set shall be kept up to date on a daily basis and the Architect shall review its status at the project meetings.  
The Architect shall furnish the Contractor with a blueline set at contract award which shall have all Addenda 
incorporated.  The Owner will pay for the printing of the blueline set.  The Architect will incorporate any record 
information into the construction (CAD) documents and provide the Owner with an electronic copy of the record 
information on the Construction documents that have all bid and construction changes incorporated. The cost for 
incorporating the record information into the CD will be paid for by the Owner.  The Architect will transmit the 
electronic CD to the Owner with a copy of the transmittal to the Contractor’s construction manager.

ARTICLE 4   ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall 
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect whose status 
under the Contract Documents shall be that of the former Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect, as representative of the Owner,will visit the site at intervals appropriate to the stage of 
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the 
portion of the Work completed, and to determine in general if the Work observed is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract Documents.  The Architect 
will be required to make on-site inspections as necessary to keep the Owner informed of the progress of the Work and 
as necessary to guard the Owner against defects and deficiencies in the Work. However, the Architect will not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect shall not have control over or charge of and shall not be responsible 
for safety precautions and programs in connection with the Work.  Architect shall be responsible for promptly 
notifying Contractor of the failure of Contractor, Subcontractors or any other persons performing any of the Work, in 
failing to use proper construction means, methods, techniques, sequences, procedures, safety precautions and 
programs, but only to the extent Architect becomes aware of, or should, exercising due professional diligence, be 
aware of, same.  Architect shall also promptly notify Owner in writing of the failure of any of the foregoing parties to 
carry out the Work in accordance with the Contract Documents.   

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract Documents. 
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or 
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not 
to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work.

§ 4.2.7 The Architect will review and approve or reject, or take other appropriate action upon, the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples, for conformance with information given and the design 
concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal 
schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness 
while allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such 
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, 
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s 
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 
3.12. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated 
by the Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval 
of a specific item shall not indicate approval of an assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 DELETED.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.
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ARTICLE 5   SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the Work. The term 
"Subcontractor" is referred to throughout the Contract Documents as if singular in number and means a Subcontractor 
or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor 
or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the 
Work. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if singular in number and 
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, but no later than 10 days prior to the submittal date for the Contractor’s first 
Application for Payment shall furnish in writing to the Owner through the Architect the names of persons or entities 
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each principal 
portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1) whether the 
Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the Architect 
requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall constitute 
notice of no reasonable objection.  Failure of the Contractor to submit the subject names in a timely manner may delay 
processing of the Contractor’s Application for Payment.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each 
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents 
with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such 
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the 
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has 
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar 
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the 
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, 
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed 
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make 
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 All subcontracts shall be in written form and shall specifically provide that Owner is an intended third-party 
beneficiary of the subcontract. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
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.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity.

§ 5.5 Contractor shall promptly notify Owner and Architect of any material defaults by any Sub-contractor.  
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that 
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Sub-contractor or other 
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against 
Owner for the amount due from the Contractor.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other 
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for 
such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the 
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 
Contractor’s Work, except as to defects not then reasonably discoverable.
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§ 6.2.3 DELETED.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed 
construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may only be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents and is subject to the approval of the 
Owner.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor; 
an order for a minor change in the Work may be issued by the Architect and is subject to the approval of the Owner.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work.  Except as permitted in Section 7.3 and 9.7, a change in the Contract Sum or the 
Contract Time shall be accomplished only by Change Order.  Accordingly, no course of conduct or dealings between 
the parties, nor express or implied acceptance of alterations or additions to the Work and no claim that Owner has been 
unjustly enriched by any alteration of or addition to the Work, whether or not there is, in fact, any unjust enrichment to 
the Work, shall be the basis of any claim to an increase in any amounts due under the Contract Documents or a change 
in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 
Work that is the subject of the Change Order, including, but not limited, to all direct and indirect costs associated with 
such change and any and all adjustments to the Contract Sum and the construction schedule.

§7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change Orders.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.  Contractor shall keep and periodically submit to Owner copies of 
a log for all Construction Change Directives and a log for all requests for information.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation in writing between the Owner and the Contractor;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon in writing between the 
Owner and the Contractor;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee, in each case in writing between the Owner and the Contractor; or

.4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount 
for overhead and profit not to exceed a total maximum of fifteen percent (15%) for all Work, and further limited to as 
follows, not to exceed five percent (5%) for Work done by Contractor’s employees and ten percent (10%) of such 
Work’s actual cost to be apportioned between any and all Subcontractors and Sub-subcontractor. "Actual cost" does 
not include any item that could be deemed to be a general conditions cost or overhead, such as, but not limited to, the 
cost of Contractor and Subcontractor supervisory personnel assigned to the Work, and field office and related 
expenses. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part 
of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority after having obtained Owner’s approval to order minor changes in the Work not involving 
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract 
Documents. Such changes will be effected by written order signed by the Architect and shall be binding on the Owner 
and Contractor. 

ARTICLE 8   TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.1.1 The Work shall be fully completed within the time limit and/or date stated in the Contract between Owner and 
Contractor.

§ 8.1.1.2 Liquidated Damages: If the Contractor should fail to fully complete the Work within the stated time (subject 
however to extension of time duly granted in the manner and for the causes specified in the General Conditions), 
Contractor shall be charged by and shall pay to Owner, as liquidated damages, the sum specified in Article 3 of the 
AIA document A101 – 2017 by and between Owner and Contractor to which this document is attached as Exhibit A 
per calendar day that the Work remains incomplete beyond the time fixed for completion.  Contractor hereby agrees 
that from the nature of the project it would be impracticable and extremely difficult to fix the actual damage that would 
or will be suffered in the event that Contractor should fail to fully complete the Work by the time limit or date stated 
and the amount of the liquidated damages are fair and reasonable.  The parties agree that the liquidated damages are a 
reasonable forecast of just compensation for the harm done to Owner that would be caused by Contractor’s failure to 
timely complete the Work.  Contractor agrees that the amount of liquidated damages due Owner may be deducted by 
Owner from any monies that might otherwise be or become payable to Contractor.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the 
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes 
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
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beyond the Contractor’s control; or by delay authorized by Owner pending mediation, or by other causes that the 
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as the Architect may determine provided, however, that such extension of Contract Time shall be net 
of any delays caused by or due to the fault or negligence of Contractor or that are otherwise the responsibility of 
Contractor and shall also be net of any contingency or "float" time allowance included in Contractor’s construction 
schedule. Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in good faith with 
Architect and Owner to minimize and mitigate the impact of any such occurrence and do all things reasonable under 
the circumstances to achieve this goal. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.  Contactor shall not be entitled to damages of any type for delays caused by Owner, his servant, 
agents, employees, or separate Contractors hired or retained by Owner.  Contractor may receive an extension or 
extensions for additional time in which to complete the Contract but shall not receive any damages of any type for such 
delays.  Changes in the Work, regardless of the extent or number of such Changes or Owner’s exercise of any of its 
remedies of suspension of the Work or requirement of correction or re-execution of any defective Work, shall not 
under any circumstances be construed as intentional interference with Contractor’s performance of the Work.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.  

§ 9.1.1 Commitment of Current Revenues Only. As reflected in Section 4.5 of the modified AIA document A101 – 
2017 Edition by and between Owner and Contractor to which this document is attached as Exhibit A, in the event that, 
during any term hereof, the governing body of any party does not appropriate sufficient funds to meet the obligations 
of such party under this Contract, then any party may terminate this Contract upon ninety (90) days written notice to 
the other party.  Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the 
continued performance of this Agreement.  The parties intend this provision to be a continuing right to terminate this 
Agreement at the expiration of each budget period of each party hereto pursuant to the provisions of Tex. Loc. Govt. 
Code Ann. § 271.903.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Owner and  to the Architect, before the first Application for Payment, a schedule of values allocating the entire 
Contract Sum to the various portions of the Work, which in the aggregate equals the total Contract Sum, divided so as 
to facilitate payments to Subcontractors, supported by such evidence of correctness as Architect may direct or as 
required by Owner. This schedule, when approved by Architect and Owner, shall be used to monitor the progress of 
the Work and as a basis for Certificates for Payment.  All items with entered values will be transferred by Contractor 
to the "Application and Certificate for Payment," and shall include the latest approved Change Orders and 
Construction Change Directives.  Change Order values and Construction Change Directives values shall be broken 
down to show the various subcontracts.  The Application for Payment shall be on a form as provided by Architect and 
approved by Owner.  Each item shall show its total scheduled value, value of previous applications, value of the 
application, percentage completed, value completed, and value yet to be completed.  All blanks and columns must be 
filled in, including every percentage complete figure.  This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, for completed 
portions of the Work. Such application shall be notarized, if required, and supported by such data substantiating the 
Contractor’s right to payment as the Owner or Architect may require, such as copies of requisitions from 
Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents.  Any 
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allowances included in the Application for Payment shall be separately itemized with supporting data attached. The 
Application for Payment shall be accompanied by a certification by an office of Contractor to the effect that:

There are no known mechanics’, materialman’s or laborers’ liens or claims, or any other liens or 
claims, legal or equitable, contractual, statutory, or constitutional, outstanding or known to exist at 
the date of this Application; all due and payable bills with respect to the Work have been paid to date 
or are included in the amount requested in the current Application and there is no known basis for 
the filing of any mechanics’, materialman’s or laborers’ lien or claim, or any other lien or claim, 
legal or equitable, contractual, statutory, or constitutional, on the Work; and waivers and releases 
from all Subcontractors, laborers, and material men for Work done and materials furnished have 
been obtained in such form as to constitute an effective waiver and release of all such liens and 
claims under the laws of the state within which the Project is located and shall be delivered to 
Architect together with Contractor’s waiver and release of liens and claims at the time of submission 
of the Application for Payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing by the Owner and Surety. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s 
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of 
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.  Under 
no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance payments 
for materials or equipment.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work.  The vesting of such title 
shall not impose any obligations on Owner or relieve Contractor of any of its obligations under the Contract, that 
Contractor shall remain responsible for damage to or loss of the Work, whether completed or under construction, until 
responsibility for the Work has been accepted by Owner in the manner set forth in the Contract Documents.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in 
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and on all other information available to Architect including, without 
limitation, the data comprising the Application for Payment, that, to the best of the Architect’s knowledge, 
information and belief, the Work has progressed to the point indicated and that the quality of the Work is in 
accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
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inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified and that the aggregate amount 
theretofore paid to Contractor plus any applicable retention does not exceed the value of the completed portion of the 
Work. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, or (3) made examination to ascertain how or for what purpose 
the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 
Completion within the Contract Time, subject to extensions of time allowed under these Conditions, Architect may 
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the 
Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.  Owner may refuse to make 
payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those defaults set 
forth in Sections 9.5.1.1 through 9.5.1.7.  Owner shall not be deemed in default by reason of withholding payment 
while any of such defaults remain uncured.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay or to see to the payment of money to a Subcontractor.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in 
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 DELETED.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not, for reasons other than a default of the 
Contract, including but not limited to, those defaults set forth in Sections 9.5.1.1 through 9.5.1.7  pay the Contractor 
within seven days after the date established in the Contract Documents the amount certified by the Architect, then the 
Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment 
of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall 
be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as 
provided for in the Contract Documents.

§ 9.7.1 If Owner is entitled to reimbursement or payment from Contractor under or pursuant to the Contract 
Documents, such payment shall be made promptly upon demand by Owner.  Notwithstanding anything contained in 
the Contract Documents to the contrary, if Contractor fails to promptly make any payment due Owner, or if Owner 
incurs any costs and expenses to cure any default of Contractor or to correct defective Work, Owner shall have an 
absolute right to offset such amount against the Contract Sum and may, in Owner sole discretion, elect either to (i) 
deduct an amount equal to that which Owner is entitled from any payment then or thereafter due Contractor from 
Owner, or (ii) issue a written notice to Contractor reducing the Contract Sum by an amount equal to that which Owner 
is entitled.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
(which Owner agrees to accept separately) is sufficiently complete in accordance with the Contract Documents so that 
the Owner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be 
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the 
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by 
the Contract Documents shall commence on the date of issuance of the certificate of final payment by Architect unless 
otherwise provided in the Certificate of Substantial Completion. The Work will not be considered suitable for 
Substantial Completion review until all Project systems included in the Work are operational as designed and 
scheduled, all designated or required governmental inspections and certifications have been made and posted, 
designated instruction of Owner’s personnel in the operation of systems has been completed, and all final finishes 
within the Contract are in place.   In general, the only remaining Work shall be minor in nature, so that Owner and/or 
Owner’s employees and if applicable, the public, could occupy the building on that date and the completing of the 
Work by Contractor would not materially interfere or hamper Owner’s or Owner’s employees and if applicable, the 
public, (or those claiming by, through, or under Owner) from normal County operations.  As a further condition of 
Substantial Completion acceptance, Contractor shall certify that all remaining Work will be completed within thirty 
(30) consecutive calendar days or as agreed upon following the Date of Substantial Completion.  If Contractor 
requests a Substantial Completion review, and Architect, after performing the Substantial Completion review, finds 
that the Project was not ready for the Substantial Completion review, then Contractor shall pay the Architect’s fees for 
any additional Substantial Completion reviews.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following 
conditions must be met: (1) All inspections by governmental authorities have jurisdiction over the project must have 
been finalized, any remedial work required by those authorities must have been completed, and Certificates of 
Occupancy and similar governmental approval forms must have been issued and copies delivered to the Owner and 
Architect. (2) All work, both interior and exterior, shall have been completed and cleaned except minor items which if 
completed after occupancy, will not, in the Owner’s opinion, cause interference to the Owner’s use of the building or 
any portion thereof.  A significantly large number of items to be completed or corrected will preclude the Architect 
from issuing a Certificate of Substantial Completion.  The Owner and Architect will be the sole judge of what 
constitutes a significantly large number of items. 

§9.8.7 After the date of Substantial Completion of the Project is evidenced by the Certificate of Substantial 
Completion, the Contractor will be allowed a period of thirty (30) days, unless extended by mutual agreement or 
provision of the Contract, within which to correct all deficiencies attached to the Certificate of Substantial 
Completion. Failure of the Contractor to complete such corrections within the stipulated time will be reported to the 
Contractor’s surety.  In this report, the Contactor and surety will be informed that, should correction remain 
incomplete for fifteen (15) days, the Owner may initiate action to complete corrective work out of the remaining 
Contract funds in accordance with Article 14.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any portion of the Work authorized by public authorities having jurisdiction 
over the Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, 
provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for 
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed 
in writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not 
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor 
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, 
make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining balance 
for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds 
have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment. 
Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a 
waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or

.4 faulty or defective Work appearing after Substantial Completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to
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.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.  The Contractor shall 
also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to protect any property 
adjacent to the project and improvements therein.  Any damage to such property or improvements shall be promptly 
repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to 
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
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or entities who are to perform tests verifying the presence or absence of such material or substance or who are to 
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and 
start-up.

§ 10.3.3 DELETED. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to 
the site unless such materials or substances are required by the Contract Documents. 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault 
or negligence.

§ 10.3.6  DELETED.

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and Owner 
from claims set forth below which may arise out of or result from the Contractor’s operations and completed 
operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the 
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents.
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the 
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part 
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional 
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s 
completed operations.

§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES
§ 11.1.5.1 Contractor shall carry and keep in full force for the duration of the project the following Coverage.

Coverage Minimum Amounts and Limits

Worker’s Compensation
Employer’s Liability: Statutory Limits

Bodily Injury by Accident $500,000.00/each accident
Bodily Injury by Disease $500,000.00/each employee
Bodily Injury by Disease $500,000.00/Policy Limit

Commercial General Liability

Bodily Injury/Property Damage $1,000,000.00 per occurrence
$2,000,000.00 aggregate

(Premises Operations, Independent Contractors, Product/Completed Operations, Personal Injury, 
Contractual Liability, Explosion, Collapse, Underground and Broad Form Property Damage). 

Comprehensive Automobile Liability $1,000,000.00 Combined Single 
 Limit per Occurrence

Auto liability insurance shall be on a standard form written to cover all owned, hired, and non-owned 
automobiles. The policy shall be endorsed to include the Indemnified Parties (Section 3.18) as additional 
insured, contain cross-liability and severability of interest endorsements, and state that this insurance is 
primary insurance as regards to any other insurance carried by the Indemnified Parties (see Section 3.18).

§11.1.5.2 All policies shall contain special endorsements to include:

.1 The Owner as an additional insured (except for Worker’s Compensation) and all other parties identified in 
Section 3.18 (Indemnified Parties);

.2 Wavier of Subrogation in favor of Owner under the Worker’s Compensation and Employer’s Liability 
policies.  

.3 A statement that a notice shall be given to Owner by certified mail thirty (30) days
prior to cancellation or upon any material changes in coverage. 

4. Contain cross-liability and severability of interest endorsements;

5. state that this insurance is primary insurance in regard to any other insurance carried by an Indemnified Party 
(see Section 3.18);
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.6 the following coverage: 

a. Premises/Operations;
b. Independent Contractors;
c. Completed Operations for a period of two years following the acceptance of Contractor’s Work;
d. Comprehensive General Liability Endorsement to include Blanket Contractual Liability 

(specifically covering, but not limited to, the contractual obligations assumed by Contractor, Broad 
Form Property Damage, and Personal Injury Liability with employee and contractual exclusions 
removed);

e. Deletion of exclusions relative to Collapse, Explosion, and Underground Property Damage 
Hazards;

f. Personal Injury Liability with the contractual exclusions removed;
g. Cross Liability Endorsement.

§11.1.5.6  Umbrella Excess Liability Insurance

Bodily Injury and $2,000,000.00 per occurrence
Property Damage $2,000,000.00 aggregate

This policy shall be written on an umbrella excess basis above, the coverage described in this Article 11. The 
policy shall be endorsed to include the Indemnified Parties (Section 3.18) as additional insureds.  The policy 
shall contain cross-liability and severability of interest endorsements and shall state, as regard the 
Indemnified Parties that the insurance is primary insurance as to any other insurance carried by any 
Indemnified Party.  The policy shall be endorsed to provide the defense coverage obligation.

§11.1.6 Further, Contractor shall require all Subcontractors to carry similar insurance coverage and limits of liability as 
required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit same to Owner for 
approval before any  Work commences.

§11.1.7 In the event Contractor fails to obtain the required certificates of insurance from the Subcontractor and a claim 
is made or suffered, Contractor shall indemnify, defend, and hold harmless the indemnified parties from any and all 
claims for which the required insurance would have provided coverage.  

§11.1.8 Workers’ Compensation Insurance Coverage.

§11.1.8.1 Definitions:

.1 Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of authority to 
self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or 
TWCC-84), showing statutory workers’ compensation insurance coverage for the person’s or entity’s 
employees providing services on a project, for the duration of the project.

.2 Duration of the project - includes the time from the beginning of the work on the project until the 
contractor’s/person’s work on the project has been completed and accepted by the governmental 
entity.

.3 Persons providing services on the project ("subcontractor" in §406.096) - includes all persons or 
entities performing all or part of the services the contractor has undertaken to perform on the project, 
regardless of whether that person contracted directly with the contractor and regardless of whether that 
person has employees. This includes, without limitation, independent contractors, subcontractors, 
leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the project. "Services" include, without 
limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation, 
or other service related to a project. "Services" does not include activities unrelated to the project, such 
as food/beverage vendors, office supply deliveries, and delivery of portable toilets.
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§11.1.8.2 The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts 
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all employees of the contractor providing services on the project, for the duration of the project. 

§11.1.8.3 The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the 
contract.

§11.1.8.4  If the coverage period shown on the contractor’s current certificate of coverage ends during the duration of the 
project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the 
governmental entity showing that coverage has been extended.

§11.1.8.5 The contractor shall obtain from each person providing services on a project, and provide to the governmental 
entity:

.1 a certificate of coverage, prior to that person beginning work on the project, so the governmental entity 
will have on file certificates of coverage showing coverage for all persons providing services on the 
project; and 

.2 no later than seven days after receipt by the contractor, a new certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during 
the duration of the project. 

§11.1.8.6 The contractor shall retain all required certificates of coverage for the duration of the project and for one year 
thereafter.

§11.1.8.7 The contractor shall notify the governmental entity in writing by certified mail or personal delivery, within 10 
days after the contractor knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project.

§11.1.8.8 The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas 
Workers’ Compensation Commission, informing all persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and report lack of coverage. 

§11.1.8.9 The contractor shall contractually require each person with whom it contracts to provide services on a project, 
to:

.1 provide coverage, based on proper reporting of classification codes and payroll amounts and filing of 
any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all of its employees providing services on the project, for the duration of the project; 

.2 provide to the contractor, prior to that person beginning work on the project, a certificate of coverage 
showing that coverage is being provided for all employees of the person providing services on the 
project, for the duration of the project; 

.3 provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during 
the duration of the project; 

.4 obtain from each other person with whom it contracts, and provide to the contractor:

(a) a certificate of coverage, prior to the other person beginning work on the project; 
and

(b) a new certificate of coverage showing extension of coverage, prior to the end of the 
coverage period, if the coverage period shown on the current certificate of coverage 
ends during the duration of the project; 
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.5 retain all required certificates of coverage on file for the duration of the project and for one year 
thereafter; 

.6 notify the governmental entity in writing by certified mail or personal delivery, within 10 days after the 
person knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project; and

.7 contractually require each person with whom it contracts, to perform as required by paragraphs .1 - .7, 
with the certificates of coverage to be provided to the person for whom they are providing services. 

§11.1.8.10 By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is 
representing to the governmental entity that all employees of the contractor who will provide services on the project will 
be covered by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper 
reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation. Providing 
false or misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, 
or other civil actions. 

§11.1.8.11 The contractor’s failure to comply with any of these provisions is a breach of contract by the contractor which 
entitles the governmental entity to declare the contract void if the contractor does not remedy the breach within ten days 
after receipt of notice of breach from the governmental entity.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

§ 11.2.1 By signing the Contract or providing or causing to be provided a Certificate of Coverage, the Contractor is 
representing to the Owner that all employees of the Contractor who will provide services on the Project will be 
covered by workers’ compensation coverage for the duration of the Project, that coverage will be based on proper 
reporting or classification codes and payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance 
Regulation.  Providing false or misleading information may subject the Contractor to administrative penalties, 
criminal penalties, civil penalties, or other civil actions.

§11.2.2 Optionally, the Owner may require the Contractor to purchase and maintain Project Management Protective 
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’s and 
Architect’s vicarious liability for construction operations under the contract.  Unless otherwise required by the 
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of 
purchasing and maintaining such optional insurance coverage and the Contractor shall not be responsible for 
purchasing any other liability insurance on behalf of the Owner.  The minimum limits of liability purchased with such 
coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under Article 11. 

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Contractor shall obtain a builder’s risk "all-risk" or equivalent policy in the amount of the initial Contract Sum 
(or if applicable Guaranteed Maximum Price), plus value of subsequent Contract modifications and cost of materials 
supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost basis 
without optional deductibles. The policy must also name its subcontractors and the Owner as additional insured, as 
their respective interests may appear.  Coverage shall include material stored on-site and in transit.  Such insurance 
will be with a company or companies lawfully authorized to do business in Texas.  The policy must have the following 
endorsement:  "This insurance shall be specific as to coverage and not considered as contributing insurance with any 
permanent insurance maintained on the present premises."

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
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testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and 
expenses required as a result of such insured loss.

§ 11.3.1.1.1 For any claim made against Contractor’s Builder’s Risk Insurance, the deductible shall not exceed 
$2,500.00 for a Contract Sum of less than $4 million.  For a Contract Sum of $4 million or more, the deductible shall 
not exceed $5,000.00.

§11.3.1.1.2  The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents, and 
employees, and (2) the Architect, Architect’s consultants, separate contractors, if any, and any of their Subcontractors, 
Sub-subcontractors, agents, and employees, for damages caused by fire or other perils to the extent covered by 
property insurance obtained pursuant to this Section or other property insurance applicable to the Work, except such 
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary.  The Contractor, as 
appropriate, shall require of any separate contractors, Subcontractors, Sub-subcontractors, agents, and employees of 
any of them by appropriate written agreements, similar waivers each in favor of other parties enumerated herein. The 
policies shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall be 
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or 
entity had an insurable interest in the property damaged.

§11.3.1.1.3 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers.  The Contractor shall 
pay all Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate 
agreements shall require Subcontractors to make payment to their Sub-subcontractors in similar manner.  If required 
in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of insured loss, give bond for proper 
performance of the Contractor’s duties.  The cost of required bonds shall be charged against proceeds received as 
fiduciary.  The Contractor shall deposit in a separate account proceeds so received, which the Contractor shall 
distribute in accordance with such agreement as the parties in interest may reach.  If after such loss no other special 
agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property 
shall be performed by the Contractor under the insurance proceeds.

§ 11.3.1.2  DELETED.

§ 11.3.1.3  DELETED.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit.

§ 11.3.1.5 Partial occupancy or use shall not affect the validity or coverage of property insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE  DELETED.

§ 11.3.3 LOSS OF USE INSURANCE  DELETED.

§ 11.3.4 DELETED.

§ 11.3.5 DELETED.

§ 11.3.6 DELETED.

§ 11.3.7 WAIVERS OF SUBROGATION
Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents and employees, and (2) 
the Architect, Architect’s consultants, separate contractors if any, and any of their Subcontractors, Sub-subcontractors, 
agents and employees, for damages caused by fire or other perils to the extent covered by property insurance obtained 
pursuant to this Article 11or other property insurance applicable to the Work, except such rights as Contractor has to 
proceeds of such insurance held by the Contractor as fiduciary. The Contractor, as appropriate, shall require of any 
separate contractors, Subcontractors, Sub-subcontractors, agents and employees of any of them, by appropriate 
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written agreements, similar waivers each in favor of other parties enumerated herein. The policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity 
even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not 
pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in 
the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 DELETED.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall furnish a Performance Bond in an amount equal to one hundred percent (100%) of the 
Contract Sum, as security for the faithful performance of the Contract and also a one hundred percent (100%) Payment 
Bond, as security for the payment of all persons performing labor on the Project under this Contract and furnishing 
materials in connection with the Contract.  The Performance Bond and the Payment Bond may be in one or in separate 
instruments in accordance with local law. Surety companies must be authorized to write surety bonds in Texas and any 
such surety bond must comply with the requirements of Subchapter A of Chapter 3503 of the Texas Insurance Code.

§11.4.1.1 The Contractor shall deliver the required Bonds to the Owner not later than the date of the preconstruction 
meeting.  All Bonds will be reviewed by the Architect for compliance with the Contract Documents prior to the 
execution of the Contract.  In the event that Architect has any questions concerning the sufficiency of the bonds, 
Architect shall refer the bonds to Owner or Owner’s representative for decision.

§11.4.1.2 All bonds shall be originals.  The Contractor shall require the attorney-in-fact who executes the required 
Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-attorney.  The name, 
address, and telephone number of a contact person for the Bonding Company shall be provided.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.4.3 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 of the Texas 
Government Code.  Bonds shall be signed by an agent resident in the State of Texas and date of bond shall be on or 
after the date of execution of the Contract but prior to the date of the notice to proceed.  If at any time during the 
continuance of the Contract, the surety of the Contractor’s bonds becomes insufficient, the Owner shall have the right 
to require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within 
ten (10) days after notice to do so.  In default thereof, the Contractor may be suspended, and all payment or money due 
to the Contractor withheld until sufficient bonds are provided by Contractor.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed 
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time or Contract Sum.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs 
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and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect as incomplete, defective, or failing to conform to 
the requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether 
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and 
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses made 
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the entire Work (unless otherwise provided in any Certificate of Partial Substantial Completion 
approved by the parties), or within such longer period of time as may be prescribed by law or in equity, or by terms of 
an applicable special warranty required by the Contract Documents, any of the Work is found to be defective or 
otherwise  not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition. This corrective period shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
performance of the Work. Corrective Work shall be warranted to be free from defects for a period equal to the longer 
of six (6) months after the completion of the corrective Work or one (1) year after the Date of Substantial Completion 
(subject to extension as previously described) or such longer period of time as may be prescribed by law or in equity, 
or expiration of the term of any applicable special warranty, if applicable, required by the Contract Documents. Any 
defect in such Work shall be corrected again by Contractor promptly upon notice of the defect from Owner. This 
obligation under this Section 12.2.2.1 shall survive acceptance of the Work under the Contract and termination of the 
Contract by the Owner. If the Contractor fails to correct nonconforming Work within a reasonable time during that 
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§12.2.2.4 Just before the termination of the various guarantee periods, Contractor shall accompany Owner’s agent and 
Architect on an inspection tour of the building and shall note any defects and shall start remedying these defects within 
ten (10) days of the inspection tour and shall prosecute the Work without interruption until accepted by Owner and 
Architect, even though such prosecution should extend beyond the limit of the guarantee period.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused in whole or in part by the Contractor’s correction or 
removal of Work that is defective or otherwise not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents or under law or in equity. Establishment of the 
one-year period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the 
Contractor to correct the Work, and has no relationship to the time within which the obligation to comply with the 
Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to 
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the 
Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is defective or otherwise not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract 
Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has 
been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located. 

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
§13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member 
of the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by 
registered or certified mail or by courier service providing proof of delivery to, the last business address known to the 
party giving notice or if delivered by facsimile to the offices of the person or corporation for which it was intended. 
Facsimiles received after 5:00 p.m. on a business day, or on a weekend or legal holiday on which the recipient’s 
offices are closed, notice shall be deemed to have been duly served on the next business day. 

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law 
or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the Work 
and/or any termination of the Contract Documents.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless 
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall 
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures.   Architect, 
Owner and Contractor shall be afforded a reasonable opportunity to attend, observe, and witness all inspections and 
tests of the Work.  Architect or Owner may at any time request and receive from Contractor satisfactory evidence that 
materials, supplies, or equipment are in conformance with the Contract Documents.  The conduct of any inspection or 
test and the receipt of any approval shall not operate to relieve Contractor from its obligations under the Contract 
Documents unless specifically so stated by Owner in writing. 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. 
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, or reveal faulty or 
otherwise defective Work, or if the necessity of any such testing, inspection, or approval procedures arises out of the 
fault, neglect, or omission of Contractor, Contractor shall bear all costs of such testing, inspection, and approval 
procedures and all other costs made necessary by Contractor’s failures, including, without limitation, those costs of 
repeated and additional procedures and compensation for Architect’s services and expenses of Owner’s personnel and 
consultant fees and expenses.  Such costs shall be paid by Contractor within ten (10) days of receipt of invoice from 
Owner with supporting data attached. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, be secured by the Contractor and delivered to the 
Owner, unless such testing or inspection services are arranged by Owner.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.6 INTEREST
  An overdue payment bears interest at the legal rate established by the Texas Government Code, currently in Section 
2251.025, or in the event no rate is so established, at the rate of one percent (1%) each month.  Any such payment shall 
be deemed overdue on the thirty-first (31st) day after Owner receives an invoice from Contractor.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract within the time period specified by 
applicable law.

§ 13.8.1 The Contractor shall maintain policies of employment as follows:  "The Contractor and the Contractor’s 
Subcontractors shall not discriminate against any employee or applicant for employment because of race, religion, 
color, sex, or national origin.  Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, religion, color, sex, or national origin.  Such 
action shall include, but not be limited to, the following: employment, promotion, demotion, or transfer; recruitment, 
or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and 
applicants, notices setting forth the nondiscrimination policies."

§13.8.1.1 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees 
placed by them or on their behalf; state that all qualified applicants will receive consideration for employment without 
regard to race, religion, color, sex, or national origin.

§13.9 CERTIFICATION OF ASBESTOS-FREE PROJECT
§13.9.1 Contractor shall submit to the Architect a letter addressed to the Owner certifying that all materials used in the 
construction of this Project contain less than 0.10 by weight of asbestos and for which it can be demonstrated that, 
under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic 
centimeter.  Certification letters shall be dated, shall reference this specific Project, and shall be signed by not less than 
two (2) officers of the construction company.

§13.9.2 Certification shall further state that should asbestos fibers be found at this Project in concentrations greater 
than 0.1 fibers per cubic centimeter, that Contractor shall be responsible for determining which materials contain 
asbestos fibers and shall take corrective action to remove those materials from the Project at no additional cost to the 
Owner.

§13.9.3 Final payment shall not be made until this letter of certification has been received.
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ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of sixty (60) consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any 
of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; or

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
(Paragraphs deleted)

stopped.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon fourteen (14) days’ 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
properly executed in accordance with the Contract Documents. 

§ 14.1.4   Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account 
of any termination described in Sections 14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 refuses or fails to supply enough properly skilled workers or proper materials and equipment;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority;

.4 disregards the instructions of Architect or Owner (when such instructions are based on the 
requirements of the Contract Documents); 

.5      is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of Contractor’s 
creditors, or a trustee or receiver  is appointed for Contractor or for any of its property, or files a petition 
to take advantage of any debtor’s act, or to reorganize under bankruptcy or similar law; or

.6        otherwise does not fully comply with the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, may without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate 
employment of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 To the extent the costs of completing Work, including compensation for additional professional services and 
expenses, exceed those costs that would have been payable to Contractor to complete the Work except for 
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Contractor’s default, Contractor will pay the difference to Owner, and this obligation for payment shall survive 
termination of the Contract.  Such costs incurred by Owner will be determined by Owner and confirmed by Architect.

§14.2.5 In addition to Owner’s right to remove Contractor from any part of Work pursuant to the Contract Documents, 
Owner may, at any time, at will and without cause, terminate any part of Work or any subcontract or all remaining 
Work for any reason whatsoever by giving seven (7) days’ prior written notice to Contractor specifying the part of 
Work or subcontract to be terminated and the effective date of termination.  Contractor shall continue to prosecute the 
part of Work not terminated.  If any part of Work or subcontract is so terminated, Contractor shall be entitled to 
payment for Work properly executed in accordance with the Contract Documents (the basis for such payment shall be 
as provided in the Contract) and for costs directly related to Work thereafter performed by Contractor in terminating 
such Work or subcontract including reasonable demobilization and cancellation charges provided said Work is 
authorized in advance by Architect and Owner.  No payment shall be made by Owner, however, to the extent that such 
Work or subcontract is, was, or could have been terminated under the Contract Documents or an equitable adjustment 
is made or denied under another provision of the Contract.  In case of such termination, Owner will issue a 
Construction Change Directive or authorize a Change Order making any required adjustment to the Date of 
Substantial Completion and/or the Contract Sum.  For the remainder of the Work, the Contract Documents shall 
remain in full force and effect.

§14.2.6 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account 
of any termination described in Section 14.2.5.

§14.2.7 Upon a determination by a court of competent jurisdiction that termination of Contractor pursuant to Section 
14.2.1 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to Section 
14.2.5 and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments permitted 
for termination for convenience as set forth in Section 14.2.5.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. 
No adjustment shall be made to the extent

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, without any overhead or profit on the Work not 
executed.
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ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right adjustment, or interpretation of the 
Contract Terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The 
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or 
relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim.  Claims 
must be by written notice.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims 
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  Said written notice of 
claims shall state specifically the reason for the claim, the date or dates of the cause or causes of the claim, and if any 
extension of time is requested, the number of days of extension requested.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, 
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Said notice shall itemize all claims and shall contain sufficient detail 
and substantiating data to permit evaluation of same by Owner and Architect. No such claim shall be value unless so 
made.  Prior notice is not required for Claims relating to an emergency endangering life or property arising under 
Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction.  Extensions of time may be requested for any 
month of construction for days lost due to adverse weather in excess of the normally expected lost time; provided, 
however, if Architect determines that the seasonal average of adverse weather days during construction is less than 
would be normally expected, no Change Order shall be issued and the request for extension of time shall be denied.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
(Paragraph deleted)

Contractor shall not be entitled to claims for additional time and/or increase in Contract Price due to a problem or 
non-performance of a subcontractor. 

§ 15.1.7 In the event the Contractor fails to achieve substantial completion by the date indicated in the Contract, and 
extended by approved Change Order, the Owner shall be entitled to liquidated damages in the amount as stated in 
Section 3.1.1 of the modified AIA document A 101 – 2007 Edition by and between Owner and Contractor to which 
this document is attached as Exhibit A per day until the Work is substantially completed.  It is expressly understood 
that the said sum per day is agreed upon as a fair estimate of the pecuniary damages, which will be sustained by Owner 
in the event that the Work is not completed within the agreed time, or within the legally extended time, if any.  Said 
sum shall be considered as liquidated damages only, the exact ascertainment of which is difficult and in no sense be 
considered a penalty.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole or in part, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker 
to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation.

§ 15.2.6 DELETED.

§ 15.2.6.1 DELETED.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 DELETED.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract may be subject to 
mediation as a condition precedent to litigation. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
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§ 15.3.3 The parties shall share the mediator’s fee. The mediation shall be held in the place where the Project is located, 
unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
The parties expressly agree that disputes or claims arising under the Contract Documents shall not be subject to 
arbitration unless mutually agreed by the parties in writing.

OWNER: CONTRACTOR:

McALLEN INDEPENDENT SCHOOL DISTRICT [____________________________]

By:  _________________________________ By: _____________________________________
    Printed Name: __________________________
    Title: _________________________________

_____________________ _____________________
Date Date

APPROVED AS TO FORM 
ATLAS, HALL & RODRIGUEZ, LLP 

By: _____________________
          Stephen L. Crain

(Paragraphs deleted)
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BOARD AGENDA REPORT 

MCALLEN INDEPENDENT SCHOOL DISTRICT 

MEETING DATE: March 8, 2021
---------------

SUBJECT: Approval of Contract Agreement for Election Services and Voting Equipment between the County of 
Hidalgo, the City of McAllen, and the McAllen Independent School District for the School Board of Trustees Election 
on May 1, 2021 for Trustee Positions Number 3, 6, and 7. 

REFERENCE: Goal 1: Student Achievement/Student Focus; Strategy 4: Rigorous/World Class Standards to 

Customize for Every Learner 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION: 

The McAllen Independent School District has negotiated a service and equipment agreement with the County of 
Hidalgo. The agreement outlines all services required for an election and includes the use of County's electronic 
software voting system. The Board of Trustees election is slated for Saturday, May 1, 2021 and will be held in 
conjunction with the City of McAllen's election at designated school district and city polling sites. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: 

The agreement with Hidalgo County for election services and equipment use will remove potential criticism for bias. 
Mrs. Yvonne Ramon, Hidalgo County Election Administrator, will be available to guide us in this legal process and 
answer questions. 

LEGAL REVIEW: The agreement has been reviewed by the School Attorney. 

BUDGETARY CONSIDERATIONS: Funds have been budgeted for this item from account 199. 

RECOMMENDED BOARD ACTION: 

That the Board of Trustees approve the Contract Agreement for Election Services and Voting Equipment between the 
County of Hidalgo, the City of McAllen, and the McAllen Independent School District for the School Board of Trustees 

Election on May 1, 2021 for Trustee Positions Number 3, 6, and 7. 

For further information contact: 
Name: John L. Wilde 
Office: Student Support Services 956-618-6031 
eMail: john.wilde@mcallenisd.net 

\ aJ-J_['r\@ 
SUPERVISOR: � 

---------------

Approved for presentation to the Board of Education: 

Superintendent of Schools Mar 3, 2021 
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Contract for Election Services Between Hidalgo County Elections Administrator, Yvonne Ramon & the McAllen Independent School District for the 

May 01, 2021 Elections

THE STATE OF TEXAS §
§ CONTRACT FOR ELECTION SERVICES

COUNTY OF HIDALGO §

This Contract is entered into by and between the HIDALGO COUNTY ELECTIONS 
ADMINISTRATOR, Yvonne Ramón, hereinafter referred to as “ADMINISTRATOR”, on behalf of Hidalgo 
County, a political subdivision of the State of Texas, and the MCALLEN INDEPENDENT SCHOOL 
DISTRICT, hereinafter referred to as the “ENTITY”, pursuant to Texas Election Code Section 31.092.

RECITALS

WHEREAS, the ENTITY, by appropriate action of its governing body acting in accordance with all 
applicable laws, has called a GENERAL ELECTION to be held on MAY 01, 2021;

WHEREAS, pursuant to Section 31.092(a) of the Texas Election Code, the County Election Officer may 
contract with the governing body of a political subdivision situated wholly or partly in the county served by the 
officer to perform election services in any one or more elections ordered by an authority of the political 
subdivision; and

WHEREAS, pursuant to Section 31.091(1) of the Texas Election Code, the County Election Officer 
means the Elections Administrator for Hidalgo County; and

WHEREAS, the ENTITY is a political subdivision in Hidalgo County that desires the County to conduct 
and supervise the MAY 01, 2021, election of the ENTITY(the “Election”); and

WHEREAS, the ENTITY and the COUNTY, through the ADMINISTRATOR, desire to enter into a 
contract setting out the respective responsibilities of the parties; and

WHEREAS, the COUNTY agrees to perform election services for the ENTITY; and

WHEREAS, pursuant to Section 271.002(a) of the Texas Election Code that authorizes, if applicable 
two or more political subdivisions to enter into an agreement to hold elections jointly in the election precincts 
that can be served by common polling places; and

WHEREAS, pursuant to Section 271.003 (a) & (b) the location of a common polling place may be a 
regular county polling place used in a joint election, where the voters of a particular election precinct or 
political subdivision may be served in a joint election by common polling places located outside the boundary 
of the election precinct or political subdivision if the location can adequately and conveniently serve the 
affected voters and if it will facilitate the orderly conduct of the election; and

WHEREAS, pursuant to Section 43.007 of the Texas Election Code, the COUNTY has approved 
participation in a countywide polling place program, which allows the commissioners court to eliminate county 
election precinct polling places and establish countywide polling places for the election held on MAY 01, 2021 
and any resulting runoff; and 

WHEREAS, pursuant to Section 43.007(e), each countywide polling place must allow a voter to vote in 
the same elections in which the voter would be entitled to vote in the county election precinct in which the voter 
resides; and 
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WHEREAS, ADMINISTRATOR has provided costs for election services  to  be rendered by 
ADMINISTRATOR’S office pursuant to the terms of this Contract, which costs are set out in Article VI hereof; 
and

NOW, THEREFORE, the COUNTY, through the ADMINISTRATOR, and the ENTITY for good and 
valuable consideration, the adequacy and receipt of which is hereby acknowledged, do hereby agree to hold 
contract, covenant and agree as follows:

ARTICLE I
PURPOSE

1.01. The parties hereto have entered into this Contract for election services described in Article II to be 
provided to the ENTITY for its election to be held on MAY 01, 2021, and any runoff, if applicable.

ARTICLE II
SERVICES

2.01. The COUNTY, through the ADMINISTRATOR, agrees to provide to the ENTITY the following:

(A) Procure, provide, code and distribute Direct Recording Electronic (DREs) voting systems and 
necessary election equipment, as well as an ADA voting system,  and transport equipment to and 
from the polling locations, including Early Voting and Election Day polling locations, for the 
ENTITY;

(B) Prepare and provide Direct Recording Electronic device training for election workers; 

(C) Prepare and provide Logic and Accuracy testing on ENTITY’s election ballot for every Verity 
Touch voting machine to be utilized by ENTITY during Early Voting and Election Day; 

(D) Procure, provide, prepare and code Electronic Poll Book(s) per polling locations with the Voter 
Registration Database.  To include laptop(s), training for poll book, insurance, and delivery fee, as 
well as supplies such as, but not limited to labels and printer;

(E) Provide and prepare all mail-in ballot supplies, including applications, paper ballots, envelopes and 
postage;

(F) Provide training for Judges/Clerks;

(G) Procure, provide, prepare, and distribute all necessary election supplies, including:
1. Ballots (print and distribution only);
2. Election kits and election paperwork; 
3. Ballot boxes and voting booths;

(H) Provide cages and covers, cage kit, to include, but not limited to surge protectors, tape, printer, 
headphones and scanner as well as supplies such as bags, aprons, clipboards, pens, pencils, rulers, 
magnifiers, inkpads, screen cloths, sanitizers and badges;

(I) Procure Early Voting polling places and Election Day polling places; 
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(J) Prepare Writ of Election to election officers and notice of appointment to Presiding and Alternate 
judges, as required by law; 

(K) Prepare, distribute, and publicize joint notice of election (Texas Election Code Section 4.003(a)(1) 
and Early Voting and Election Day schedules in newspaper;

(L) Notify the election judges of the date, time and place of the election; 

(M) Procure and pay election judges and clerks for Early Voting and Election Day voting; 

(N) Provide general supervision during the contracted Election period. Advisory services in connection 
with the decisions to be made and the actions to be taken by the ENTITY may be provided on an as 
needed basis; 

(O) Procure and pay Ballot Board members; 

(P) Provide information for election officers; 

(Q) Provide such incidental related services as may be necessary to conduct the election; 

(R) Serve as the Early Voting Clerk; 

(S) Establish a Central Counting Station for the purpose of tabulating ballots; and 

(T) Tabulate election results in preparation for ENTITY’s canvassing. 

(U) Preserve locked ballot boxes containing voted ballots securely in a locked room for 60 days as 
required by Texas Election Code Section 66.058, at which time, the records will be retained by the 
Hidalgo County Elections Administrator to serve as custodian for the remainder of the twenty-two 
month preservation period.

(V) The ADMINISTRATOR shall be the agent of the ENTITY for the purposes of contracting with third 
parties with respect to the election expenses within the scope of the County Elections Administrator’s 
duties;

(W) The COUNTY shall file copies of this Contract with the County Treasurer and the County Auditor; 

(X) In accordance with Section 31.100(b) of the Texas Election Code, only actual expenses directly 
attributable to this Contract may be paid. The ADMINISTRATOR shall submit the actual costs for 
items contracted pursuant to the Contract with the ENTITY as soon as all invoices from third party 
vendors are received; 

(Y) If applicable, the COUNTY agrees to provide the election services described herein for a Runoff 
election. 

i. The County may combine polling locations in accordance with section 42.0051 of the Election 
Code, in order to properly supervise and conduct a Runoff election. 
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ii. If a Runoff election is required, the ENTITY hereby agrees to the combining of polling 
locations, in accordance with section 42.0051 of the Election Code. 

iii. The COUNTY, through the ADMINISTRATOR, agrees to provide to the ENTITY the costs 
for any Runoff Election services to be rendered by the ADMINISTRATOR’S office pursuant to 
the terms of this Contract as soon as practicable, once a Runoff is determined necessary. 

iv. In accordance with Section 31.100(b) of the Texas Election Code, only actual expenses directly 
attributable to this Contract may be paid. The ADMINISTRATOR shall submit the actual costs 
for items contracted pursuant to the Contract with the ENTITY as soon as all invoices from third 
party vendors are received regarding the Runoff.

2.02 The ENTITY shall be responsible for performing the following:

(A) Payment of all necessary election supplies as required by the COUNTY, including but not limited to 
ballots, election kits, mail-in ballot supplies, laptop rental, labels and combination forms;

(B) Pay the proportionate cost of judges and election workers for hourly pay submitted by the County 
Elections Administrator at the rate of $14.00 per hour for Election Judges and $12.00 per hour for 
Alternate Judges and Early Voting Clerks for both Early Voting and Election Day and pay the 
proportionate cost for training of Judges and Clerks at the rate of $10.00 per hour per person.

(C) Reimburse the COUNTY for the cost for liability insurance coverage for election workers employed 
for both Early Voting and Election Day;

(D) Canvass the Election Results for the ENTITY’S governing body;

(E) As stated in Section 31.096 of the Texas Election Code, this Contract may not change: 
(1) the authority with whom applications of candidates for a place on a ballot are filed; and 
(2) the authority with whom documents are filed under Title 15.  Under this Contract, the Hidalgo 
County Elections Administrator shall be the custodian of voted ballots for 60 days after the date 
of the election, as required by Texas Election Code 66.058, at which time, the records will be 
retained by the Hidalgo County Elections Administrator to serve as custodian for the remainder 
of the twenty two month preservation period.

(F) Reimburse the COUNTY for any and all costs associated with recounts and/or election contests 
associated with the election; 

(G) Confirm and/or correct the boundaries of the political subdivision holding the election on a map 
provided by the County. Once confirmed and/or corrected, Entity certifies the veracity of the 
boundaries and geographical area that represents the Entity and the area subject to the election. 

(H) If applicable, in consideration for the services provided for a Runoff Election by the COUNTY, the 
ENTITY agrees to pay ADMINISTRATOR for the costs of services for a Runoff election. 

(I) Create the appropriate ballot style and candidate placement for the Entity’s election. Once 
confirmed and/or corrected Entity shall verify the appropriateness of their ballot under the law.
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ARTICLE III
SCHEDULE FOR PERFORMANCE OF SERVICES

3.01. Specific services to be provided related to the general services identified in Article II shall be performed 
in accordance with the time requirements set out in the Texas Election Code.

ARTICLE IV
SERVICES NOT PROVIDED BY COUNTY

4.01. ADMINISTRATOR shall have no responsibility for ensuring the passage of the appropriate Election 
Order by the ENTITY, publishing and (or) posting the Election Order as required by the Texas Election 
Code section 3.004(3), or Texas Election Code 67.002(2) which is canvassing election results.  In 
addition, ADMINISTRATOR shall have no responsibility for creating the appropriate ballot and 
candidate placement for the Entity’s election.

ARTICLE V
TERM

5.01. Except as hereinafter set out, the term of this Contract shall be from the time of execution until all items 
with respect to this Contract and the election held hereunder have been completed.

ARTICLE VI
COST OF SERVICE AND BILLING

In consideration for the services provided hereunder by ADMINISTRATOR, the ENTITY agrees to pay 
ADMINISTRATOR for the following costs of services:

6.01 Verity Touch Voting Machines:

(A)One base charge of $475.00 for Coding Verity Touch ballot for voting machines;
(B) A $10.00 recording fee for each Audio File;
(C) Cost of creating election media, such as but limited to V-drives, Verity Keys; etc. at $100.00 per 

location.
(D)The amount of $186.00 leasing fee for each Verity Controller, a $186.00 leasing fee for each Verity 

Touch Voting Machine and a $210.00 leasing fee for each Verity Touch Access Voting Machine; due 
to COVID, extra curbside voting equipment may be provided at no additional cost;

(E) Cost of delivery and pick-up of Verity Touch Voting Equipment for Each Voting and Election Day to 
include fuel charge and mileage at COUNTY’s cost;

(F) The above described fees shall be additionally charged for any Runoff Election.

6.02 Electronic Poll Book: 

(A)Database access at $100.00 per day;
(B) To include but not limited to the Early Voting and Election Day laptop rentals at $150.00 per 

location; due to COVID, additional curbside laptop may be provided at no additional cost;
(C) Printer label fee of $.03 per label (price subject to change);
(D)Creation of separate Username and password for each polling location at $20.00 per location;
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6.03 Fee for Early Voting and Election Day Combination forms, maps, election kits, Verity Access Thermal 
code paper and ‘I VOTED’ stickers.  One-hundred sample ballots at no charge with additional sample 
ballots at twenty cents per copy; No charge for provisional bags, table tops if necessary, ballot box(es), 
custom signs and flags; COVID PPE’s provided for all poll workers at no additional cost;

6.04 Reimbursement of ballot supplies, including applications, paper ballots, correspondence, envelopes and 
postage at COUNTY’s cost;

6.05 Reimbursement fee for publications of all notices and newspaper advertisements, (if applicable)

6.06 Reimbursement rental fees incurred for early voting polling places and Election Day polling places, as 
ordered and if applicable;

6.07 (A) Cost of judges and election workers for time worked to be submitted to the ENTITY by the 
ADMINISTRATOR.  The ENTITY shall reimburse the COUNTY for a the cost of payroll for election 
workers at $14.00 per hour for Election Judge, $12.00 per hour for Alternate Judge and Clerk(s); 
includes cost of payroll for training of Election Judge, Alternate Judge and Clerk(s) at $10.00 per hour 
per person;

(B) Reimburse the County for the cost of payroll overtime incurred by County for regular full time 
County employees who work during the contracted election (cost to be shared with each contracted 
entity);

6.08 Pay for the cost of the Ballot Board judge at $14.00 per hour and Ballot Board clerks at $12.00 per hour;

6.09 One copy of canvass report provided to ENTITY at no charge; each additional canvass report requested 
to be reimbursed by the ENTITY at COUNTY’s cost;

6.10 Reimbursement to the COUNTY for the cost of liability insurance coverage as set by the County for all 
election workers employed for the elections;

6.11 Reimbursement to the COUNTY for the cost of the use of wireless cell phones at polling locations with 
the rate set by the wireless vendor at the time of usage which includes an additional per minute fee of 
.06 per minute as charged by the vendor, a service charge of $10.00 per phone line and a vendor base fee 
of $4.99 per phone line;

6.12 Billing:

(A)The form of the invoice to be used in the final billing by the COUNTY, includes a good faith 
estimate of costs and is attached hereto as Exhibit A. 

(B) After the election and as soon as practicable, upon receiving final invoice from third party vendors, 
the ADMINISTRATOR shall prepare and will send to the ENTITY, a final itemized invoice with 
the actual costs of the Election and will include the 10% Administrative Fee of the actual costs as 
set forth by Texas Election Code Sec. 31.100 (d). 

(C) Full payment of the remaining balance, if any, shall be made by the ENTITY within thirty (30) days 
of receipt of the invoice.
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(D)Payment shall be made by check payable to the Hidalgo County Elections Department.

(E) Notice.  Except as may be otherwise specifically provided in this contract, all notices, demands, 
requests or communication required or permitted hereunder shall be in writing and shall either be 
(i)personally delivered against a written receipt, or (ii) sent by registered or certified mail, return 
receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or at 
such other addresses as may have been theretofore specified by written notice delivered in 
accordance herewith:

Yvonne Ramón 
Elections Administrator
Hidalgo County Elections Department
PO Box 659
Edinburg, Texas 78540

Conrado Alvarado
School Board President
McAllen Independent School District
2200 Tamarack Avenue Portable #69
McAllen, Texas 78501

(F) Any balances, if any remain after the payment of all costs of election bills, shall be the property of 
the ENTITY and returned to it.

ARTICLE VII

7.01 IF ANY OF THE ELECTION EQUIPMENT IS LOST, STOLEN, DESTROYED, OR DAMAGED, 
THE CITY, SCHOOL DISTRICT OR ENTITY WHO LEASED THE EQUIPMENT IS LIABLE FOR 
THE DAMAGE AND AGREES TO PAY THE ADMINISTRATOR THE COST OF THE 
REPLACEMENT OR REPAIR OF THE ELECTION EQUIPMENT SO LOST, STOLEN, 
DESTROYED OR DAMAGED.

ARTICLE VIII
GENERAL PROVISIONS

8.01. This Contract shall be construed under and in accordance with the laws of the State of Texas, and all 
obligations of the parties created hereunder are performable in Hidalgo County, Texas.

8.02. In case any one or more of the provisions contained in this Contract shall for any reason be held to be 
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not 
affect any other provision thereof, and this Contract shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein.

8.03. This Contract constitutes the sole and only agreement of the parties hereto and supersedes any prior 
understanding or written or oral agreement between the parties respecting the written subject matter.

8.04. No amendment, modification, or alteration of the term hereof shall be binding unless the same be in 
writing, dated subsequent to the date hereof and duly executed by the parties hereto.
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SIGNED this________________ day of ____________________, 2021 

APPROVAL COUNTY OF HIDALGO: MCALLEN ISD
ENTITY

BY:____________________________ BY:
RICHARD F. CORTEZ       
COUNTY JUDGE

PRINT: CONRADO ALVARADO  
TITLE: SCHOOL BOARD PRESIDENT

ATTEST:
ATTEST:

BY:____________________________ 
ARTURO GUAJARDO, JR. BY: ________________________ 

COUNTY CLERK
PRINT: _____________________ 

TITLE:  _____________________ 
ELECTIONS ADMINISTRATOR

BY: _____________________________
YVONNE RAMÓN

APPROVED AS TO LEGAL FORM:

OFFICE OF CRIMINAL DISTRICT ATTORNEY
RICARDO RODRIGUEZ, JR.

BY: _________________________________
JOSEPHINE RAMIREZ SOLIS, 
Assistant District Attorney

APPROVED AS TO FORM:

BY: _________________________________
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ELECTION: McAllen ISD
School Board Place 3,6 and 7

6.01 Price Quantity Total

A $475.00 1 $475.00
B $10.00 8 $80.00
C $100.00 9 $900.00
D $186.00 9 $1,674.00
D $186.00 30 $5,580.00
D $1,674.00 0 $0.00
D $210.00 9 $1,890.00
D $1,890.00 0 $0.00
E $550.00 1 $550.00

$11,149.00
6.02 Price Quantity Total

A $100.00 9 $900.00
B $150.00 9 $1,350.00
B $1,350.00 0 $0.00
C $0.03 126,136 $3,784.08
D $20.00 9 $180.00

$6,214.08
6.03 Price Quantity Total

$0.55 1315 $723.25
$0.55 1315 $723.25

$35.00 3 $105.00
$35.00 6 $210.00
$0.10 63,068 $6,306.80
$0.01 63,068 $630.68

$17.00 9 $153.00
$0.20 400 $80.00
$0.00 1 $0.00

$8,931.98
6.04 Price Quantity Total

$0.25 675 $168.75
$0.40 775 $310.00
$2.00 675 $1,350.00
$0.61 675 $411.75
$0.49 6 $2.94

$2,243.44
6.05 Price Quantity Total

$1,800.00 1 $1,800.00
0 $0.00

$1,800.00
6.07 Total

$13,912.50
$3,945.00

$17,857.50
Total

$1,600.35
$1,600.35

6.08 Price Quantity Total
$550.00 1 $550.00

$550.00
6.10 Insurance Hourly rate Hours wk % Total

Liability insurance for Early Voting Supervisors ( 3  )  $             14.00 375 0.0021 $11.03
(hourly rate X hrs worked X .0021)

Liability insurance for Early Voting Clerks ( 15 )  $             12.00 1875 0.0021 $47.25
(hourly rate X hrs worked X .0021)

Liability insurance for Election Day Presiding Judges ( 6 )  $             14.00 90 0.0021 $2.65
(hourly rate X hrs worked X .0021)

Liability insurance for Election Day Alternate/Clerks ( 30 )  $             12.00 540 0.0021 $13.61
(hourly rate X hrs worked X .0021)

$74.54
6.11 Price Quantity

$540.00 1 $540.00
$540.00

6.12 $50,960.88

$5,096.09

$56,056.97

Covid Curbside EV/ED Laptop Rental (includes Bar Code Scanner/ Brother Printer)

Covid Curbside Touch Voting Machine(s)

Covid Curbside Touch Access Voting Machine(s)

Postage Mail-in-Ballots (per request)

Election Judge Kit for Early Voting 

Paper Ballots for Mail-in-Ballots and Provisionals
Mail-in-Ballot Applications

Voter Registration Database Access (Per Day) 

Touch Access Voting Machine(s)

Election Judge Kit for Election Day 

Price

I VOTED stickers (per vote)

Total Mail & Ballot Service Charges

Covid PPE's per location

Correspondence Postage

Advertisements/Notices

100 Sample ballots provided.  Additional Copies of Sample Ballots @ $0.20 each.

Mail & Ballot Service

PRICES ARE SUBJECT TO CHANGE AS DETERMINED BY FINAL INVOICE.
PLEASE NOTE THAT THIS TOOL IS FOR ESTIMATION PURPOSES ONLY.                                    

Election Media per Polling Location(s)

EXHIBIT A

Ballot Audio Files 

DATE: May 1, 2021

Coding Services for HART
Base Charge: Ballot Coding

                                                                                 ESTIMATED GRAND TOTAL

Total Insurance Charges

Total Cell Phone Charges
Subtotal

Administrative Fees (10%)

Total Advertisement/Notice Charges

Total Ballot Board Charges

Payroll for Ballot Board

Total Payroll Charges

Verizon Wireless phone (subject to change with out notice) (6)

Verity Controller(s)

Verity Access Thermal Code paper (per vote)

Total iVotronic Coding Charges

Total Electronic Poll Book Charges

EV/ ED Laptop Rental (includes Bar Code Scanner/ Brother Printer)

$27,825.00

Local newspaper
The Monitor newspaper

Supplies

Touch Voting Machine(s)

Cell Phones

Early Voting Combination Forms

Printer Labels ( 63,068 per vote)
Username/Password - Per Polling Location

Total Supplies Charges

Ballot Board 

$7,890.00
Payroll for Early Voting Employees
Payroll for Training and Election Poll Workers

Payroll for Election Day Employees

Delivery/ Pick-up Fee (includes Mileage)

Electronic Poll Book (VoteSafe)

Election Day Combination Forms

Mail-in-Ballots Kit(s) per request

Polling Location Map(s)

Total Payroll Charges

Payroll for Staff Overtime Price
Payroll for Early Voting and Eleciton Day Staff Employees $1,600.35

2021 Hidalgo County Elections
Contract Estimate
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SUBMITTED BY:      SUPERVISOR: 
 
 

Approved for presentation to the Board of Education: 
 
 

                                Superintendent of Schools 

March 8, 2021

Arely Benavides (Mar 4, 2021 09:53 CST)
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Request for Proposal No. 2021-1004 E-Rate YR24 – WAN Services, Network Infrastructure, Wireless
Infrastructure and Internet Services

No. Criteria Max.  Pts. 
100

Foremost 
Telecommunications 
Corporation & 
Netsync Network 
Solutions 
(Partnership)

Insight Public 
Sector

Solid IT 
Networks, Inc ENA Services, LLC

SmartCom 
Telephone, LLC

DISYS Solutions, 
Inc.

Layer 3 
Communications
,LLC

Total Points 100 94 NO BID No Bid No Bid No Bid No Bid No Bid
Ranking 1

1 Price 40 40
Fiber 20 814,800.00$            
Equipment 20 404,100.20$            
Total Price (Leased Dark 120 months) 1,218,900.20$         

2 Reputation of the vendor and of the vendor's goods or services; 12 12
Q3: 3 Reference Forms 4 reference forms

3 The quality of the vendor’s goods or services 15 15
Q2: Capability to satisfy RFP requirements. 7.5 7.5
Q4: Previous WAP services. 7.5 7.5

4 The extent to which the goods or services meet District’s needs 25 25
Q5:  Min. 36 mo. Warranty on Equipment 10 10
Q6:  Procedure for new WAP. 5 5
Q7:  Capabilities of central mgmt. platform. 5 5
Q8:  Training 5 5

5 Past Relationship with District 1 1

6 HUB 1 0
Not HUB

7
Total long-term cost to the district to acquire the vendor's 
goods or services; 0 0

8

Vendor or the vendor's ultimate parent company or majority 
owner has its principal place of business in this state or 
employs at least 500 persons in this state 1 1

Texas

9
Any other relevant factor specifically listed in the request for 
bids or proposals. 5 0
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2021 -1004 Addendum 2
RFP - E-Rate YR24 – WAN Services, Network Infrastructure, Wireless Infrastructure and Internet Services
1/6/2021 05:32:13 PM (CT)
2/19/2021 10:00:00 AM (CT)

1

2 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended TOTAL CONTRACT Supplier Notes
Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00

17500 17080 Foremost Telecommunications Corporation1 EA $244.00 $244.00 $614,880.00 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. *Please note that this means that each campus will have a 10 Gbps connection to each NOC for the price proposed. This is an enormous value to the District.* Services may be upgraded to 40 Gbps at any point in the term at the price proposed for 40 Gbps for the corresponding term.$244.00 $500.00
38979 SmartCom Telephone, LLC 1 EA $19,764.00 $19,764.00 $1,420,744.00 See McAllen ISD Pricing Site Plan for additional Details. $549.00 $0.00

Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid

3 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes
Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00

17500 16380 Foremost Telecommunications Corporation1 EA $234.00 $234.00 $1,000,300.00 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. *Please note that this means that each campus will have a 10 Gbps connection to each NOC for the price proposed. This is an enormous value to the District.* Services may be upgraded to 40 Gbps at any point in the term at the price proposed for 40 Gbps for the corresponding term.$234.00 $500.00
31879 SmartCom Telephone, LLC 1 EA $26,940.00 $26,940.00 $1,912,740.00 See McAllen ISD Pricing Site Plan for additional Details. $449.00 $0.00

Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid

4 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

17500 15680 Foremost Telecommunications Corporation1 EA $224.00 $224.00 $1,899,100.00 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. *Please note that this means that each campus will have a 10 Gbps connection to each NOC for the price proposed. This is an enormous value to the District.* Services may be upgraded to 40 Gbps at any point in the term at the price proposed for 40 Gbps for the corresponding term.$224.00 $500.00
26980 SmartCom Telephone, LLC 1 EA $45,600.00 $45,600.00 $3,237,600.00 See McAllen ISD Pricing Site Plan for additional Details. $380.00 $0.00

Netsync Network Solutions 1 EA $404,100.20 $404,100.20 NA We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $404,100.20
Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid
ENA Services, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid

5 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes
Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00

8750 25620 Foremost Telecommunications Corporation1 EA $366.00 $366.00 $931,070.00 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. *Please note that this means that each campus will have a 40 Gbps connection to each NOC for the price proposed. This is an enormous value to the District.*$366.00 $250.00
49629 SmartCom Telephone, LLC 1 EA $25,164.00 $25,164.00 $1,786,644.00 See McAllen ISD Pricing Site Plan for additional Details. $699.00 $0.00

Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid

Event Number
Event Title
Issue Date
Close Date

OPTION 1: LEASED LIT

36 MONTHS - 10G

60 MONTHS - 10G

120 MONTHS - 10G

36 MONTHS - 40G

2021 -1004 Addendum 2 - Page 1
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Event Number
Event Title
Issue Date
Close Date

6 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes
Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00

8750 24570 Foremost Telecommunications Corporation1 EA $351.00 $351.00 $868,700.00 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. *Please note that this means that each campus will have a 40 Gbps connection to each NOC for the price proposed. This is an enormous value to the District.*$351.00 $250.00
46079 SmartCom Telephone, LLC 1 EA $38,940.00 $38,940.00 $2,336,400.00 See McAllen ISD Pricing Site Plan for additional Details. $649.00 $0.00

Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid

7 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

8750 23520 Foremost Telecommunications Corporation1 EA $336.00 $336.00 $831,950.00 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. *Please note that this means that each campus will have a 40 Gbps connection to each NOC for the price proposed. This is an enormous value to the District.*$336.00 $250.00
42529 SmartCom Telephone, LLC 1 EA $71,880.00 $71,880.00 $8,625,600.00 See McAllen ISD Pricing Site Plan for additional Details. $599.00 $0.00

Netsync Network Solutions 1 EA $567,368.80 $567,368.80 NA We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $567,368.80
Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid
ENA Services, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid

60 MONTHS - 40G

120 MONTHS - 40G

2021 -1004 Addendum 2 - Page 2
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Event Number
Event Title
Issue Date
Close Date

8

9 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

11545.7 Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00
8540 Foremost Telecommunications Corporation1 EA $244.00 $244.00 $711,540.20 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. If desired by the District, 10 Gbps transceivers can be supplied at $200 per site.$244.00 $0.00

Layer 3 Communications,LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
SmartCom Telephone, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid

10 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

11545.7 Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00
7490 Foremost Telecommunications Corporation1 EA $214.00 $214.00 $853,500.20 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. If desired by the District, 10 Gbps transceivers can be supplied at $200 per site.$214.00 $0.00

Layer 3 Communications,LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
SmartCom Telephone, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid

11 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

6790 Foremost Telecommunications Corporation1 EA $194.00 $194.00 $1,218,900.20 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. If desired by the District, 10 Gbps transceivers can be supplied at $200 per site.$194.00 $0.00
11545.7 Netsync Network Solutions 1 EA $404,100.20 $404,100.20 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $404,100.20

Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
SmartCom Telephone, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid

OPTION 2: LEASED DARK

36 MONTHS - 10G

60 MONTHS - 10G

120 MONTHS - 10G

2021 -1004 Addendum 2 - Page 3
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2/19/2021 10:00:00 AM (CT)

Event Number
Event Title
Issue Date
Close Date

12 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

16210.5 Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00
8540 Foremost Telecommunications Corporation1 EA $244.00 $244.00 874,808.80$         Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. If desired by the District, 40 Gbps transceivers can be supplied at $1500 per site.$244.00 $0.00

Layer 3 Communications,LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
SmartCom Telephone, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid

13 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

16210.5 Netsync Network Solutions 1 EA $0.01 $0.01 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $0.00
7490 Foremost Telecommunications Corporation1 EA $214.00 $214.00 1,016,768.80$     Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. If desired by the District, 40 Gbps transceivers can be supplied at $1500 per site.$214.00 $0.00

Layer 3 Communications,LLC 1 EA No Bid
Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
SmartCom Telephone, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid

14 MONTHLY RECURRING COSTONE-TIME NON-RECURRING COST
Supplier QTY UOM Estimated Price Extended Supplier Notes

6790 Foremost Telecommunications Corporation1 EA $194.00 $194.00 $1,382,168.80 Price assumes 1 quantity per campus and no cost for each NOC. Per the RFP, there are 35 locations and 2 NOCs, therefore projected total monthly cost would be MRC times 35. If desired by the District, 40 Gbps transceivers can be supplied at $1500 per site.$194.00 $0.00
16210.5 Netsync Network Solutions 1 EA $567,368.80 $567,368.80 We are partnering with Foremost for this item and are only providing the one-time hardware cost which is included in the 120 month option. There is no additional hardware charge for the 36 or 60 month option. We can also redesign our hardware proposal to correlate to any dark fiber option that the district selects.$0.00 $567,368.80

Insight Public Sector 1 EA No Bid
Solid IT Networks, Inc 1 EA No Bid
ENA Services, LLC 1 EA No Bid
SmartCom Telephone, LLC 1 EA No Bid
DISYS Solutions, Inc. 1 EA No Bid
Layer 3 Communications,LLC 1 EA No Bid

36 MONTHS - 40G

60 MONTHS - 40G

120 MONTHS - 40G
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2021 -1004 Addendum 2
RFP - E-Rate YR24 – WAN Services, Network Infrastructure, Wireless Infrastructure and Internet Services
1/6/2021 05:32:13 PM (CT)
2/19/2021 10:00:00 AM (CT)

Event Number
Event Title
Issue Date
Close Date

15

16
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
[ALT1] ENA Services, LLC 39 EA $2,448.69 $95,498.91 Please refer to ENA's Pricing for Site Plan and the McAllen ISD ENA Air Flex Pricing Summary, "MDF 24 Port" and "MDF 48 Port" counts using the Ruckus ICX7150-24P-4X10GR and ICX7150-48ZP-E8X10GR switch platforms. The price shown here is the total proposal price for these two switch types combined, divided by the total number of these switches district wide.
Netsync Network Solutions 34 EA $8,885.97 $302,122.98

* [ALT1] Netsync Network Solutions35 EA $8,885.97 $311,008.95 C9500-24Y4C or equal (cost to include all components for a turnkey installation. Also includes additional switch to ensure all 35 sites listed in the RFP spreadsheet are covered)
Insight Public Sector 34 EA $9,554.90 $324,866.60
[ALT1] Layer 3 Communications,LLC34 EA $10,061.21 $342,081.14 Aruba 8360-32Y4C Prt2Pwr 3F2PS Bundle, Aruba X412 1U Universal 2-post Rack Mount Kit
DISYS Solutions, Inc. 34 EA $10,474.04 $356,117.36
Foremost Telecommunications Corporation34 EA No Bid
SmartCom Telephone, LLC 34 EA No Bid
Solid IT Networks, Inc 34 EA No Bid

17
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
[ALT1] ENA Services, LLC 483 EA $2,029.00 $980,007.00 Please refer to ENA's Pricing for Site Plan and the McAllen ISD ENA Air Flex Pricing Summary for additional details.
Netsync Network Solutions 483 EA $3,293.93 $1,590,968.19
Insight Public Sector 483 EA $3,422.13 $1,652,888.79
DISYS Solutions, Inc. 483 EA $4,093.82 $1,977,315.06
[ALT1] Layer 3 Communications,LLC483 EA $4,293.68 $2,073,847.44 Aruba 6300M 48G CL4 PoE 4SFP56 Swch, Aruba X372 54VDC 680W PS
SmartCom Telephone, LLC 483 EA No Bid
Solid IT Networks, Inc 483 EA No Bid
Foremost Telecommunications Corporation483 EA No Bid

18
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
[ALT1] ENA Services, LLC 185 EA $2,029.00 $375,365.00 Please refer to ENA's Pricing for Site Plan and the McAllen ISD ENA Air Flex Pricing Summary for additional details.
Netsync Network Solutions 185 EA $4,042.43 $747,849.55
Insight Public Sector 185 EA $4,192.24 $775,564.40
[ALT1] Layer 3 Communications,LLC185 EA $4,293.68 $794,330.80 Aruba 6300M 48G CL4 PoE 4SFP56 Swch, Aruba X372 54VDC 680W PS
DISYS Solutions, Inc. 185 EA $4,990.74 $923,286.90 Manufacturer: Cisco System Inc. Manufacturer# C9300-48UN-EDU
SmartCom Telephone, LLC 185 EA No Bid
Solid IT Networks, Inc 185 EA No Bid
Foremost Telecommunications Corporation185 EA No Bid

19
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
Netsync Network Solutions 2 EA $22,394.61 $44,789.22
Insight Public Sector 2 EA $23,732.61 $47,465.22
DISYS Solutions, Inc. 2 EA $27,657.81 $55,315.62
[ALT1] Layer 3 Communications,LLC2 EA $50,406.10 $100,812.20 Aruba 7240XM (US) Controller, Aruba PSU-350-AC 350W AC Power Supply, Aruba MM-VA-5K Mob Master 5K Dev E-LTU Aruba 3Y FC NBD Exch ED/R7240XM, Aruba 3Y FC 24x7 ED/R MM-VA-5K ELTU SVC
[ALT1] ENA Services, LLC 4 EA $43,700.00 $174,800.00 ENA has proposed a quantity of four (4) to provide 3+1 Active/Active Controller Cluster. Please refer to ENA's Pricing for Site Plan and the McAllen ISD ENA Air Flex Pricing Summary for additional details.
SmartCom Telephone, LLC 2 EA No Bid
Solid IT Networks, Inc 2 EA No Bid
Foremost Telecommunications Corporation2 EA No Bid

WIRELESS AND NETWORK EQUIPMENT

C9500-24Y4C or equal(cost to include all components for a turnkey installation)

C9300-48P or equal(cost to include all components for a turnkey installation)

C9300-48UN or equivalent(cost to include all components for a turnkey installation)

C9800-80-K9 or equal(cost to include all components for a turnkey installation)
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Event Number
Event Title
Issue Date
Close Date

20
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
Solid IT Networks, Inc 2140 EA $441.32 $944,424.80
[ALT1] Solid IT Networks, Inc 2140 EA $441.32 $944,424.80 ExtremeCloud IQ: Indoor Tri Radio WiFi6 AP 2.4 GHz 5GHz & Sensor w/Dual 5GHz & Mulitrate Port Integrated Light Power Sensors BLE/Zigbee I/ML Green Mode INT Antennas T-Bar Incl Mt. Pricing includes Installation Services.
[ALT1] Layer 3 Communications,LLC2140 EA $484.94 $1,037,771.60 Aruba AP-515 (US) Unified AP,HPE AP-500-MNT-C2 universal metal mount bracket forAP-5xx models (suspended ceiling, type 2),Aruba LIC-K-12 AOS 1 Dev Lic Bndl E-LTUAruba AirWave 1 Dev License Bundle E-LTU Aruba 3Y FC 24x7 ED/R LIC AOS K12 SVC,LicenseAruba 3Y FC 24X7 ED/R AW K12 1 Dev SVC,Airwave 1Dev License
Netsync Network Solutions 2140 EA $506.01 $1,082,861.40
DISYS Solutions, Inc. 2140 EA $589.56 $1,261,658.40
Insight Public Sector 2140 EA $634.17 $1,357,123.80
[ALT1] ENA Services, LLC 2140 EA $729.00 $1,560,060.00 Ruckus R750 dual-band, dual-concurrent Wi-Fi 6 (802.11ax) AP that supports 8 spatial streams (4x4:4 in 5GHz, 4x4:4 in 2.4GHz). Please refer to ENA's Pricing for Site Plan and the McAllen ISD ENA Air Flex Pricing Summary for additional details.
SmartCom Telephone, LLC 2140 EA No Bid
Foremost Telecommunications Corporation2140 EA No Bid

21
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
Solid IT Networks, Inc 72 EA $725.47 $52,233.84
[ALT1] Solid IT Networks, Inc 72 EA $725.47 $52,233.84 ExtremeCloud IQ: Outdoor Tri Radio WiFi6 AP 2.4 GHz 5GHz & Sensor w/ Dual 5GHz & Mulitrate Port. Integrated Light Power Sensors BLE/Zigbee. I/ML Green Mode. INT Antennas. T-Bar Incl M. Pricing includes rackmount, Installation and Cabling Services.
[ALT1] ENA Services, LLC 72 EA $985.00 $70,920.00 Ruckus T610s 802.11ac Wave 2 Outdoor Wireless Access Point, 4x4:4 Stream, MU-MIMO, 120-degree sector Beamflex+ coverage, 2.4GHz and 5GHz concurrent dual band. Please refer to ENA's Pricing for Site Plan and the McAllen ISD ENA Air Flex Pricing Summary for additional details.
DISYS Solutions, Inc. 72 EA $1,004.11 $72,295.92
Netsync Network Solutions 72 EA $1,152.04 $82,946.88 Cost includes Cable drop for each Access Point
Insight Public Sector 72 EA $1,233.95 $88,844.40
[ALT1] Layer 3 Communications,LLC72 EA $1,281.07 $92,237.04 Aruba AP-575 (US) 802.11ax 2x2:2/4x4:4 Dual Radio Integrated Omni Antenna Outdoor APAP-270-MNT-V2 270 Series Mt Kit, Aruba LIC-K-12 AOS 1 Dev Lic Bndl E-LTU Aruba AirWave 1 Dev License Bundle, E-LTU
SmartCom Telephone, LLC 72 EA No Bid
Foremost Telecommunications Corporation72 EA No Bid

22
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
Netsync Network Solutions 539 EA $74.50 $40,155.50
Insight Public Sector 539 EA $80.35 $43,308.65
DISYS Solutions, Inc. 539 EA $109.57 $59,058.23
[ALT1] Layer 3 Communications,LLC539 EA $312.00 $168,168.00 Aruba 10G SFP+ LC SR 300m MMF XCVR
SmartCom Telephone, LLC 539 EA No Bid
Foremost Telecommunications Corporation539 EA No Bid
Solid IT Networks, Inc 539 EA No Bid

23
Supplier QTY UOM Estimated Price Extended Supplier Notes / Alternate Description
Netsync Network Solutions 103 EA $70.10 $7,220.30
Insight Public Sector 103 EA $71.50 $7,364.50
[ALT1] Layer 3 Communications,LLC103 EA $71.70 $7,385.10 Aruba 25G SFP28 to SFP28 0.65m DAC Cable
DISYS Solutions, Inc. 103 EA $81.57 $8,401.71
SmartCom Telephone, LLC 103 EA No Bid
Foremost Telecommunications Corporation103 EA No Bid
Solid IT Networks, Inc 103 EA No Bid

C9124AXI-B or equal(cost to include all components for a turnkey installation)

SFP-10G-SR-S or equal(cost to include all components for a turnkey installation)

STACK-T1-1M or equal(cost to include all components for a turnkey installation)

C9120AXI-B or equal(cost to include all components for a turnkey installation)
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Event Number
Event Title
Issue Date
Close Date

24
Supplier QTY UOM Estimated Price Extended Supplier Notes
Netsync Network Solutions 259 EA $729.80 $189,018.20
Insight Public Sector 259 EA $744.43 $192,807.37
DISYS Solutions, Inc. 259 EA $849.26 $219,958.34
Solid IT Networks, Inc 259 EA No Bid
Foremost Telecommunications Corporation259 EA No Bid
Layer 3 Communications,LLC 259 EA No Bid
SmartCom Telephone, LLC 259 EA No Bid

C9300-NM-8X (10G module) or equal(cost to include all components for a turnkey installation)
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

MEETING DATE: 

SUBMITTED BY: SUPERVISOR: 

Approved for presentation to the Board of Education: 

Superintendent of Schools 

March 8, 2021

Arely Benavides (Mar 5, 2021 13:15 CST)
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McAllen Independent School District
Summary Report as of February 28, 2021 GENERAL FUND
Review of Budget Amendments and Proposed Amendments

A B C D E
Budget Amendments
Under Consideration

Revised Revised
Budget Budget

Description Original Budget 01/31/2021 Revisions Transfers 02/28/2021
Audited Fund Balance 97,700,231 97,700,231 97,700,231

 
Revenues:

Local:
Property Taxes 79,823,682 79,823,682 79,823,682
Interest Income 1,559,000 1,559,000 (750,000) 809,000
Other Local Income 2,827,299 2,879,089 4,441 2,883,530

State: 137,774,797 137,774,797 (400,000) 137,374,797

Federal: 21,131,995 21,364,409 (1,400,000) 19,964,409

Other Sources: 0 4,296,271 1,989,419 6,285,690

Total Revenues 243,116,773 247,697,248 (556,140) 0 247,141,108
Expenditures:

11 Instruction 125,902,178 131,230,504 3,441 (216,993) 131,016,952
12 Inst. Res. & Media Services 3,591,042 3,615,912 13,931 3,629,843
13 Curriculum Dev. & Inst. Staff Dev. 4,566,016 5,200,408 39,804 5,240,212
21 Inst. Leadership 3,424,579 3,217,665 1,000 (15,605) 3,203,060
23 School Leadership 13,398,767 13,799,984 23,817 13,823,801
31 Guid., Counseling & Eval. Ser. 10,033,333 9,938,038 34,270 9,972,308
32 Social Work Services 1,864,993 1,944,243 5,002 1,949,245
33 Health Services 3,031,453 3,113,748 15,669 3,129,417
34 Student (Pupil) Trans. 4,007,329 4,813,124 12,544 4,825,668
35 Food Services 17,566,135 19,374,472 19,374,472
36 Curricular/Extracurricular Act. 9,996,499 9,943,857 (352,493) 9,591,364
41 General Administration 7,895,268 8,732,663 24,677 8,757,340
51 Plant Maint. & Operations 19,817,409 22,119,726 318,223 22,437,949
52 Security and Monitoring Serv. 4,387,069 5,046,005 21,291 5,067,296
53 Data Processing Services 4,703,026 6,887,293 11,862 6,899,155
61 Community Services 35,975 42,161 14,000 56,161
71 Debt Service 7,073,589 7,078,589 1 7,078,590
81 Fac. Acquisition & Const. 5,000 938,018 938,018
95 Pmt. to Juv. Justice Alt. Ed. Prg. 40,000 40,000 40,000
99 Other Intergovernmental Charges 891,975 906,079 906,079

         Other Uses 85,330 2,285,330 324,000 50,000 2,659,330

Total Expenditures 242,316,965 260,267,819 328,441 0 260,596,260

 Preliminary Ending Fund Balance 98,500,039 85,129,660 (884,581) 0 84,245,079
191



GENERAL FUND
Revisions

REVENUES:

Local
Interest Income - Decrease to Interest Income for Fund 199 General Fund (750,000)$     

(750,000)         

Other Local Income - Chromebooks Supplies Replacement Fees for Fund 199 General Fund 3,441$           
- Donation from Insight Public Sector for 2020 TECHnovate Sponsorship for Fund 199 General Fund 1,000             

4,441               

State
- Summary of Finance Adjustment for Fund 199 General Fund - Transportation Allotment (400,000)$     

(400,000)         

Federal
- Decrease to SHARS Revenue for Fund 199 General Fund (1,400,000)$  

(1,400,000)      

Other Sources
- Proceeds from Sale of Property for Fund 199 General Fund - Jackson Property 1,989,419$    

1,989,419        

Grand Total (556,140)$       

EXPENDITURES:

Function 11 - Increase to Supplies for Chromebooks for Fund 199 General Fund 3,441$           
3,441               

Function 21 - Increase to Supplies for 2019 TECHnovate Event for Fund 199 General Fund 1,000$           
1,000               

Other Uses - Increase to AG Farm 324,000$       
324,000           

Grand Total 328,441$         
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McAllen Independent School District
Summary Report as of February 28, 2021 CAPITAL PROJECTS
Review of Budget Amendments and Proposed Amendments

A B C D E
Budget Amendments
Under Consideration

Revised Revised
Budget Budget

Description Original Budget 12/17/2020 Revisions Transfers 02/28/2021
Unaudited Fund Balance 30,187,039 30,187,039 30,187,039

Revenues:
Local

Other Local Income 1,000,000 1,000,000

Other Sources 500,000 324,000 824,000

Total Revenues 0 1,500,000 324,000 0 1,824,000

Expenditures:

51 Plant Maint. & Operations 761,000 936,000 656,585 1,592,585

81 Fac. Acquisition & Const. 24,730,302 30,625,426 324,000 (656,585) 30,292,841

Total Expenditures 25,491,302 31,561,426 324,000 0 31,885,426

Preliminary Ending Fund Balance 4,695,737 125,613 0 0 125,613
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CAPITAL PROJECTS FUND
Revisions

REVENUES:

Other Sources  
- Increase to Operating Transfers In from Fund 199 General Fund to Fund 698 MISD Capital Projects for AG Farm 324,000$       

324,000           

Grand Total 324,000$         

EXPENDITURES:

Function 81 - Increase for AG Farm for Fund 698 MISD Capital Projects 324,000$       
324,000           

Grand Total 324,000$         
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BOARD AGENDA REPORT 

MCALLEN INDEPENDENT SCHOOL DISTRICT 

MEETING DATE: March 8, 2021
---------------

SUBJECT: Approval of Board of Education Meeting Minutes 

REFERENCE: N/A 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION: 
The minutes for each meeting of the Board of Education are traditionally brought to the Board for approval. After 
approval, the minutes become the Official Record of Board Action. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: 
The Administration asks that the Board of Education consider approval of the attached minutes. 

LEGAL REVIEW: None 

BUDGETARY CONSIDERATIONS: None 

RECOMMENDED BOARD ACTION: 
That the Board approve the minutes of the following meeting(s): 

Regular Board Meeting - February 22, 2021 - 5:00 P.M.
Board Workshop - February 24, 2021 - 5:30 P.M. 
Board Workshop - March 1, 2021 - 5:30 P.M. 

!Vatat;a(Jpza 
SUBMITTED BY: Natalia Goza (Mar 2, 202115:57 CST) 

For further information contact: 
Name: Natalia Goza 
Office: 956-618-6094 
eMail: natalie.goza@mcallenisd.net 

SUPERVISOR: 
---------------

Approved for presentation to the Board of Education: 

Superintendent of Schools Mar 2, 2021 
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

 
MEETING DATE:      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED BY:      SUPERVISOR: 
 

Approved for presentation to the Board of Education: 
 
 
 

                              Superintendent of Schools 

Natalia Goza (Mar 2, 2021 16:02 CST)
Natalia Goza

Mar 2, 2021

March 8, 2021
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	Agenda
	1. CALL MEETING TO ORDER
	2. INVOCATION
	3. PLEDGE OF ALLEGIANCE
	4. PUBLIC COMMENT(S)
	5. RECESS TO CLOSED SESSION: Board of Trustees may go into Closed Session pursuant to Section(s) 551.071, 551.072, and 551.074 Texas Government Code, to discuss the following:
	5.A) Human Resources Recommendation(s) for School Year 2020-2021
	5.B) Human Resources Employee Resignation(s) for School Year 2020-2021
	5.C) Pending and/or Potential Litigation
	5.D) Possible Real Estate Acquisition

	6. RECONVENE IN OPEN SESSION
	7. SUPERINTENDENT'S REPORT(S)   - Tribute to former Board Members
	8. RECOGNITION(S)
	9. PROCLAMATION(S)
	9.A) Approval of Proclamation Regarding National Cerebral Palsy Awareness Month (March 2021)

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	Approval of Proclamation Cerebral Palsy Month 2021 (part 1) - signed
	Proclamation Cerebral Palsy Awareness March 2021

	9.B)   ↵Approval of Proclamation Regarding Educational Diagnostician's Month (March 2021)

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	Approval of Proclamation Diagnosticians Month March 2021 (part 1) - signed
	Attachtment Proclamation Educational Diagnosticians Month March 2021

	9.C) Approval of Proclamation Regarding National Youth Art Month (March 2021)

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	Approval of Proclamation Youth Art Month March 2021 (part 1) - signed
	Proclamation Youth Art Month (ATACHMT)2021

	9.D) Approval of Proclamation Regarding Social Workers Month (March 2021)

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	Approval of Proclamation Social Workers Month 2021 (part 1) - signed
	Attchmt Proclamation Social Worker Month 2021

	9.E) Approval of Proclamation of National School Breakfast Week March 8-12, 2021

Item Submitted: Arely Benavides, Assistant Superintendent District Operations
	Board Agenda NSBW 2021 (part 1) - signed
	Board Agenda NSBW 2021 (part 2) - signed


	10. DONATION(S)
	11. BOARD MEMBER(S), BOARD COMMITTEE(S) AND DISTRICT REPORT(S)
	11.A) Board Committee Reports
	11.A)1. Instructional Services Briefing - Chair - Sam Saldivar, Jr.
	11.A)2. Human Resources Briefing - Chair - Tony Forina
	11.A)3. District Operations Briefing - Chair - Debbie Crane Aliseda
	11.A)4. Business Operations Briefing - Chair - Danny Vela

	11.B) District Reports
	11.B)1. Report Regarding Taxes Collected for January 2021

Item Submitted: Cynthia Medrano Richards, Assistant Superintendent Business Operations
	January 2021 Taxes Collected (part 1) - signed
	January 2021 Taxes Collected (part 2) - signed2



	12. ACTION ON ITEM(S) IN CLOSED SESSION
	12.A) Approval of Human Resources Recommendation(s) for School Year 2020-2021 

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	Approval of HR Recommendations 2020-2021 - signed

	12.B) Human Resources Employee Resignation(s) for School Year 2020-2021

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	HR Resignations 2020-2021 - signed

	12.C) Pending and/or Potential Litigation
	12.D) Possible Real Estate Acquisition

	13. CONSENT AGENDA ITEMS
	13.B) Approval of Request for Cooperative Quotes No. 2021-1013 James Nikki Rowe High School Softball Field Lighting Improvements

Item Submitted: Arely Benavides, Assistant Superintendent District Operations
	2021-1013 BAI (part 1) - signed
	2021-1013 BAI (part 2) - signed
	2021-1013 BAI (part 3) - signed

	13.C) Approval of Final Payment to D & F Industries, Inc. on CSP No. 2020-210 Central Utility Plant Upgrades at McAllen High School

Item Submitted: Arely Benavides, Assistant Superintendent District Operations
	Approval of Final Payment to D & F Industries (part 1) - signed
	Approval of Final Payment to D & F Industries (part 2) - signed

	13.D) Approval of Best and Final Offer for Competitive Sealed Proposal (“CSP”) No. 2021-177 Memorial High School Roof Replacement Project

Item Submitted: Arely Benavides, Assistant Superintendent District Operations
	2021-177 BAI - BAFO (part 1) - signed
	2021-177 BAI - BAFO (part 2) - signed
	2021-177 BAI - BAFO (part 3) - signed


	14. INSTRUCTIONAL SERVICES, INSTRUCTIONAL LEADERSHIP, HUMAN RESOURCES, DISTRICT OPERATIONS, BUSINESS OPERATIONS, AND BOARD OF TRUSTEES ITEMS
	14.A) Instructional Services Item(s) Instructional Leadership Item(s) (Bridgette Vieh)
	14.B) Human Resources Item(s) (Todd Miller)
	14.B)2. Approval of Contract Agreement for Election Services and Voting Equipment between the County of Hidalgo, the City of McAllen, and the McAllen Independent School District for the School Board of Trustees Election on May 1, 2021 for Trustee Positions Number 3, 6, and 7

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	Hidalgo County Elections Department Contract
	Hidalgo County Elections Department Contract (part 2) - signed


	14.C) District Operations Item(s) (Arely Benavides)
	14.C)1. Approval of Request for Proposal 2021-1004 E-Rate YR24 – WAN Services, Network Infrastructure, Wireless Infrastructure and Internet Services

Item Submitted: Arely Benavides, Assistant Superintendent District Operations
	2021-1004 BAI (part 1) - signed
	2021-1004 BAI (part 2) - signed
	2021-1004 BAI (part 3) - signed

	14.C)2. Approval to Proceed with the Purchase of Air Filtration Systems through The Interlocal Purchasing System ("TIPS") Contract #20030301

Item Submitted: Arely Benavides, Assistant Superintendent District Operations
	BAI Air Purification System (part 1) - signed
	BAI Air Purification System (part 2) - signed


	14.D) Business Operations Item(s) (Cynthia Medrano Richards)
	14.D)1. Approval of the McAllen Independent School District February Budget Amendment for Fiscal Year Beginning July 1, 2020 and Ending June 30, 2021

Item Submitted: Cynthia Medrano Richards, Assistant Superintendent Business Operations
	FEBRUARY BUDGETAMENDMENT 030821 (part 1) - signed
	FEBRUARY BUDGETAMENDMENT 030821 (part 2) - signed


	14.E) Board of Trustees Item(s)
	14.E)1. Approval of Board of Education Meeting Minutes
	14.E)1.a) Regular Board Meeting - February 22, 2021 - 5:00 P.M.
	14.E)1.b) Board Workshop- February 24, 2021 - 5:00 P.M.
	14.E)1.c) Board Workshop- March 1, 2021 - 5:00 P.M.
	Approval of Board of Ed Meeting Minutes 3 08 21 500 PM - signed2

	14.E)2. Election of Region One Education Service Center Board of Directors
	Election of Board of Directors of Region One Education Service Center 3 8 21 - signed
	Election of Region One Board of Trustees



	15. SCHEDULE OF FUTURE MEETINGS
	15.A) Special Board Meeting - March 10, 2021 - 5:30 P.M. - Virtual
	15.B) Special Board Meeting - March 22, 2021 -  5:30 P.M. - Texas Our Texas room/Staff Development Building at Achieve Early College High School
	15.C) Board Workshop- March 29, 2021 -  5:30 P.M. - Texas Our Texas room/Staff Development Building at Achieve Early College High School

	16. CLOSED SESSION: The Board of Trustees may reconvene in Closed Session for further discussion regarding the agenda item(s) listed.
	17. OPEN SESSION: The Board of Trustees may reconvene into Open Session for discussion regarding the agenda item(s) listed.
	18. ADJOURNMENT
	2021-1000R BAI (part 1) - signed
	2021-1000R BAI (part 2) - signed
	Discussion of TASB Update 116 (First Reading) CVR (part 1) - signed

	Text8: SUBJECT:  Approval of Proclamation Regarding National Cerebral Palsy Awareness Month (March 2021)

REFERENCE:  Goal 1: Student Achievement/Student Focus

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
To proclaim March as Cerebral Palsy Awareness Month and to raise awareness about Cerebral Palsy throughout our schools and community.  

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:  N/A

LEGAL REVIEW:  None required.

BUDGETARY CONSIDERATIONS:  None required.

RECOMMENDED BOARD ACTION:  That the Board of Trustees approve the Proclamation Regarding National Cerebral Palsy Awareness Month (March 2021).

	Text9: For further information contact:
Name:  Maribelle Elizondo
Office:  956.632.6085
eMail:  maribelle.elizondo@mcallenisd.net
	Text81: SUBJECT:  Approval of Proclamation Regarding Educational Diagnostician's Month (March 2021)

REFERENCE:  Goal 2:  People Development

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
To proclaim March as Educational Diagnostician's month and highlight their contribution that enhance student's performance in the classroom.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:  N/A

LEGAL REVIEW:  None required.

BUDGETARY CONSIDERATIONS:  None required.

RECOMMENDED BOARD ACTION:  That the Board of Trustees approve the Proclamation Regarding Educational Diagnostician's Month (March 2021).

	Text91: For further information contact:
Name:  Maribelle Elizondo
Office:  956.632.6085
eMail:  maribelle.elizondo@mcallenisd.net
	Text82: SUBJECT:  Approval of Proclamation Regarding National Youth Art Month (March 2021)

REFERENCE:  Goal 1: Student Achievement/Student Focus

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
March is National Youth Art Month.  It is a month focused on promoting and celebrating visual arts and art education.  It recognizes art education as a viable factor in the total education curricula that develops citizens of a global society.  In September 2020, McAllen ISD was selected by the Texas Art Educators Association (TAEA) as a "TAEA District of Distinction".  We are one of only 43 districts in the state of Texas to be selected for this honor.  Through our many art exhibitions and winning student art works, McAllen ISD sets the standard for high quality visual arts for the Rio Grande Valley and beyond.  

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:  N/A

LEGAL REVIEW:  None Required.

BUDGETARY CONSIDERATIONS:  None required.

RECOMMENDED BOARD ACTION:  That the Board of Trustees approve the Proclamation Regarding National Youth Art Month (March 2021).

	Text92: For further information contact:
Name:  Jim Egger
Office:  956.618.6085
eMail:  jim.egger@mcallenisd.net
	Text83: SUBJECT:  Approval of Proclamation Regarding Social Workers Month (March 2021)

REFERENCE:  Goal 2:  People Development

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Social Workers are professionals best equipped to address the social issues that can block academic progress.  These individuals are trained to think of innovative solutions to complex problems and their interventions continue to make a strong difference for young people at risk of academic failure.  Social Workers provide service priorities such as: individual work with students or parents, group work with students, parent support groups, teaming, advocacy, housing assistance and home visits.  

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: N/A

LEGAL REVIEW:  None Required.

BUDGETARY CONSIDERATIONS:  None Required.

RECOMMENDED BOARD ACTION:  That the Board of Trustees approve the Proclamation Regarding Social Workers Month (March 2021).

	Text93: For further information contact:
Name:  Anjanette Garza
Office:  956.632-3232
eMail:  anjanette.garza@mcallenisd.net
	Text84: SUBJECT:  Approval of Proclamation of National School Breakfast Week March 8-12, 2021

REFERENCE:   Goal 1: Student Achievement/Student Focus; Strategy 4: Rigorous/World Class Standards Customized for Every Learner 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

National School Breakfast Week is recognized annually across the country to support school nutrition professionals that provide nutritious and delicious meals daily that enhance student learning and student achievement. 


ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Cafeteria managers, production supervisor, and specialists have been essential in ensuring meals are provided daily to both in person and remote learning McAllen ISD Students and children in our community.  They have fearlessly and consistently provided exceptional customer service and provided normalcy and a connection to the school environment to children as we phase in back to schools. Graciela Rodriguez, Production Supervisor; Martha Pena, Operations Specialist; Maricela Meza, Budget and Cost Specialist; Dalia Pena, Assistant Director; Alexandra Molina, Director.

LEGAL REVIEW:

None.

BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Proclamation of National School Breakfast Week March 8-12, 2021.
	Text94: For further information contact:
Name:  Alexandra Molina
Office:  956.632.3226
eMail:   alexandra.molina@mcallenisd.net
	Text85: SUBJECT: Report Regarding Taxes Collected for January 2021

REFERENCE: Goal 4, Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Hidalgo County Tax Office has been collecting the District's current taxes since 1996.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Tax roll modifications are due to late homestead exemptions, properties under protest, omitted properties and rollbacks. These modifications resulted in a monthly net decrease to taxes receivable of $180,830.63 for January 2021. Modifications are posted to the general ledger on a monthly basis and are included as part of the monthly tax report.

The January 2021 Tax Collections Report is attached. The amount collected in January was $35,879,217.21.

January:

Local Maintenance Collection $32,933,664.86
Debt Service Collection $2,945,552.35

LEGAL REVIEW:

Not required.

BUDGETARYCONSIDERATIONS:

Not required.

RECOMMENDED BOARD ACTION: 

The Report Regarding Taxes Collected for January 2021 is submitted to the Board for information purposes only and requires no Board action.

	Text95: For further information contact:
Name: Adel Felix CPA, CFE
Office: Business Office (956) 618-6016
eMail: adelita.felix@mcallenisd.net
	Text96: For further information contact:
Name: Todd Miller
Office: Human Resources (956) 618-6009
eMail: Todd.Miller@mcallenisd.net
	Text86: SUBJECT: Approval of Human Resources Recommendation(s) for School Year 2020-2021

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends the "best" candidates with the skill sets to maximize student learning.  All recommended candidates meet compliance with State Law requirements, that is to increase the academic achievement of all students by helping campuses and district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines.  Individual(s) to be identified under separate cover.

LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources recommendations for School Year 2020-2021.

	Text97: For further information contact:
Name: Todd Miller
Office: Human Resources (956) 618-6009
eMail: todd.miller@mcallenisd.net
	Text87: SUBJECT: Human Resources Employee Resignation(s) for School Year 2020-2021

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Employees desiring to voluntarily separate from the school district for reasons such as retirement, relocation or other such reasons provide written notice to their immediate supervisor and the Human Resources Department.  All resignations include current position, work site and date resignation is to be effective.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Human Resources Department shall notify all appropriate personnel of the resignation, including the Payroll Department.  All vacant positions will be closely reviewed by corresponding department administration, along with aligning to staffing guidelines and addressing staffing needs in determining position status.


LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS: Not Applicable

RECOMMENDED BOARD ACTION:

This item is for information only.  No Board action required.

	Text88: SUBJECT:  Approval of Request for Proposal No. 2021-1000R Library Books, e-Books, Textbooks, Audiovisual Materials and Instructional Reading Materials Discount-from-List

REFERENCE:  Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environments

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

This Request for Proposal ("RFP") is an extended response period, multiple award contract, solicited in accordance with FASRG, section 3.16 titled "Multiple/Catalog/Discount-from-List Contract Awards". This allows vendors to submit responses throughout the year through the contract term.  Vendors are awarded on an incremental basis, upon Board approval.  The Board of Trustees previously awarded this RFP on January 18, 2021 and February 9, 2021.  Sixty-two (62) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One hundred fifty (150) vendors were invited to submit proposals.  Eighty-four (84) vendors responded, including fourteen (14) no bid responses, and sixty-two (62) previously awarded vendors.  The evaluation committee comprised of J. Ann Vega, Director of Digital Learning and Library Services; Alejandra Gonzalez, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Carol Quintanilla, Senior Buyer, evaluated the proposals.  Administration is recommending the eight (8) vendors listed on the attached list, be awarded, for a total of seventy (70) vendors on this RFP. 

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.  

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2021-1000R Library Books, e-Books, Textbooks, Audiovisual Materials and Instructional Reading Materials Catalog to vendors on the attached list, for a coterminous term through January 21, 2024.  


	Text98: For further information contact:
Name:  J. Ann Vega
Office:  956-972-5600
eMail:   JennyAnn.Vega@mcallenisd.net
	Text89: SUBJECT:  Approval of Request for Cooperative Quotes No. 2021-1013 James Nikki Rowe High School Softball Field Lighting Improvements

REFERENCE:  Goal 3 - Facility Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The District solicited cooperative quotes to replace existing sports lighting poles, luminaries, sport lighting, controller, and associated field circuits.
 
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Fifty-two (52) contractors were invited to submit a cooperative quote, and three (3) contractors responded. Quotes were reviewed by Ruben Treviño, Executive Director of Facilities Maintenance & Operations; Melissa Ortiz, Project Manager for Facilities Maintenance and Operations; and Roel Moroles, Assistant Director of Facilities Maintenance & Operations. Facilities Maintenance and Operations staff is recommending the Board of Trustees award Alternate No. 1 to Facility Solutions Group from Harlingen, TX, through their Buy Board Cooperative Contract #592-19. Administration is currently in negotiations with potential contractor.  

LEGAL REVIEW: 

A draft copy of the contract is attached.  The contract is pending receipt of the payment bond and final legal review. 

BUDGETARY CONSIDERATIONS:

The contract price for this project is $165,400.00. Funds for this project are budgeted through the Capital Projects Fund. 

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Cooperative Quotes No. 2021-1013 James Nikki Rowe High School Softball Field Lighting Improvements through the Buy Board Cooperative Contract #592-19 and award to Facility Solution Group. 

	Text99: For further information contact:
Name: Ruben Treviño
Office: (956) 632-3200
email:  ruben.trevino@mcallenisd.net
	Text810: SUBJECT:  Approval of Final Payment to D & F Industries, Inc. on CSP No. 2020-210 Central Utility Plant Upgrades at McAllen High School

REFERENCE:  Goal 3 - Facility Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On February 24, 2020, the Board of Trustees approved CSP No. 2020-210 Central Utility Plant Upgrades at McAllen High School.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Administration is recommending approval of final payment on CSP No. 2020-210 Central Utility Plant Upgrades at McAllen High School.

LEGAL REVIEW:

None

BUDGETARY CONSIDERATIONS:

Funds for these services are available through the 620 Capital Projects Fund, Maintenance Tax Note.

RECOMMENDED BOARD ACTION:

Administration is recommending that the Board of Trustees approve the final payment to D & F Industries, Inc. in the amount of $91,522.10 for CSP No. 2020-210 Central Utility Plant Upgrades at McAllen High School.
	Text910: For further information contact:
Name:  Ruben D. Trevino
Office:  (956) 661-6887
eMail:   ruben.trevino@mcallenisd.net
	Text811: SUBJECT:  Approval of Best and Final Offer for Competitive Sealed Proposal ("CSP") No. 2021-177 Memorial High School Roof Replacement Project

REFERENCE:  Goal 3 - Facility Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On January 18, 2021, the Board of Trustees approved CSP 2021-177 and awarded American Contracting U.S.A., Inc. for a contract amount of $1,702,000.  
 
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The awarded vendor, American Contracting U.S.A. Inc., provided a Best and Final Offer to Executive Director of Facilities, Maintenance, & Operations, Ruben Trevino. Facilities, Maintenance, & Operations recommends that the District accept Option 3, Flex membrane 30-year system, which includes the Base Proposal of $1,783,000 with a contingency of $75,000, plus alternates in the amount of $642,000, for a total contract amount of $2,500,000.

LEGAL REVIEW: 

A draft copy of the AIA contract is attached.  The AIA contract is pending receipt of payment and performance bonds and final legal review. 

BUDGETARY CONSIDERATIONS:

The contract price for this project is $2,500,000. Funds for this project are available through the Capital Projects Fund. 

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the Best and Final Offer for Competitive Sealed Proposal ("CSP") No. 2021-177 Memorial High School Roof Replacement Project. 

	Text911: For further information contact:
Name: Ruben Treviño
Office: (956) 632-3200
email:  ruben.trevino@mcallenisd.net
	Text812: SUBJECT:  Discussion of the Texas Association of School Board (TASB) Localized Policy Manual Update 116 (First Reading)

REFERENCE:   Goal 1: Student Achievement/Student Focus, Strategy 4:  Rigorous/World Class Standards to Customize for Every Learner 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
In order to maintain an up-to-date policy manual and inform local decision makers, TASB Localized Manual Update 116 consists of legal and local referenced policy.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The LEGAL policy contained in TASB Localized Manual Update 116 reflect the ever-changing legal context for governance and management of the District.  TASB provides LEGAL policies to inform local decision making. The LOCAL policy in Update 116 is presented to the school board for this purpose.

LOCAL policies contained in TASB Localized Manual Update 116 reflect changes necessary for consistency with LEGAL policies.  These LOCAL policies have been reviewed by central administration, as presented in accompanying table. 

LEGAL REVIEW:
None.


BUDGETARY CONSIDERATIONS:
On-going contract with TASB policy services.


RECOMMENDED BOARD ACTION:
This item is for information only; no action is required. 

	Text912: For further information contact:
Name: Todd Miller
Office: Human Resources (956) 618-6009
eMail: Todd.Miller@mcallenisd.net
	Text1: SUBJECT:  Approval of Request for Proposal No. 2021-1004 E-Rate YR24 – WAN Services, Network Infrastructure, Wireless Infrastructure and Internet Services 

REFERENCE:  Goal 3: Facility Priorities; Strategy 7: Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On January 7, 2021, the District filed FCC Form 470 with the Universal Service Administrative Company's  ("USAC") E-rate Productivity Center ("EPC"), for services and equipment with installation of Category 1 Wireless Access Network ("WAN") services for leased dark fiber; and Category 2 Networking equipment.  The network equipment includes thirty-five (35) WAN switches and components, six hundred sixty-eight (668) switches and components, and two thousand two hundred twelve (2,212) access points. This is aligned with the District's 2019-2022 Technology Action Plan.    

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One thousand two hundred sixty-five (1,265) vendors were invited to submit proposals.  The evaluation committee comprised of Judith Escamilla, Executive Director of Technology; Domingo Ramos, Network Coordinator;  Ruben Trevino, Executive Director of Facilities, Maintenance & Operations; Alejandra Gonzalez, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing; and Carol Quintanilla, Senior Buyer, evaluated the proposals.  

From the options proposed for fiber, the best value for the District is the leased dark fiber through Foremost Telecommunications Corporation. This option allows the District control over the speed of the fiber connecting to campuses, with the ability to have speeds up to 100G. It also creates a resilient network for best uptime. 

From the options for network and equipment, the best value for the District is Netsync Network Solutions, Inc. This option provides accessibility, security, and control over controllers, which meet the District's needs. 

Administration recommends that the Board of Trustees award Foremost Telecommunications Corporation for Option 2 Leased Dark Fiber 10G for 120 Months; and Netsync Network Solutions, for Network and Wireless equipment. To qualify for funding through E-Rate, the District must submit all required documents to USAC by March 25, 2021.

LEGAL REVIEW:

The agreement, if any, will be reviewed by legal counsel prior to execution.

BUDGETARY CONSIDERATIONS:

Funds for this project are available through the General Fund.


	Text: For further information contact:
Name: Judith Escamilla
Office: 956-632-3238
eMail: judith.escamilla@mcallenisd.net
	Text2: RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees:

a) approve the ranking of RFP 2021-1004 E-Rate YR 24 - WAN Services, Network Infrastructure, Wireless Infrastructure and Internet Services.

b) approve that Administration begin contract negotiations with Foremost Telecommunications Corporation and Netsync Network Solutions, in partnership, the highest ranked vendors.  If the District is unable to negotiate a satisfactory contract with the selected vendors, the District shall, formally and in writing, end negotiations with those vendors and begin negotiations with the highest ranked vendor in the second desired category.

c) authorize the Superintendent to execute a contract and any required documents, once contract negotiations have been successfully achieved.  
	Text813: SUBJECT: Approval to Proceed with the Purchase of Air Filtration Systems through The Interlocal Purchasing System ("TIPS") Contract #20030301

REFERENCE: Goal 3 - Facility Priorities; Strategy 3 - Engaging Learning Environment

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Facilities, Maintenance, & Operations ("FMO") researched different air filtration systems to determine the best approach to combat COVID-19 air impurities. On February 22, 2021, the Board of Trustees requested that FMO present the recommended vendor for Board action. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: 

In accordance with procurement law, FMO requested quotes for the equipment from Cooperative-awarded vendors. The District received four (4) quotes, and Administration is recommending that Board approve the purchase from Perry Mechanical Systems, the lowest-priced vendor who meets the District's needs. In order to expedite the purchase, a Purchase Order has been processed and is ready to be sent to the recommended vendor, upon Board approval. If approved by the Board of Trustees, installation of the equipment will be handled by FMO. 



LEGAL REVIEW:  

None required.

BUDGETARY CONSIDERATIONS:  

Funds are available through the Elementary and Secondary School Emergency Relief ("ESSER") Grant.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the Purchase of Air Filtration Systems through The Interlocal Purchasing System ("TIPS") Contract #20030301



	Text913: For further information contact:
Name: Ruben Trevino
Office: 956-618-6000
email:  ruben.trevino@mcallenisd.net
	Text11: SUBJECT:  Approval of the McAllen Independent School District February Budget Amendment for Fiscal Year Beginning July 1, 2020 and Ending June 30, 2021

REFERENCE:  Goal 4, Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In accordance with TEA budget and accounting procedures guidelines, the District’s official budget is comprised of the General Fund which includes Food Service and the Debt Service Fund.  The District has administratively opted to officially adopt the Capital Projects Fund budget.  The adoption of the budgets associated with these funds, and subsequent amendments, should be approved by the Board of Trustees.  The authority to approve a budget or a budget amendment for a grant program, however, lies with the granting agency and not with the District’s Board.

The administration will routinely allow amendments of existing budgeted funds between major function levels, in order to accommodate the necessary operations of the requesting department or campus.  These amendments usually become necessary due to accounting coding requirements.  These requests allowed at the administrative level are subject to final approval by the Board of Trustees.

The budget amendments are broken down into the following two categories:

     1. Revisions – amendments that are necessary because of policy changes or revisions to programs that 
         increase/decrease the budget.

     2. Transfers – amendments that are necessary and/or amounts require adjustments but do not   
          increase/decrease the budget.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The budget amendment detail provides explanations for the revisions and transfers.


LEGAL REVIEW:

None required.


BUDGETARY CONSIDERATIONS:

                                                                                   General Fund            Capital Projects Fund                              
 
               Audited Fund Balance                                $   97,700,231                $  30,187,039               
               Revenues                                                       247,141,108                     1,824,000
               Expenditures                                                  260,596,260                   31,885,426  
               Preliminary Ending Fund Balance              $    84,245,079               $       125,613

	Text3: For further information contact:
Name: Adel Felix CPA, CFE
Office: (956) 618-6016
eMail:  adelita.felix@mcallenisd.net
	Text21: SUBJECT:  Approval of the McAllen Independent School District February Budget Amendment for Fiscal Year  Beginning July 1, 2020 and Ending June 30, 2021.


REFERENCE:  Goal 4, Strategy 7 - Financial Priorities


RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the McAllen Independent School District February Budget Amendments for the General Fund and Capital Projects Fund for Fiscal Year Beginning July 1, 2020 and Ending June 30, 2021.
	Text914: For further information contact:
Name: Natalia Goza
Office: 956.618.6094
eMail: natalie.goza@mcallenisd.net
	Text814: SUBJECT: Election of Region One Education Service Center Board of Directors

REFERENCE:  School Board of Education Regulations 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
According to State Board of Education Regulations, school trustees must elect the board of directors of Regional Education Service Centers.  Each school trustee in the Region receives one vote per vacancy on the board.  Seven official ballots have been provided by Region One ESC.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The candidate(s) appear on the official ballot as follows:
     - Hidalgo County
       Place 1:  Rudy Moreno
                      Alicia E. Requenez
                      Prisciliano (J.R.) Trevino                

    - Hidalgo County
       Place 4:  Homero Garcia
                      Sonia A. Falcon
                      
                     
               

LEGAL REVIEW: None

BUDGETARY CONSIDERATIONS: None

RECOMMENDED BOARD ACTION: 
That the individual board members cast ballots provided by Region One Education Service Center.



