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School Board

Types of School Board Meetings 1

General

For all meetings of the School Board and its committees, the Superintendent or designee shall satisfy
all notice and posting requirements contained herein as well as in the Open Meetings Act (OMA). This
shall include mailing meeting notifications to news media that have officially requested them and to
others as approved by the Board.2 Unless otherwise specified, all meetings are held in the District’s
main office.3 Board policy 2:220, School Board Meeting Procedure, governs meeting quorum
requirements.

The Superintendent is designated on behalf of the Board and‘each Board committee to receive the
training on compliance with the-Open-MeetingsAectOMA that is required by Section 1.05(a) of that
Act. The Superintendent may identify other employees toteceive the training.4 In addition, each Board
member must complete a course of training on the-OpenMeetings-ActOMA as required by Section
1.05(b) or (c) of that Act. 5

The footnotes are not intended to be partsof.the adoptedpolicy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. The provisions of the Open Meetings Act (OMA) do not apply to collective
bargaining negotiations, including negotiating team strategy sessions, and grievance arbitrations as provided in 115 ILCS
5/18.

2 51LCS 120/2.02. These responsibilities may be given to anyone.

3 State law-enly requires that. meetings be held in a location convenient and open to the public and no open meeting is
allowed to be held on a legal holiday unless the regular meeting day falls on that holiday. 5 ILCS 120/2.01. Regular and special
meetings also mayneotbe held or schéduled on the day of a general primary election, a general election, a consolidated primary
election, or a consolidated election, a8 defined in the Election Code. 5 ILCS 120/2.07(a), added by P.A. 104-438. According
to an Ill. Atty. Gen. Public:Access/Counselor Opinion (PAO), a board may not meet in a private residence because it would
not be convenient and open to.the public. PAO 12-8. A board meeting 26 miles away from its regular location, while open to
the public, was inconvenient because “the public, as a practical matter, would be deterred from attending it.” PAO 13-14.
Generally, a board must also plan to accommodate a greater number of meeting attendees if it is aware of heightened interest
in a meeting. PAO 25-11. Any person may record an open meeting. 5 ILCS 120/2.05. See sample policy 2:220, School Board
Meeting Procedure.

4 Bach board must designate at least one employee or member to receive training on compliance with OMA. 5 ILCS
120/1.05. Revise this paragraph if the board designates other individual(s) to receive the training. A list of designated
individual(s) must be submitted to the Ill. Atty. Gen. Public Access Counselor (PAC). The designated individual(s) must
successfully complete an electronic training curriculum administered by the PAC within 30 days after that designation, and
thereafter must successfully complete an annual training program. OMA does not specify duties for the designated individuals
who receive the training but presumably they would assist the board in its OMA compliance efforts.

S51LCS 120/1 .05(b) applies to training administered by the I1l. Atty Gen. Office; 1.05(c) applies to training administered
by IASB. Board members elected or appointed after 1-1-12 must complete the training not later than 90 days after taking the
oath of office. Even before this law, compliance with OMA has always been considered a shared responsibility of board
members. Failing to complete OMA training does not affect the validity of an action taken by the board nor is it considered a
criminal violation. 5 ILCS 120/1.05(b) and 120/4. However, a person found to have violated any other provisions of OMA is
guilty of a Class C misdemeanor punishable by a $1,500 fine and/or 30 days in jail. 5 ILCS 120/4.
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Regular Meetings

The Board announces the time and place for its regular meetings at the beginning of each fiscal year.6
The Superintendent shall prepare and make available the calendar of regular Board meetings. The
regular meeting calendar may be changed with 10 days’ notice in accordance with State law. 7

A meeting agenda shall be posted at the District’s main office and the Board’s meeting room, or other
location where the meeting is to be held, at least 48 hours before the meeting. 8

Closed Meetings ?
The Board and Board committees may meet in a closed meeting to consider the following subjects:

1. The appointment, employment, compensation, discipline, performance, or dismissal of specific
employees, specific individuals who serve as independent contractors in a park, recreational,
or educational setting, or specific volunteers of the public body or legal counsel for the public
body, including hearing testimony on a complaint lodged against an employee, a specific
individual who serves as an independent contractor imha park, recreational, or educational
setting, or a volunteer of the public body or against legal counsel for the public body to
determine its validity.19 However, a meeting to.¢onsider an increase in compensation to a
specific employee of a public body that is subject to the.Local Government Wage Increase

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 OMA and the School Code have different provisions regarding the establishment of a regular meeting schedule. OMA
requires each public body to prepare and make available a regular meeting schedule at the beginning of each calendar or fiscal
year. 5 ILCS 120/2.03. The School Code states that this task.is accomplished during the organizational meeting. By
announcing the schedule at the beginning of each calendar or fiscal year and by fixing the schedule at the organizational
meeting, a board can implement both laws. Note that the phrase in this sample policy, “at the beginning of each fiscal year,”
can be changed to “at the beginning of each calendar year.”

7 Regular meeting dates may be changed by giving at least 10 days’ notice in a newspaper of general circulation and
posting a notice at the district’s main office. 5 TLCS 120/2.03. Districts with a population of less than 500, in which no
newspaper is published, may give the 10 days’ notice by posting a notice in at least three prominent places within the district,
in addition to posting a‘notice at the district’s main office. Id. Notice shall also be given to those news media having filed an
annual request to receive notifications. Id. The 10 days' notice requirement does not apply to the rescheduling of a single
meeting if the reg@lac meeting schedule is otherwise maintained. See PAO 24-13 and f/n 17, below.

851LCS 120/2.02(a). The posting location may need modification to comply with the law’s requirement that the agenda
be posted at the district’s main office. For agenda requirements, see sample policy 2:220, School Board Meeting Procedure.

OMA also requires that “any requested notice and agenda for the meeting be continuously available for public review
during the entire 48-hour period preceding the meeting.” 5 ILCS 120/2.02(c)—{emphasis—added). The requirement for
continuously available is satisfied if the district posts any required notice and agenda on its website. However, to comply with
the legislative intent, posting on the district website does not replace the posting described in this sentence. See Rep. Pihos'
remarks reported in New open-meetings law; is hard-copy posting of agendas still required?, Sept. 2012, Illinois Bar Journal.

For districts that do not post board meeting agendas on a website (because they do not have a website maintained by a
full-time staff member), add the following sentence:

The agenda shall be continuously available for public review during the entire 48-hour period preceding the meeting.
If a notice or agenda is not continuously available for the full 48-hour period due to actions outside of the district’s control,
the lack of availability does not invalidate any meeting or action taken.

951LCS 120/2(c), amended by P.A. 103-311. The reasons for closed meetings are frequently addressed in court decisions
and I11. Atty. Gen. opinions; only a few of these decisions/opinions are mentioned in the footnotes.

10 “Th[is] exception is not intended to allow private discussion of fiscal matters, notwithstanding that they may directly
or indirectly impact the employees of the public body.” See PAOs 12-11 and 15-03. Discussing the elimination of an
employee’s position for reasons unrelated to the performance of the employee is not within the scope of Section 2(c)(1). See
PAO 15-07. Nor does the exception permit a public body to hold closed sessions to discuss employees in general or issues
that may ultimately have an impact on employees. See PAOs 15-05, 16-13, and 18-12.
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Transparency Act may not be closed and shall be open to the public and posted and held in
accordance with [the OpenMeetings ActOMA]. 5 ILCS 120/2(c)(1). 11

2. Collective negotiating matters between the public body and its employees or their
representatives, or deliberations concerning salary schedules for one or more classes of
employees. 5 ILCS 120/2(c)(2). 12

3. The selection of a person to fill a public office, as defined in the-OpenMeetingsActOMA,
including a vacancy in a public office, when the public body is given power to appoint under
law or ordinance, or the discipline, performance or removal of the occupant of a public office,
when the public body is given power to remove the occupant under law or ordinance. 5 ILCS
120/2(c)(3).

4. Evidence or testimony presented in open hearing, or in closed hearing where specifically
authorized by law, to a quasi-adjudicative body, as defined in the-OpenMeetings ActOMA,
provided that the body prepares and makes available for public inspection a written decision
setting forth its determinative reasoning. 5 ILCS 120/2(c)(4).

5. Evidence or testimony presented to the Board regarding denial of admission to school events
or property pursuant to 105 ILCS 5/24-24, provided that the Board prepares and makes
available for public inspection a written decision.setting forth its determinative reasoning. 5
ILCS 120/2(c)(4.5).

6. The purchase or lease of real property for the use of the public body, including meetings held
for the purpose of discussing whether<a particular parcel should be acquired. 5 ILCS
120/2(c)(5).

7. The setting of a price for sale or lease of property owned by the public body. 5 ILCS
120/2(c)(6).

8. The sale or purchase of securities, investments, orinvestment contracts. 5 ILCS 120/2(c)(7).

9. Security procedures, school building safety.and security, and the use of personnel and
equipment to respond to.an actual, a threatened, or a reasonably potential danger to the safety
of employees, students, staff, the public, or public property. 5 ILCS 120/2(c)(8).

10. Student disciplinary cases. S'TLCS 120/2(c)(9).

11. The placement of individual students:in special education programs and other matters relating
to individual students. 5 ILCS 120/2(c)(10).

The footnotes are@mot intended to be part of the adopted policy; they should be removed before the policy is adopted.

11 The Local Government Wage Increase Transparency Act, 50 ILCS 155/, allows disclosable payments (described
below) to Ill. Municipal Retirement Fund (IMRF) employees only when the school board has first discussed the specific
payment to be made at a meeting open to the public and posted and held in accordance with the requirements of OMA. 50
ILCS 155/5.

The provisions apply only to disclosable payments made to participating employees under Article Seven of the Ill.
Pension Code (IMRF) who began participation before 1-1-11 and who are not subject to a collective bargaining agreement
with respect to the employment upon which the participation is based.

Disclosable payments means a payment, whether in the form of an increase in the rate of earnings or a lump-sum payment,
that would:

1. Be made by a participating employer to a participating employee after the employee has expressed to the employer

his or her intent to retire or withdraw from service;

2. Have the effect of increasing the employee's reportable monthly earnings from that employer by more than 6%

compared to the previous month; and

3. Be made between 12 months and 90 days prior to the employee's expected termination of service.

A disclosable payment also includes payment for accumulated sick leave; it does not include a refund of contributions or
any payment required to be paid by State or federal law.

12 Discussing a hiring freeze is not within the scope of Section 2(c)(2). See PAO 15-07. And if a public body is not
engaged in collective bargaining at the time of the meeting, discussion of a hiring freeze does not constitute a collective
negotiating matter. Id.
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12. Litigation, when an action against, affecting or on behalf of the particular public body has been
filed and is pending before a court or administrative tribunal, or when the public body finds
that an action is probable or imminent, in which case the basis for the finding shall be recorded
and entered into the minutes of the closed meeting. 5 ILCS 120/2(c)(11).

13. The establishment of reserves or settlement of claims as provided in the Local Governmental
and Governmental Employees Tort Immunity Act, if otherwise the disposition of a claim or
potential claim might be prejudiced, or the review or discussion of claims, loss or risk
management information, records, data, advice or communications from or with respect to any
insurer of the public body or any intergovernmental risk management association or self
insurance pool of which the public body is a member. 5 ILCS 120/2(c)(12).

14. Self evaluation, practices and procedures, or professional ethics, when meeting with a
representative of a statewide association of which the public body is a member. 5 ILCS
120/2(c)(16). 13

15. Discussion of minutes of meetings lawfully closed under the Open-Meetines AetOMA, whether
for purposes of approval by the body of the minutes or semi-annual review of the minutes as
mandated by Section 2.06. 5 ILCS 120/2(c)(21).

16. Meetings between internal or external auditors and governmental audit committees, finance
committees, and their equivalents, when the discussion involves internal control weaknesses,
identification of potential fraud risk areas, known or suspected frauds, and fraud interviews
conducted in accordance with generally accepted auditing standards of the United States of
America. 5 ILCS 120/2(¢)(29).

The Board may hold a closed meeting, or close a portion of a meeting, by a majority vote of a quorum,
taken at an open meeting. The vote of .each Board member present, and the reason for the closed
meeting, will be publicly disclosed at the time of the meeting and clearly stated in the motion and the
meeting minutes. 14

A single motion calling for a series of closed meetings may be adopted when such meetings will involve
the same particular matters and are scheduled to be held within three months of the vote. 13

No final Board action will be taken at a closed meeting. 16

Reconvened or Rescheduled Meetings

A meeting may be rescheduled or reconvened. Public notice of a rescheduled or reconvened meeting
shall be given in the same manner as that for a special meeting, except that no public notice is required

The footnotes are not intended'to be part of the adopted policy; they should be removed before the policy is adopted.
131ASB £

14 5 1L.CS 120/2a. Provided the open meeting was properly noticed, no additional notice is required to close the meeting.
A motion to close a meeting can be as simple as, “I move that the Board hold [go into] a closed session to discuss [state one
of the closed meeting grounds with reference to the specific section authorizing the closed meeting].”

The adequacy of a motion to go into closed session was discussed in Henry v. Anderson and Champaign Community
Unit School Dist. No. 4, 356 11l.App.3d 952 (4th Dist. 2005). A statutory citation is not required in the motion to go into closed
session, but OMA does require a reference to the specific exception.

The litigation exception can be challengingis-trieksy. If the litigation has been filed and is pending, the motion to go into
closed session need only state that the board will discuss litigation that has been filed and is pending. If the litigation has not
been filed, the board must: (1) find that the litigation is probable or imminent, and (2) record and enter into the closed session
minutes the basis for that finding. +26-H-€S-5/5 ILCS 120/2¢e}. See City of Bloomington v. Raoul, 184 N.E.3d 366 (Il
App. 4th Dist. 2021) (finding city council improperly invoked litigation exception to justify closed session); PAO 21-03.

1514.
16 5 1.CS 120/2(e). See also PAOs 13-03, 13-07, and-14-01. and 24-03.

seesQutreach and Training directors are available to facilitate a board self-evaluation.
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when the original meeting is open to the public and: (1) is to be reconvened within 24 hours, or (2) an
announcement of the time and place of the reconvened meeting was made at the original meeting and
there is no change in the agenda. 17

Special Meetings

Special meetings may be called by the President or by any three members of the Board by giving notice
thereof, in writing, stating the time, place, and purpose of the meeting to remaining Board members by
mail at least 48 hours before the meeting, or by personal service at least 24 hours before the meeting.18

Public notice of a special meeting is given by posting a notice at the District’s main office at least 48
hours before the meeting and by notifying the news media that have filed a written request for notice.
A meeting agenda shall accompany the notice. 19

All matters discussed by the Board at any special meeting must be related to a subject on the meeting
agenda. 20

Emergency Meetings

Public notice of emergency meetings shall be given as soen as practical, but in any event, before the
meeting to news media that have filed a written request for notice. 21

The footnotes are not intended to be part of the adoptédypolicy; they should be removed before the policy is adopted.

17 5 1LCS 120/2.02.

18 105 1LCS 5/10-16 (two members.of a board of directors; 105 ILCS 5/10-6). Lawyers disagree whether three members
may call a special meeting without violating. OMA, although there is general agreement that no violation occurs if three
members call a special meeting while they are participating in a lawful board committee meeting with the matter on the agenda.

19 5 1LCS 120/2.02. News media that gaverthe board an address or telephone number within the district’s territorial
jurisdiction must be given notice in the same manner as given board members.

OMA requires that “any-required notice and agenda be continuously available for public viewing during the entire 48-
hour period preceding the meeting.” 5 TLCS 120/2.02(c) (emphasis added). The requirement for continuously available is
satisfied if the district posts any required notice and agenda on its website. Posting on the district website does not replace the
posting described in this paragraph. See f/n 8.

For districts that do not post board meeting notices and agendas on a website (because they do not have a website
maintained by a full-time staff member), add the following sentence:

The notice and agenda'shall be continuously available for public review during the entire 48-hour period preceding
the meeting.

Some attorneys find OMA's posting requirements for special meetings to be unclear and recommend that a board post
notices and agendas of such meetings at the district's main office and at the location where the meeting is to be held. Consult
the board attorney for guidance on this issue and ensure that posting practices align with this policy and administrative
procedure 2:200-AP, Types of School Board Meetings. Posting at the meeting location promotes greater transparency. Boards
that post public notices and agendas of special meetings at the meeting location may revise this sentence as follows:

Public notice of a special meeting is given by posting a notice at the District’s main office and the location where
the meeting is to be held at least 48 hours before the meeting and by notifying the news media that have filed a
written request for notice.

Note that if this alternative language is used, this sample policy requires posting in the same manner for reconvened and
rescheduled meetings in alignment with OMA; see the Reconvened or Rescheduled Meetings subhead.

20 Lawyers disagree whether OMA mandates this restriction, i.e., whether it restricts board discussions to items related
to an item on the special meeting agenda. OMA limits board action to items on the agenda (5 ILCS 120/2.02(c)); it states that
the validity of any action taken “which is germane to a subject on the agenda shall not be affected by other errors or omissions
in the agenda.” 5 ILCS 120/2.02(a). For agenda requirements, see sample policy 2:220, School Board Meeting Procedure.

21 5 1L.CS 120/2.02(a).
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Posting on the District Website 22

In addition to the other notices specified in this policy, the Superintendent or designee shall post the
following on the District website: (1) the annual schedule of regular meetings, which shall remain
posted until the Board approves a new schedule of regular meetings; (2) a public notice of all Board
meetings; and (3) the agenda for each meeting which shall remain posted until the meeting is concluded.

LEGAL REF.: 5 ILCS 120/, Open Meetings Act.
5 ILCS 140/, Freedom of Information Act.
105 ILCS 5/10-6 and 5/10-16.

CROSS REF.: 2:110 (Qualifications, Term, and Duties of Board Officers), 2:120 (Board Member
Development), 2:210 (Organizational School Board Meetings), 2:220 (School
Board Meeting Procedure), 2:230 (Public Participation at School Board Meetings
and Petitions to the Board), 6:235 (Access to Electronic Networks), 8:30 (Visitors
to and Conduct on School Property)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

22 Required only if the district has a website that is maintained by a full-time staff member; if not, this section may be
omitted. 5 ILCS 120/2.02. Note that 5 ILCS 120/2.02(b) requires that a notice of a/l meetings be posted on the district website,
but only notices of regular meetings must remain posted until the regular meeting is concluded. As this is an obvious
oversight, it is wise to leave the notice of every meeting on the website until after the meeting occurred. The agenda must
remain on the district website until the meeting is concluded. Id.
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School Board

School Board Meeting Procedure 1

Agenda

The School Board President is responsible for focusing the Board meeting agendas on appropriate
content.2 The Superintendent shall prepare agendas in consultation with the Board President. The
President shall designate a portion of the agenda as a consent agenda for those items that usually .do not
require extensive discussion before Board action. Upon the request of any Board member, anitem will
be withdrawn from the consent agenda and placed on the regular agenda for independent
consideration.3

Each Board meeting agenda shall contain the general subject matter of any item that will be the subject
of final action at the meeting.4 Items submitted by Board members to the Superintendent or the
President shall be placed on the agenda for an upcoming meeting.5 Distri¢t residents may suggest

The footnotes are not intended to be part of the adoptedgpolicy; they should be removed before the policy is adopted.

1 State law requires boards to have a policy concerning: (1) the‘public’s right.to record meetings (5 ILCS 120/2.05), and
(2) if applicable, attendance by video or audio means (5 ILCS<120/7). Boards are not mandated to have a policy on the
remaining topics covered in this policy. The following items are matters of local discretion: agenda preparation and contents,
process for board members to have items placed on agenda, receipt.and handling of residents’ requests for agenda inclusions,
and order of business.

2 Appropriate agenda content includes establishing board processes, clarifying the district’s purpose, delegating
authority, defining operating limits, monitoring district progress, and taking legally required board action. See IASB'’s
Foundational Principles of Effective Governance at:._www.iasb.com/conference-training-and-events/training/training-
resources/foundational-principles-of-effegific- governance geww-iasb-com/prineiples-efm.

3 To comply with the Open Meetings Act’s (OMA’s) mandate that minutes contain a “summary of discussion on all
matters proposed, deliberated, or decided,” a board should include a list of consent items in the agenda. OMA also requires
that any final action “be preceded by a public recital of the nature of the matter being considered and other information that
will inform the public of the business being conducted.” 5 ILCS 120/2(e). Some level of explanation of the consent agenda
items must be verbally given before a board votes to approve a consent agenda. The Ill. Supreme Court has held that “the
recital must announce the nature of the matter under consideration, with sufficient detail to identify the particular transaction
or issue, but need not provide an explanation of its terms or its significance.” Bd. of Educ. of Springfield Sch. Dist. No. 186
v. Atty. Gen. of Ill., 77 N.E.3d 625. 636 (Ill. 2017).

451LCS 120/2.02(c). The Ill. Appellate Court held that OMA prohibits a board from voting on a matter at a regular
meeting that is not on the pre-meeting published agenda. Rice v. Bd. of Trustees of Adams Cnty., 326 Ill.App.3d 1120 (4th
Dist. 2002).¢

5 An alternative follows for those boards that want to give discretion to the board president to decide whether an item
submitted by a board member should be added to a meeting agenda:

Any Board member may submit suggested agenda items to the Board President for his or her consideration.
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inclusions for the agendaJG‘ The Board will take final action only on items contained in the posted
agenda; items not on the agenda may still be discussed. 7

The Superintendent shall provide a copy of the agenda, with adequate data and background information,
to each Board member at least 48 hours before each meeting, except a meeting held in the event of an
emergency.8 The meeting agenda shall be posted in accordance with Board policy 2:200, Types of
School Board Meetings.

The Board President shall determine the order of business at regular Board meetings. Upon consent of
a majority of members present, the order of business at any meeting may be changed.

Voting Method
Unless otherwise provided by law, when a vote is taken upon any measure before the Board, with a
quorum being present, a majority of the votes cast shall determine its outcome.? A vote of abstain or

The footnotes are not intended to be part of the adopted policy; they should be removed before thegolicy is adopted.

6 Sece sample policy 2:230, Public Participation at School Board Meetings and Petitions to the Board. In districts
governed by a board of school directors, an appointed board official must give a resideut of the districtpersen requesting
consideration of a matter by the board a formal written response no later than 60 days after receiving the réquest. The response
must establish a meeting before the board or list the reasons for denying the request. 105 ILCS 5/10-6.

Options follow to restrict the addition of new agenda items by district residents; the phrases between [ ] may be used
together, separately, or eliminated:-

Discussion items suggested by District residents may be added to the agenda [at the beginning of a regular meeting]
[upon unanimous approval of those Board members present].

7 AnTiL. Atty. Gen. Public Access Counselor Opinion (PAO) found no violation of OMA whena board removed an item
from the agenda within the 48-hour notice time period. PAO 14-3. Removals inform the public that the board does not plan to
proceed on the topic.

8 State law does not require this, except that 105 ILCS 5/10-16 requires members to receive a written notice of a special
meeting that includes the meeting’s purpose.

9 In most situations, the failure of a member to vote has the effect of acquiescence or concurrence with the majority of
votes cast. Prosser v. Village of Fox Lake, 91 T11.2d 389 (Ill. 1982); People v. Bertrand, 978 N.E.2d 681 (Ill. App. Ist Dist.
2012). For example, a motion passes with a vote of two yeas, one nay, and four abstentions. A motion fails with a vote of two
yeas, three nays, and two abstentions. A motion fails with a vote of three yeas, three nays, and one abstain because there is
no majority. Exceptions include when a statute requires the affirmative vote of a majority or extra. Statutory exceptions include
the following board actions:

1. Dismissing a teacherfor any reason other than reduction of staff or elimination of that position requires
approval by the majority of all members. 105 ILCS 5/24-12.

2. Directing the sale of district real property or buildings thereon must be approved by at least 2/3 of the board
members-, unless the sale is residential property constructed or renovated by students as part of a curricular
program, in which case, the board could engage the services of a licensed real estate broker to sell the property
for a commission not to exceed 7%, contingent upon the public listing of the property on a multiple listing
service for a minimum of 14 calendar days and a sale of the property happens within 120 days. 105 ILCS 5/5-
22.

3. Making or renewing a lease of school property to another school district or municipality or body politic and
corporate for a term longer than 10tex years, or to alter the terms of such a lease whose unexpired term exceeds
10 years, requires approval by at least 2/3 of the board’s full membership. 105 ILCS 5/10-22.11.

4. Leasing any building, rooms, grounds, and appurtenances to be used by the district for school or administration
purposes for a term longer than ten years, or to alter the terms of such a lease whose unexpired term exceeds
ten years, requires approval by at least 2/3 of the board’s full membership. 105 ILCS 5/10-22.12.

5. Obtaining personal property by lease or installment contract requires approval by an affirmative vote of at least
2/3 of the board members. Personal property includes computer hardware and software and all equipment,
fixtures, and improvements to existing district facilities to accommodate computers. 105 ILCS 5/10-22.25a.

6. Adopting a supplemental budget after a successful referendum requires approval by a majority of the full board.
105 ILCS 5/17-3.2.
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present, or a vote other than yea or nay, or a failure to vote, is counted for the purposes of determining
whether a quorum is present. A vote of abstain or present, or a vote other than yea or nay, or a failure

to vote, however, is not counted in determining whether a measure has been passed by the Board, unless
otherwise stated in law. The sequence for casting votes is rotated. 10

On all questions involving the expenditure of money and on all questions involving the closing of a
meeting to the public, a roll call vote shall be taken and entered in the Board’s minutes. An individual
Board member may request that a roll call vote be taken on any other matter; the President or other
presiding officer may approve or deny the request but a denial is subject to being overturned by a
majority vote of the members present. 11

Minutes

The Board Secretary shall keep written minutes of all Board meetings (whether open or closed), which
shall be signed by the President and the Secretary.12 The minutes include: 13

1. The meeting’s date, time, and place;

2. Board members recorded as either present or absent;

3. A summary of the discussion on all matters proposed, deliberated, or decided, and a record of
any votes taken;

4. On all matters requiring a roll call vote, a record of who voted yea‘and nay;

5. If the meeting is adjourned to another date, the time and place of the adjourned meeting;

6. The vote of each member present when a vote is taken to hold a closed meeting or portion of a
meeting, and the reason for the closed meeting with a citation to the specific exception
contained in the Open Meetings Act (OMA) authorizing the.closed meeting;

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7. Petitioning the circuit court for an emergency election requires approval by a majority of the members. 10 ILCS
512A-1.4.

8. Expending funds in emergency situation in'the absence of required bidding requires approval by at least 3/4 of
the board. 105 ILCS 5/10-20.21(a)(xiv):

. Exchanging school building sites requires approval by at least a 2/3.majority of the board. 105 ILCS 5/5-23.

10. Waiving the administrative cost cap requires approval by an affirmative vote of at least 2/3 of the board. 105
ILCS 5/17-1.5.

11. Authorizing an advisory question of public policy to be placed on the ballot at the next regularly scheduled
election requires approval by a majority of the board. 105 ILCS 5/9-1.5.

10 Voting sequence is at the board’s discretion. A board may indicate how frequently it changes the voting sequence by
adding after each vote, monthly, ot annually to the end of the sentence. All board members, including officers, may make
motions and vote.

11 This paragraph’s first sentence contains the requirements in 105 ILCS 5/10-7. The second sentence is optional and
may be deleted or amended. Other optional provisions include:

Option 1: Any Board member may include a written explanation of his or her vote in the District file
containing individual Board member statements; the explanation will not be part of the minutes.

Option 2: Any Board member may request that his or her vote be changed before the President announces
the result.

If a board takes a roll call vote on all action items, it may substitute this paragraph with the following sentence:
The Board shall take a roll call vote on all matters requiring its action, including but not limited to, all questions
involving the expenditure of money and all questions involving the closing of a meeting to the public.
12 105 ILCS 5/10-7 and 5 ILCS 120/2.06. The minutes are the only record showing that the board took official action,
including necessary prerequisites to make such action legally sufficient. A non-member recording secretary (of a board of
education) or clerk (of a board of directors) may be given these responsibilities. 105 ILCS 5/10-14.

13 All items listed are required to be recorded in minutes except items 7-9; other items may be included at the board’s
discretion. 5 ILCS 120/2.06 and 120/2a; 105 ILCS 5/10-7. The I11. Atty. Gen. Public Access Counselor (PAC) found a board’s
vague reference to a personnel matter insufficient to meet the requirements of #3. PAO 13-7.
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7. A record of all motions, including individuals making and seconding motions;
8. Upon request by a Board member, a record of how he or she voted on a particular motion;14
and
9. The type of meeting, including any notices and, if a reconvened meeting, the original meeting’s
date.
The minutes shall be submitted to the Board for approval or modification at its next regularly scheduled
open meeting. Minutes for open meetings must be approved within 30 days after the meeting or at the
second subsequent regular meeting, whichever is later. 15

Every six months, or as soon after as is practicable, in an open meeting, the Board: (1) reviews minutes
from all closed meetings that are currently unavailable for public release, and (2) determines which, if
any, no longer require confidential treatment and are available for public inspection.1® This'is' also
referred to as a semi-annual review. The Board may meet in a prior closed session to review the minutes
from closed meetings that are currently unavailable for public release, but it reports its.determination
in open session. 17

The Board’s meeting minutes must be submitted to the Board Treasurer at such times as the Treasurer
may require. 18

The official minutes are in the custody of the Board Secretary.1® Open meeting minutés'are available
for inspection during regular office hours within 10 days after the Board’s approval;2? they may be
inspected in the District’s main office, in the presence of the Secretary, the Superintendent or designee,
or any Board member.

Minutes from closed meetings are likewise available, but only if the Board has released them for public
inspection, except that Board members may access closed session minutes not yet released for public
inspection (1) in the District’s administrative offices or their official storage location, and (2) in the
presence of the Recording Secretary, the Superintendent or designated administrator, or any elected

The footnotes are not intended to be part of-the adopted policy; they should be removed before the policy is adopted.

14 The intent behind this optional item is to give an individual. member a means of recording his or her support or
opposition to a motion that was taken by oral vote; it will record that the individual took an alternative position to that of the
majority without having the minutes recite unnecessary detail.

15 Required by 5 ILCS 120/2.06(b).

16 Required by 5 ILCS 120/2.06(d)--amended-by-PA102-653. If a board is unable to conduct the review every six
months, it must do so as soon after as is practicable, taking into account the nature and meeting schedule of the board. Id. A
board may also conduct the review more frequently. For the sake of brevity and to align with the closed meeting exception in
5 ILCS 120/2(c)(21) that continues to refer to a public body’s semi-annual review of its closed session minutes, this policy’s
exhibits use the term semi-annual, even though that term was removed from 5 ILCS 120/2.06(d).

While board notes from closed sessions may be confidential under the Freedom of Information Act (FOIA), they may be
discoverable by the opposing party in a lawsuit. Bobkoski v. Cary Sch. Dist. 26, 141 F.R.D. 88 (N.D. Ill. 1992).

The failure to strictly comply with the semi-annual review does not cause the written minutes or related verbatim record
to become public, provided that the board, within 60 days of discovering its failure to strictly comply, reviews the closed
session minutes and reports the result of that review in open session. 5 ILCS 120/2.06(d)--amended-by-PA102-653.

1751LCs 120/2(c)(21) allows boards to discuss the confidentiality needs of closed meeting minutes in closed meetings.
18 Required by 105 ILCS 5/10-7.

19 Optional provision: “A copy of the minutes is kept in a secure location appropriate for valuables.”

20 Required by 5 ILCS 120/2.06(b).
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Board member.21 The minutes, whether reviewed by members of the public or the Board, shall not be
removed from the District’s administrative offices or their official storage location except by vote of
the Board or by court order. 22

The Board’s open meeting minutes shall be posted on the District website within ten days after the
Board approves them; the minutes will remain posted for at least 60 days. 23

Verbatim Record of Closed Meetings

The Superintendent, or the Board Secretary when the Superintendent is absent, shall audio record all
closed meetings.24 If neither is present, the Board President or presiding officer shall assume this
responsibility. After the closed meeting, the person making the audio recording shall label the recording
with the date and store it in a secure location. The Superintendent shall ensure that: (1) an audio
recording device and all necessary accompanying items are available to the Board for every closed
meeting, and (2) a secure location for storing closed meeting audio recordings is maintained close to
the Board’s regular meeting location. 25

After 18 months have passed since being made, the audio recording of a closed.meeting is destroyed
provided the Board approved: (1) its destruction, and (2) minutes of the particular closed meeting. 26

Individual Board members may access verbatim recordings in the presence’of the Recording Secretary,
the Superintendent or designated administrator, or any elected Board member:27 Access to the verbatim

The footnotes are not intended to be part of the adopted policy; they should be removedbefore,the policyis adopted.

21 51L.CS 120/2. 06(f). The listed individuals in the statute are matched to the titles inthe TASB Pohcy Reference Manual.
If the board wishes to mirror the statutory language, delete: theReeording—S 3 the—Super rdesignated
administrator,-or-any-elected Board-member and replace with: “a records secretary, an administrative official of the public
body, or any elected official of the public body.”

See the discussion in paragraph two of f/n 27 below about what in the presence of means.

224

23 Posting on the website is required only if the district hasa website that is maintained by a full-time staff member; if
not, this sentence may be omitted. 5 ILCS 120/2.06(b).

24 Boards must keep a verbatim record of their closed meetings in the form of an audio or video recording. 5 ILCS
120/2.06(a). This sample policy uses audio recording only; a board that uses a video recording should amend this policy and
exhibit 2:220-E1, Board Treatment of Closed Meeting Verbatim Recordings and Minutes.

The interests of continuity, efficiency, and ease of holding someone accountable suggest that the superintendent be made
responsible for making and storing the verbatim recordings. If the superintendent is not present, e.g., during discussions
concerning the superintendent’s contract, the tasks should be given to a board member.

25 Alternatively, use: “is maintained within the District’s administrative offices or their official storage location.”

26 This paragraph paraphrases 5 ILCS 120/2.06(c). No notification to, or the approval of, a records commission or the
State Archivist is needed if a recording is destroyed under the conditions listed.

27 51LCS 120/2. 06(e). The listed individuals align with the other titles used in the IASB Pohcy Reference Manual. If
the board wishes to mirror the statute, delete: the- Recording-Seeretary-the-Superi d dest trator, or an
electedBoard-member and replace with: “a records secretary, an administrative official of the publlc body, or any elected
official of the public body.”

The intent of the in the presence of language is meant to protect both (1) the verbatim recordings/closed session minutes
(see f/n 21 above), and (2) the board members requesting access to them. It ensures that a school district official is present at
all times when a requesting board member accesses the verbatim recording/closed session minutes. The requirement is meant
to prevent misuse and removal of the verbatim recording/closed session minutes from the district offices or official storage
location. It is also meant to protect the board member who requests the access from being alone and in a situation where the
board member could potentially be accused of tampering with or taking the verbatim recording/closed session minutes.

Consult the board attorney about:
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recordings is available at the District’s administrative offices or the verbatim recording’s official
storage location.28 Requests shall be made to the Superintendent or Board President. While a Board
member is listening to a verbatim recording, it shall not be re-recorded or removed from the District’s
main office or official storage location, except by vote of the Board or by court order. 29

Before making such requests, Board members should consider whether such requests are germane to
their responsibilities, service to District, and/or Oath of Office in policy 2:80, Board Member Oath and
Conduct. In the interest of encouraging free and open expression by Board members during closed
meetings, the recordings of closed meetings should not be used by Board members to confirm or dispute
the accuracy of recollections. 30

Quorum and Participation by Audio or Video Means 31

A quorum of the Board must be physically present at all Board meetings. A majority .of the full
membership of the Board constitutes a quorum.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1. The practice of sending an appointed board member to be present with a board member who requests access
to verbatim recordings/closed session minutes. 5 ILCS 120/2:06(e). states, “any elected official of the public
body;” appointed is not listed but is mentioned elsewhere in the languageof this section of the law;

2. Access to verbatim recordings/closed session minutes by other officials employed by the district, e.g.,
superintendent or other high-level administrators and even the board attorney; and

3. How this law affects the sharing of closed session minutes with board members prior to-a meeting at which the
closed session minutes will be approved.

The intent of P.A. 99-515, which amended 5 ILCS 120/2.06(e), was to manage a board member’s individual request for
access to these items in the board member’s individual capacity (see sample policy 2:80, Board Member Oath and Conduct),
not change prior practices in regard to other officials and board attorneys or the required work of school boards under various
laws. While many attorneys do not interpret the law to restrict access or change procedures for these other high-level school
officials and attorneys employed by the district, some attorneys do, and it is important to obtain legal advice on this specific
issue.

2814,

214.

30 This paragraph is optionalIt provides boards an opportunity to discuss and encourage each member to carefully think
about purposes for their requests to listen to verbatim recordings, which historically has been and should continue to be to
“access information relevant to the exercise of duties” for the public body. Intra-board conflicts may escalate if the recording
is used to confirm or dispute who -said -what. Prior to P.A. 99-515, OMA did (and still does) allow boards to release these
types of information. 5 ILCS 120/2.06(e). Board. members should evaluate whether their requests under 5 ILCS 120/2.06(e)
are “relevant to the exercise of their duties” before making such requests. Confirming or disputing who-said -what diverts
resources away from operations of the district in educating its students. Additional considerations in listening to verbatim
recordings may include personnel and student records confidentiality issues, which should be discussed with the board
attorney.

31 51L.CS 120/2.01 and 120/7, amended by P.A.s 103-311 and 104-438. See also 105 ILCS 5/10-6 (regular and special
meetings) and 5/10-12 (quorum). In order to allow attendance by video or audio means, a board must adopt a policy
conforming to the restrictions in OMA. The statute requires the board member who wishes to attend remotely to notify the
“recording secretary or clerk of the public body.” The policy includes the superintendent as a possible person to receive the
notice. Everything in this section is required aside from provisions on the length of notification that is given the secretary and
the process for accommodating the request. Alternatively, a board may: (1) prohibit members from participating by video or
audio means by omitting this section, (2) add other requirements, or (3) alter the 24--hour notification. Note that the statute
does not contemplate someone either approving or denying a request, only that the request be accommodated if the notification
is provided.
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Provided a quorum is physically present, a Board member may attend a meeting by video or audio
conference if he or she is prevented from physically attending because of: (1) personal illness or
disability, (2) employment or District business, (3) a family or other emergency,-er (4) unexpected
childcare obligations, or (5) performance of gctive military duty as a service member. If a member

wishes to attend a meeting by video or audio means, he or she must notify the Rrecording Ssecretary
or Superintendent at least 24 hours before the meeting unless advance notice is impractical. The
recording secretary or Superintendent will inform the Board President and make appropriate
arrangements. A Board member who attends a meeting by audio or video means, as provided in this
policy, may participate in all aspects of the Board meeting including voting on any item.

No Physical Presence of Quorum and Participation by Audio or Video: Disaster Declaration 32

The ability of the Board to meet in person with a quorum physically present at its meeting location may
be affected by the Governor or the Director of the Ill. Dept. of Public Health issuing'a disaster
declaration related to a public health emergency.33 The Board President or, if the office i vacant or the
President is absent or unable to perform the office’s duties, the Vice President determines that an in-
person meeting or a meeting conducted under the Quorum and Participation by Audio or Video
Means subhead above, is not practical or prudent because of the disaster declaration; if neither the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

In a non-binding opinion, the PAC found a public body violated OMA when it allowed a board‘member to join a closed
session meeting remotely without first taking action at that particular meeting in open session to approve the remote
participation. 2019 PAC 57660. Therefore, even with the adoption of this policy.to approve remote participation, best practice
is to ensure the public is informed of any board members that are participating remotely.for a particular board meeting. Consult
the board attorney for advice on whether the board should take action every time it wishes to.permit a member to participate
remotely or in those instances where a board member objects to such participation.

Conlflicting obligations to an employer may provide a permissible reason fofa boafd members attendance by video or
audio conference. PAO 24-7. A board member does not have togshesy that it would\s€ imfeasible to commute from a work
assignment to the meeting location to participate remotely. Idé

OMA borrows the definition for active military dutyfftom the S&fvice Membé&r Employment and Reemployment Act,

330 ILCS 61/1-10. 5 ILCS 120/7(a), amended by P.A 404-438. It means any full-tim&inilitary service regardless of length
or voluntariness, including, but not limited to, annual4raming. full-tindé Natienal Guarduty, and State active duty. 330 ILCS
61/1-10. Service member means a resident of Illinois Whods a mémber-ofany eomponent of the U.S. Armed Forces or the

National Guard of any state, D.C., a commonwealth, or tergitomfofthe U.S. 5 ILCS 120/7(a), amended by P.A. 104-438.

3251LCS 120/2.01 and 120/7(e)(1)-(10). See also.105 ILCS 5/10-6 (regular and special meetings) and 5/10-12 (quorum).
During the 2020 COVID-19 pandemic, dll. Gov. Pritzkerissued Executive Order (EO) 2020-07 pursuant to 20 ILCS 3305/7
(disaster proclamation due to public health emergency) that temporarily suspended OMA’s physical quorum requirement. The
Governor extended this OMA relief through subsequent Executive Orders as the crisis continued. In June of 2020, 5 ILCS
120/426/7¢e) was enacted, immediately requiring public bodies to meet a number of conditions before suspending the physical
quorum requirement.

Boards must remember that public comment is still.required when a quorum is not physically present at the meeting

location.—SeePublie € t-section—of the Bl AtyEGenspuidanceentitledGuidance—toPublie Bodies—on—theOpen
Meetines— At ) Lreed. £ Tk g Aet—Duri "OID_19 P, e 5 at:
Hotapaeag content-pdi*Updated?o20Remotew20Mectings 0 20Guidance 020May%0202023 . pdt.

33 The phrase “due to public health emergency” aligns with Ill. Emergency Management Agency Act (IEMAA), 20
ILCS 3305/4 and 7, which provides the governor with the power to declare a disaster. 5 ILCS 120/7(e)(1) uses the phrase
“related to public health concerns because [the governor has declared] a disaster” and while not aligning with IEMAA text,
means “public health emergency.” For ease of understanding and alignment with IEMAA, this policy uses “public health
emergency.”

To avoid confusion, note that the triggers under 5 ILCS 120/7(e) for when a school board may conduct its meetings by
audio or video conference without the physical presence of a quorum are a bit more broad than the School Code’s triggers to
implement remote and/or blended remote learning days (RLD/BRLDs). OMA states (1) the “governor or the director of
IDPH has issued a disaster declaration of a disaster as defined in 20 ILCS 3305/ ....” This means that it is possible for the
board to meet remotely if the director of IDPH declares a disaster under OMA, but that may not mean a district must implement
RLD/BLRDs because the School Code states that the governor must declare the disaster.
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President nor Vice President are present or able to perform this determination, the Superintendent shall
serve as the duly authorized designee for purposes of making this determination. 34

The individual who makes this determination for the Board shall put it in writing, include it on the
Board’s published notice and agenda for the audio or video meeting and in the meeting minutes,35 and
ensure that the Board meets every OMA requirement for the Board to meet by video or audio conference
without the physical presence of a quorum. 36

Rules of Order

Unless State law or Board-adopted rules apply, the Board President, as the presiding officer, will use
the most recent edition of Robert’s Rules of Order Newly Revised, as a guide when a question arises
concerning procedure. 37

Broadcasting and Recording Board Meetings

Any person may record or broadcast an open Board meeting.38 Special requests to facilitate recording
or broadcasting an open Board meeting, such as seating, writing surfaces, lighting, and access. to
electrical power, should be directed to the Superintendent at least 24 hours before the meeting.

Recording meetings shall not distract or disturb Board members, other'meeting participants, or
members of the public. The Board President may designate a location for recording €quipment, may
restrict the movements of individuals who are using recording equipment, or may take such other steps
as are deemed necessary to preserve decorum and facilitate the meeting.

The footnotes are not intended to be part of the'adoptedpolicy; theysshould be removed before the policy is adopted.

3451LCS 120/7(e)(2) states “the head of the publicbody as defined in [the Freedom of Information Act (FOIA), 5 ILCS
140/2(e), FOIA].” FOIA defines head of the public body to mean the president or “such person’s duly authorized designee.”
5 ILCS 140/2(e). Sample Ppolicy 2:110, Qualifications, Term, and Duties of Board Olfficers, designates the vice president to
perform the duties of the president if that office is vacant or he or she is absent or unable to perform the office’s duties.

For practical purposes if a disaster is declared due to a public health concern, this policy designates the superintendent as
“[the president or vice president’s] duly authorized designee” pursuant to the authority of 5 ILCS 140/2(e) for the board to
move forward with the required determination to meet by audio or video with no physical presence of a quorum.

35 While this phrase of the sentence is not required in OMA, many attorneys agree that transparency best practices in
this situation include the individual making the determination to: (1) put it in writing referring to the specific disaster
declaration applicable to the board’s jurisdiction and the public health concern/public health emergency that applies to not
having an in-person meeting; and (2) include that written determination (a) on the board’s published notice and agenda for the
audio or video meeting, and (b) in the meeting minutes.

36 See sample exhibit 2:220-E9, Requirements for No Physical Presence of Quorum and Participation by Audio or Video
During Disaster Declaration.

37 Boards are not required to follow any particular rules of order. Rules, however, must be in writing and available for
public inspection, in order to have any legal effect. 105 ILCS 5/10-20.5.

38 The public’s right to record meetings must be addressed in board policy. 5 ILCS 120/2.05. However, a provision
requiring advance notice to record a meeting is invalid. PAO 12-10.
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LEGAL REF.: 5 ILCS 120/2a, 120/2.02, 120/2.05, 120/2.06, and 120/7, Open Meetings Act.
105 ILCS 5/10-6, 5/10-7, 5/10-12, and 5/10-16.

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:110 (Qualifications, Term, and Duties
of Board Officers), 2:150 (Committees), 2:200 (Types of School Board Meetings),
2:210 (Organizational School Board Meeting), 2:230 (Public Participation at
School Board Meetings and Petitions to the Board)
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School Board

Access to District Public Records !

Full access to the District’s public records is available to any person as provided in the Illinois Freedom
of Information Act (FOIA), this policy, and implementing procedures. The Superintendent or designee
shall: (1) provide the Board with sufficient information and data to permit the Board to monitor the
District’s compliance with FOIA and this policy, and (2) report any FOIA requests during the Board’s
regular meetings along with the status of the District’s response. 2

Freedom of Information Officer 3

The Superintendent shall serve as the District’s Freedom of Information Officer and<assumes all the
duties and powers of that office as provided in FOIA and this policy. The Superintendent may delegate
these duties and powers to one or more designees, but the delegation shall not relieve the Superintendent
of-the responsibility for the delegated action-that-was-delegated.

Definition 4

The District’s public records are defined as records, reports, forms, writings,letters, memoranda,
books, papers, maps, photographs, microfilms, cards, tapes, recordings, electronic data processing
records, electronic communications, recorded information :and»all other documentary material

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 The TlI. Freedom of Information Act (FOIA) governs the subject matter in this policy. 5 ILCS 140/. School districts are
required to make public records available to any person for inspection or copying, unless they fall within an exception. 5 ILCS
140/3(a). The f/ns only discuss sections of FOIA that are‘relevant to school districts. State law does not explicitly require
boards to adopt a policy on access to their records. However, a board policy is the logical instrument to memorialize the
actions that are required to implement FOIA. The laws limiting the disclosure of employee evaluations are discussed in f/n 7.

See also Let the Sunshine In: School Board Meetings and Records published by TASB at:

www.iasb.com/IASB/media/Documents/JPBSunshine.pdf:

Any person denied access to a public record may request a review by the Ill. Public Access Counselor (PAC) established
in the office of the Ill. Atty. Gen. 5 ILCS 140/9.5. As a result of the review, the PAC may issue an opinion binding on the
requester and public body. IASB reports on the opinions relevant to school districts at:

www.iasb.com/policy-servicegéand-school-law/courtsd@cisions-

“Slillﬂ LHasbe AW STer] - ¥ 28 tectArea—FEreedom% 200220 nformation%20Aet%20-%20E0TA

2 This sentence allows a board to monitor the district’s compliance with FOIA. This is an important duty as illustrated
by FOIA’s provision stating: “It is a fundamental obligation of government to operate openly and provide public records as
expediently and efficiently as possible.” The School Code requires the FOIA report described in #2 (105 ILCS 5/10-16); it is
optional, however, for districts governed by a board of school directors.

3 Each board must designate one or more official(s) or employee(s) to act as its freedom of information officer(s). 5 ILCS
140/3.5 (referred to in the f/ns as FOIA Officer). A board may replace Superintendent in this paragraph with another job
title, or may replace the paragraph with one of the alternatives below:

Alternative 1: The Board will appoint an employee to serve as the District’s Freedom of Information Officer.
That appointee assumes all the duties and powers of that office as provided in FOIA and this policy.

Alternative 2: The Superintendent shall appoint an employee, who may be himself or herself, to [continue as
with alternative 1].

4 The definition is quoted from 5 ILCS 140/2(c). amended by P.A. 104-438. Substitute the following alternative for this
paragraph if desired:

The definition of public records, for purposes of this policy, is the definition contained in 5 ILCS 140/2(c) without

amendment.
Junk mail means any unsolicited commercial mail or commercial electronic communication sent to a district and not
responded to by a district. 5 ILCS 140/2(j), added by P.A. 104-438.
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pertaining to the transaction of public business, regardless of physical form or characteristics, having
been prepared by or for, or having been or being used by, received by, in the possession of, or under
the control of the School District. The District's public records do not include junk mail.

Requesting Records 3

A request for inspection and/or copies of public records must be made in writing and may be submitted
by personal delivery, mail, telefax, or email directed to the District’s Freedom of Information Officer.
Individuals making a request are not required to state a reason for the request other than to identify
when the request is for a commercial purpose or when requesting a fee waiver. Email requests must
include the entirety of the request within the body of the email and not as an attachment or hyperlink.
The Superintendent or designee shall instruct District employees to immediately forward any request
for inspection and copying of a public record to the District’s Freedom of Information Officer or
designee.

Responding to Requests
The Freedom of Information Officer shall approve all requests for public records unless:
1. The requested material does not exist;
2. The requested material is exempt from inspection and copying by the Freedom of Information
Act; 7 or
3. Complying with the request would be unduly burdensome:- 8

The footnotes are not intended to be part of the adopted policy; they should be removedibefore the poliey is adopted.

S This section restates 5 ILCS 140/3(c) amended by P.A. 104-438. in relevant part. Districts may, but are not required to,
accept oral requests. Compliance with an oral request may stave off the formal written request and permit more flexibility in
the response. If the district wants to accept oral requests, delete must-be-made-in-wiitifig-and from the first sentence and add
the following:

Oral requests may be accepted provided personnel are available to handle them, but otherwise must be made
in writing.

The response to an oral request should be documented. Districts may-provide a request form for convenience but may
not require its use. See sample exhibit 2:250-E1, Written Request for District Public Records.

6 FOIA does not require a public body to create a record. 5 ILCS 140/1; Chicago Tribune Co. v. Dept. of Financial and
Professional Regulation, 8 N.E.3d 11 (I1l. App: 4th Dist. 2014), However, compiling information already in the public body’s
possession into a different format in order to respond to a FOIA request does not constitute the creation of a new record. PAO
15-10. See also Hites v. Waubonsee Community College, 56 N.E.3d 1049 (I1l. App. 2nd Dist. 2016) (holding that databases
that house aggregations of data and'do not merely store documents are subject to FOIA).

751ILCS 140/7- 434 3 35 and 140/7.5 describe
numerous explicit exceptions to the presumptlon that all pubhc records are avallable for pubhc inspection. Each record is
“presumed to be open to inspection or copying” and theddistrict will have “the burden of proving by clear and convincing
evidence that it is exempt.” 5 ILCS 140/1.2 and 140/1 1(f). A person who prevails in a court proceeding to enforce FOIA will
be awarded attorney’s fees; the public body may incur a civil penalty of between $2,500 and $5,000 for each occurrence of a
willful or intentional violation of FOIA or other action in bad faith; and courts may impose additional penalties of up to $1,000
for each day the violation continues if (1) the board fails to comply with the court’s order after 30 days, (2) the court’s order
is not on appeal or stayed, and (3) the court does not grant the public body additional time to comply with the court’s order to
disclose public records. 5 ILCS 140/11(i) and (j). School officials should seek the board attorney’s advice concerning the
denial of a record request.
Two State laws limit the disclosure of employee personnel evaluations:
1. The Personnel Record Review Act prohibits the disclosure of performance evaluations. 820 ILCS 40/11.
2. The School Code prohibits the disclosure of public school teacher, principal, and superintendent performance
evaluations except as otherwise provided in the certified employee evaluation laws. 105 ILCS 5/24A-7.1.
5 ILCS 140/7(kk)--added-byP-A101-434. exempts from disclosure “the public body’s credit card numbers, debit card
numbers, bank account numbers, Federal Employer Identification Number, security code numbers, passwords, and similar
account information” that could result in identity theft or fraud of a government entity or a person.

8 51LCS 140/3(g).
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4. The request would require the District to open electronically attached files or hyperlinks to
view or access details of a request. In that case, the requester shall be notified within five
business days that the entirety of the electronic request must appear within the body of the

9

electronic submission:” or
3-5.The District has a reasonable belief that the request was not submitted by a person, and the
requester fails to verify orally or in writing that they are a person within 30 days of the District's

request for such verification. 10

Within five business days after receipt of a request for access to a public record, the Freedom of
Information Officer shall comply with or deny the request, unless the time for response is extended as
specified in Section 3 of FOIA.11 The Freedom of Information Officer may extend the time for a
response for up to five business days from the original due date.!? If an extension is needéd, the
Freedom of Information Officer shall: (1) notify the person making the request of the reason for the
extension, and (2) either inform the person of the date on which a response will be made,.or agree with
the person in writing on a compliance period. 13

The time periods are extended for responding to requests for records made for a commercial purpose,
requests by a recurrent requester, or voluminous requests, as those terms are defined in Section 2 of
FOIA. The time periods for responding to those requests are governed by Sections 3.1, 3.2, and 3.6 of
FOIA. 14

When responding to a request for a record containing both exempt and non-exempt material, the
Freedom of Information Officer shall redact exempt material from the record before complying with
the request. 15

Fees 16

Persons making a request for copies of public records must pay any and all applicable fees. The
Freedom of Information Officer shall establish a fee'schedule that complies with FOIA and this policy

The footnotes are not intended to be part of the adopfed pelicy; they$houldibesemoved before the policy is adopted.

9 S ILCS 140/3(¢c), amended by P.A. 104-438.
10 5 11.CS 140/3(j). added by P.A. 1044388

11 571cs 140/3(d). Reasons for extensions are addressed at 5. ILCS 140/3(e). Public bodies must respond to FOIA
requests. PAOs 16-05, 16-04, 16-03; and 16-01. Public bodies must also conduct a reasonable search for public records
responsive to a FOIA request, which includes searching public employees’ communications on personal devices or accounts
for records pertaining to the transaction of public business. PAO 16-06.

12 5 1L.CS 140/3(e).

1351Lcs 140/3(f). A board may replace the default paragraph with the following alternative:
The Freedom of Information Officer shall respond to record requests according to the time periods described in 5 ILCS
140/3.

14 The timelines are extended to respond to a: (1) recurrent requester (defined in 5 ILCS 140/2(g)); (2) request with a
commercial purpose (defined in 5 ILCS 140/2(c-10)); and (3) voluminous request (defined in 5 ILCS 140/2(h)). To use the
extended timelines, a district must follow the requirements in 5 ILCS 140/3.2 for responding to a recurrent requester; 5 ILCS
140/3.1 for responding to a request with a commercial purpose; and 5 ILCS 140/3.6 for responding to a voluminous request.
See sample administrative procedure 2:250-AP1, Access to and Copying of District Public Records, for additional information.

15 5 ILCS 140/7. amended by P-As 101-434 102791 102752 eff 1-1-23_and 102753 eff 1123, Redacting exempt
portions is permitted, but not required, except that contractors’ employees’ addresses, telephone numbers, and social security
numbers must be redacted before disclosure. 5 ILCS 140/2.10. Reviewing past responses to FOIA requests will promote
uniform treatment of requests for similar records.

16 5 1LCS 140/6. The first paragraph’s intent is to be efficient and avoid paraphrasing a complex law. See sample
administrative procedure 2:250-AP1, Access to and Copying of District Public Records, for a fee schedule identifying the
maximum fees permitted.
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and is subject to the Board’s review. The fee schedule shall include copying fees and all other fees to
the maximum extent they are permitted by FOIA, including without limitation, search and review fees
for responding to a request for a commercial purpose and fees, costs, and personnel hours in connection
with responding to a voluminous request.

Copying fees, except when fixed by statute, shall be reasonably calculated to reimburse the District’s
actual cost for reproducing and certifying public records and for the use, by any person, of'its equipment
to copy records. In no case shall the copying fees exceed the maximum fees permitted by FOIA. If the
District’s actual copying costs are equal to or greater than the maximum fees permitted by FOIA, the
Freedom of Information Officer is authorized to use FOIA’s maximum fees as the District’s fees. No
copying fees shall be charged for: (1) the first 50 pages of black and white, letter or legal sized copies,
or (2) electronic copies other than the actual cost of the recording medium, except if the response is to
a voluminous request, as defined in FOIA.

A fee reduction is available if the request qualifies under Section 6 of FOIA. The Freedom of
Information Officer shall set the amount of the reduction taking into consideration the amount of
material requested and the cost of copying it. 17

Provision of Copies and Access to Records

A public record that is the subject of an approved access request will be available for inspection or
copying at the District’s administrative office during regular business hours, unless other arrangements
are made by the Freedom of Information Officer. 18

Many public records are immediately available from the District’s website including, but not limited
to, the process for requesting a public record.!® The Freedom of Information Officer shall direct a
requester to the District’s website if a requested record is available there. If the.requester is unable to

The footnotes are not intended to be part of the adopted policysthey should be removed before the policy is adopted.

5 ILCS 140/6(a) states: “If a request is not a requestfor a commercial purpose ot a voluminous request, a public body
may not charge the requester for the costs of any searchfor and review of the records or other personnel costs associated with
reproducing the records.” (Emphasis added.) This implies that a search and.review fee may be charged when responding to a
request for a commercial purpose or a voluminous request. However, S TLCS 140/6(b) states that the search and review fee
described in 5 ILCS 140/6(f) may be charged only to someone making a commercial request. 5 ILCS 140/6(f) contains the
maximum amounts that may be charged for search.and review but does not explain when they may be charged. The FOIA
Officer will need to consult the board attorney concerning fees.

1751LCs 140/6(c) makes it mandatory to furnish records “without.charge or at a reduced charge” if the request is in the
public interest as defined by FOIAC If a board wants to indicate when a reduction is available by paraphrasing the statute, it
may substitute the following alternative for the default paragraph:
A fee reduction is available if the person requesting the record states a specific purpose for the request and indicates
that a fee reduction is in the public interest by having as its principal purpose the preservation of the general public’s
health, safety, welfare, or legal rights and is not for the principal purpose of personal or commercial benefit. The
Freedom of Information Officer shall set.the amount of the reduction, taking into consideration the amount of
material requested and the cost of copying it.

18 public bodies may adopt rules for the times and places where records will be made available. 5 ILCS 140/3(h). A
board may amend this sentence to reflect other times and/or places where records will be made available.

19 5 1LCS 140/4. A district may reduce FOIA requests by posting records on its website. Many records are required to
be web-posted, see sample exhibit 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and
Records. If the district does not have a website, replace this paragraph as follows:

Some public records are available for immediate access including a description of the process for requesting a public
record, and a list of all types or categories of records under its control.

For a list of required web-postings see sample exhibit 2:250-E2, Immediately Available District Public Records and Web-
Posted Reports and Records. Using the district’s website is also a convenient way to comply with FOIA’s requirement to
identify documents that are immediately available. 5 ILCS 140/3.5(a). Although not required to be web-posted, a list of all
types or categories of records under its control must be prepared and made available. 5 ILCS 140/5; see sample administrative
procedure 2:250-AP1, Access to and Copying of District Public Records.
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reasonably access the record online, he or she may resubmit the request for the record, stating his or
her inability to reasonably access the record online, and the District shall make the requested record
available for inspection and copying as otherwise provided in this policy. 20

Preserving Public Records

Public records, including email messages, shall be preserved and cataloged if: (1) they are evidence of
the District’s organization, function, policies, procedures, or activities, (2) they contain informational
data appropriate for preservation, (3) their retention is required by State or federal law, or (4) they are
subject to a retention request by the Board Attorney (e.g., a litigation hold), District auditor, or other
individual authorized by the School Board or State or federal law to make such a request.2! Unless its
retention is required as described in items numbered 3 or 4 above, a public record, as defined by the
Illinois Local Records Act, may be destroyed when authorized by the Local Records Commission. 22

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

20 51L.CS 140/8.5.

21 The Local Records Act (50 ILCS 205/3) requires the preservation of records described in items #1-3. The preservation
of records described in item #3 is also required by the Family Educational Rights and Privacy Act (20 U.S.C. §1232g) and the
I11. School Student Records Act (105 ILCS 10/), among other laws. An example of a record described in item #4 is a record
subject to a litigation hold or a document preservation requirement pursuant to Federal Rules of Civil Procedure, Rules 16
and 26.

Categorizing email messages is complicated because two laws apply. and the rules differ when a board member is a party.
See sample policy 2:140, Communications To and From the Board, for a discussion of email between or among board
members. When employees or agents are using email for school purposes, the email messages may be public records, but will
not necessarily be subject to disclosure depending oncthe topic discussed. FOIA’s list of exemptions from disclosure
determines whelher these emalls are subject to dlsclosure For exemptlons see 5 ILCS 140/7—amended-by-PAs+Ho4-4344102-

Not all ema11 messages between or a.mong employees musl be preserved, even if they are public records for purposes of
FOIA. The definition of public record in the Local Records Act (50 ILCS 205/3) is narrower than its definition in FOIA. Thus,
staff email, like all district records, must beretained only when it contains material described in #1-4. While this is a slippery
slope without definitive parameters, employee email that is conversational or personal, or contains brainstorming may
generally be deleted.

The Prevailing Wage Act (820 ILCS 130/5) requires contractors, while participating in public works, to keep certified
payroll records of all laborers, mechanics, and other workers employed by them on the project and to submit this record se
Mm—dﬂ—h“‘ﬂ—%&meﬂ%—«»—%pubh&bm—wmo the lll Dept of Labor (lDOL) aem—&evlhmuuh an electronic

{atabase—ld—The-public bodv-in-charge-of

1 1e-datal > for tified 1 hiel

2 FoRc-aatavase1or-certteapayrons;—Wwiteth

is s Ide Records may be retatned in-paper or clectronic format. These
records are considered public records except for contractors’ employees addresses, telephone numbers, social security
numbers, race, ethnicity, and gender, and they must be made available in accordance with FOIA. Id. Note: 820 ILCS 130/5
requires contractors to maintain records of the race, ethnicity, gender, and veteran status of workers on a public works project.
FOIA, however, was not similarly amended to require public bodies to redact the workers’ race, ethnicity, and gender from
certified payroll records before disclosure. See 5 ILCS 140/2.10. The Ill. Atty. Gen. has previously issued at least one non-
binding opinion finding that disclosure of a person’s gender is not an unwarranted invasion of personal privacy under 5 ILCS
140/7(1)(c). Districts should consult with their board attorneys regarding what categories of information may be properly
redacted in response to a FOIA request for certified payroll records.

22 50 ILCS 205/. Preservation and destruction of documents is covered in sample administrative procedure 2:250-AP2,
Protocols for Record Preservation and Development of Retention Schedules. See also the Ill. Secretary of State’s website for
information on preserving and destroying records at:

www.cyberdriveillinois.com/departments/archives/records_management/.
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LEGAL REF.: 5 ILCS 140/, Illinois Freedom of Information Act.
50 ILCS 205/, Local Records Act.
105 ILCS 5/10-16 and 5/24A-7.1.
820 ILCS 40/11, Personnel Record Review Act.
820 ILCS 130/5, Prevailing Wage Act.

CROSS REF.: 2:140 (Communications To and From the Board), 5:150 (Personnel Records),
7:340 (Student Records)

2:250 Page 6 of 6
©2622-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



i March 2026 2:260
Lo

School Board

Uniform Grievance Procedure !

A student, parent/guardian, employee, or community member should notify any District Complaint
Manager if he or she believes that the School Board, its employees, or its agents have violated his or

her rights guaranteed by the State or federal Constitution, State or federal statute, or Board policy.2; or
has a complaint regarding any one of the following: 3

1. Title II of the Americans with Disabilities Act, 42 U.S.C. §12101 et seq. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter be covered by policy and controls this policy’s content. This policy
contains an item on which collective bargaining may be required. Any policy-that impacts upon wages, hours, and terms and
conditions of employment is subject to collective bargaining upon requestby the employee representative, even if the policy
involves an inherent managerial right. Employee grievance procedures.are a mandatory subject of bargaining and cannot be
changed without the employee exclusive representative’s consent. This policy and its companion sample policy 2:265, Title
IX Grievance Procedure, are in addition to, and not a substitute for,the employee grievance procedure contained in a collective
bargaining agreement.

A grievance procedure is required by many civil rights acts and implementing regulations, including those listed. For the
sake of consistency and ease of administration, this policy consolidates all board grievance procedures, excluding Title IX
sexual harassment complaints (see sample policy 2:265, Title IX Grievance Procedure) into one policy, except those contained
in collective bargaining agreements. See the cross references for the policies referring to this uniform grievance procedure
policy.

2 Including the phrase “guaranteed by the State or federal Constitution, State or federal statute, or Board policy” broadens
the scope of this policy beyond the items listed. Consult the board attorney regarding whether to retain this phrase and/or to
otherwise limit the scope of this policy.

3 The Individuals with Disabilifies Education Act (IDEA) (20 U.S.C. §1400 et seq.) is not included in the list of statutes
that may serve as the basis of a grievance, and attorneys disagree whether it should be. Many believe that IDEA provides the
exclusive remedy; others believe that including IDEAvallows parents/guardians an opportunity to get their position before the
board. Unique and specific complaint resolution mechanisms are expressly provided under IDEA, Article 14 of the School
Code, and their respective implementing regulations. These mechanisms follow: (1) IDEA at 20 U.S.C. §1415 (procedural
safeguards-mediation‘and due process); (2). IDEA regulations at 34 C.F.R. §§300.151-300.153 (state complaints), 300.506
(mediation), and 300.507 et seq. (due process); (3) 105 ILCS 5/14-8.02a (mediation and due process) and 5/14-8.02b
(expedited due process); and (4) special education regulations at 23 I1l.Admin.Code §§226.560 (Mediation), 226.570 (State
Complaint Procedures), and Subpart G (due process). A board that would like to include IDEA should consult the board
attorney.

4 The Americans with Disabilities Act Amendments Act (ADAAA) (Pub. L. 110-325), made significant changes to the
Americans with Disabilities Act’s definition of disability by broadening the scope of coverage. The ADAAA also overturned
a series of U.S. Supreme Court decisions that interpreted the Americans with Disabilities Act of 1990 in a way that made it
difficult to prove that impairments were a disability. The U.S. Equal Employment Opportunity Commission’s (EEOC)
regulations, 29 C.F.R. Part 1630, are at: www.eeoc.gov/eeoc-disability-related-resources/laws-and-regulations-related-
disability-discrimination.

Boards should consult with their attorneys regarding how the ADAAA and its implementing regulations impact their
districts.

Title II of the ADA of 1990 also includes website accessibility. The Web Content Accessibility Guidelines (WCAG)
Version 2.1, Level AA is the formal federal legal standard for public accommodation websites, including school districts. The
compliance date for districts is 4-24-26 or 4-26-27, depending upon the size of the population where the district is located. 28
C.F.R. §§35.104 and 35.200 et seq. See the U.S. Dept. of Justice's Fact Sheet: New Rule on the Accessibility of Web Content
and Mobile Apps Provided by State and Local Governments (4-8-24), at: https://www.ada.gov/resources/2024-03-08-web-
rule/. WCAG 2.1 is available at: www.w3.0rg/TR/WCAG21. 105 ILCS 5/10-20.75 also requires school districts to ensure
their Internet websites or web services comply with Level AA of the WCAG 2.1 or any revised version of those guidelines.
Internet website or web service means “any third party online curriculum that is made available to enrolled students or the
public by a school district through the Internet.” Id.
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2. Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 et seq., excluding Title IX

complaints governed by Board policy 2:265, Title IX Grievance Procedure

Section 504 of the Rehabilitation Act of 1973,29 U.S.C. §791 et seq. 5

4. Discrimination and/or harassment on the basis of race, color, or national origin prohibited by
the Illinois Human Rights Act, 775 ILCS 5/; Title VI of the Civil Rights Act of 1964, 42 U.S.C.
§2000d et seq.; and/or Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e et seq. (see
Board policy 2:270, Discrimination and Harassment on the Basis of Race, Color, and National
Origin Prohibited) ©

5. Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e et seq. (see also number 4, above,
for discrimination and/or harassment on the basis of race, color, or national origin)

6. Sexual harassment prohibited by the State Officials and Employees Ethics Act’, 5 ILCS
430/70-5(a); lllinois Human Rights Act, 775 ILCS 5/; and Title VII of the Civil Rights Act of

W

The footnotes are not intended to be part of the adopted policy; they shouldde removed before the policy is adopted.

5 See f/n 4’s discussion of website accessibility above. See also the discussion in f/n 2 of sample policy 8:70,
Accommodating Individuals with Disabilities.

6105 1LCS 5/22-95(b)(1)(B), added by P.A. 103-472, requires a district to have an internal process for filing a complaint
regarding a violation of its policy (or policies) prohibiting discrimination and harassment on the basis of race, color, national
origin, and retaliation. Sample policy 2:270, Discrimination'and Harassment on the Basis of Race, Color, and National Origin
Prohibited, utilizes this policy as an internal complaint process: See also sample administrative procedure 2:270-AP,
Prevention and Response Program for Complaints of Discrimination and Harassment Based on Race, Color, and National
Origin, which includes additional procedures to be'fellowed when responding to complaints of discrimination and harassment
on the basis of race, color, and national origin.

75 ILCS 430/70-5(a) requires governmental entities (including school districts) to adopt an ordinance or resolution
establishing a policy to prohibit sexual harassment that contains certain prescribed elements. See sample policy 5:20,
Workplace Harassment Prohibited, atf/n 3 and subhead Complaints of Sexual Harassment Made Against Board Members
by Elected Officials in sample policy 2:105, Ethics and Gift Ban, for further detail. Complaints of sexual harassment made
against board members by fellow board members or other elected officials of governmental units must undergo an independent
review, which is not a term defined in thestatute. Unlike the powers granted by the I1l. General Assembly to municipalities to
pass ordinances, school boards govern by rules referred to as policies. 105 ILCS 5/10-20.5. Further, school boards may only
exercise powers given to them that are consistent with the School Code that may be requisite or proper for the maintenance,
operation, and development of any school or schools under the jurisdiction of the board. 105 ILCS 5/10-20. School districts
are also required to create, maintain, and implement an age-appropriate sexual harassment policy. 105 ILCS 5/10-20.69. See
sample policy 7:20, Harassment of Students Prohibited, and its f/n 9 for further information.

50 ILCS 205/3c requires a school district to post on its website and make available to news media specific information
about severance agreements that(it enters into because an employee or contractor was “found to have engaged in sexual
harassment or sexual discrimination, as defined by the I1l. Human Rights Act or Title VII of the Civil Rights Act of 1964.”
Consult the board attorney about the word found. It raises many practical application questions, e.g., when does the word
found trigger a board’s compliance responsibility pursuant to this law. Such questions include, but are not limited to:

1. Must a school board make a finding to trigger this requirement? If the severance agreement is entered into post-

termination, a record of board findings rarely exists.

2. Are charges for termination findings? Often superintendents submit charges for termination, but these are not

technically findings.

3. Are charges based on a complaint manager’s report and determination(s) findings under the law when a board still

has the ability to review and reject the complaint manager’s determination(s)?

Next, contrast the above publication law with the Government Severance Pay Act (GSPA), 5 ILCS 415/10(a)(2). GSPA
prohibits an employee of a school district with contract provisions for severance pay from receiving any severance if he or she
is fired for misconduct by the board. GSPA defines misconduct to include sexual harassment and/or discrimination. Id. at
415/5.

Consult the board attorney about how to reconcile whether sexual harassment and/or sexual discrimination is misconduct
for which a severance would be prohibited under the GSPA, and therefore, not available to be published under 50 ILCS 205/3c.
And for further discussion and other applicable transparency laws that apply to this issue, see also f/n 16 in sample policy
5:20, Workplace Harassment Prohibited.
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1964, 42 U.S.C. §2000¢ et seq. (Title IX sexual harassment complaints are addressed under
Board policy 2:265, Title IX Grievance Procedure) 8

7. Breastfeeding accommodations for students, 105 ILCS 5/10-20.60 9

Bullying, 105 ILCS 5/27-23.7 10

9. Misuse of funds received for services to improve educational opportunities for educationally
disadvantaged or deprived children 11

10. Curriculum, instructional materials, and/or programs

11. Victims’ Economic Security and Safety Act, 820 ILCS 180/

12. Illinois Equal Pay Act of 2003, 820 ILCS 112/

13. Provision of services to homeless students

14. Illinois Whistleblower Act, 740 ILCS 174/ 12

15. Misuse of genetic information prohibited by the Illinois Genetic Information Privacy Act, 410
ILCS 513/; and Titles I and II of the Genetic Information Nondiscrimination Act, 42 U.S.C.
§2000fF et seq. 13

o

The footnotes are not intended to be part of the adopted policy;they should be removed before the policy is adopted.

8 Consult the board attorney regarding proper filing.and storageof these investigation documents, including whether
certain student-related investigation documents are sole possession records, a Family Policy Compliance Office (FPCO)-
created an exemption to the Family Education Rights Privacy Act (FERPA) (20 U.S.C. §1232g). See Letter to Ruscio, 115
LRP 18601 (FPCO 12-17-14).

9 105 ILCS 5/10-20.60 requires schools to implement the Ill. sex equity grievance procedures when processing student
complaints about breastfeeding accommodations. Complainants must be informed that the board’s decision may be appealed
to the Regional Superintendent (or appropriate Intermediate Service Center Executive Director) and, thereafter, to the State
Superintendent. 23 Tll. Admin.Code §200.40. Note: Certain claims brought under 105 ILCS 5/10-20.60 may also be covered
by the anti-discrimination protections of Title IX; consult the board attorney for further advice. Guidance from U.S. Dept. of
Education on Title IX requirements /for pregnant and parenting students (June 2013) is available at:
www?2.ed.gov/about/offices/list/oct/frontpage/pro-students/issues/sex-issue03.html.

10 Al districts must have a policy on bullying. 105 ILCS 5/27-23-722-110, renumbered by P.A. 104-391. See sample
policy 7:180, Prevention of and Responseto Bullying, Intimidation, and Harassment. The inclusion of bullying in the list of
topics that may serve as the basis of a grievance furthers the obligation to communicate this policy to students and their
parents/guardians:

1 Parents/guardians of educationally disadvantaged children may sue a district for misuse of funds allocated by State
law for the benefit of such children. Noyola v. Bd. of Educ., 179 Il1.2d 121 (Ill. 1997) (affirming the appellate court’s
conclusion in Noyola v. Bd. of Educ., 284 I11. App.3d 128 (1st Dist. 1996) that parents/guardians may pursue a claim to enforce
the requirements of the School Code but holding that the proper action for enforcement is by means of mandamus not an
implied right of action).

12 The Whistleblower Act (740 ILCS 174/), amended by P.A. 103-867, includes school districts in the definition of
employer. It protects employees from employer retaliation for disclosing information to a government or law enforcement
agency. 740 ILCS 174/15, amended by P.A.s 103-867 and 104-440, contains language prohibiting employers from retaliating
against employees who disclose information in a court, an administrative hearing, or in any other proceeding initiated by a
public body where the employee has a good faith belief that an activity, policy, or practice of the employer: (1) violates a State
or federal law, rule, or regulation; or (2) poses a substantial and specific danger to employees, public health, or safety. The IlI.
False Claims Act (740 ILCS 175/) includes school districts in its definition of State. A strict interpretation of this language
appears to allow school boards to collect civil penalties and costs against someone making a false claim. Before disciplining
any employee, boards should thoroughly investigate the ramifications of these acts in consultation with their attorney and
liability insurance carriers.

13 The Genetic Information Nondiscrimination Act (GINA) (42 U.S.C. §2000ff et seq.) is a federal law. Title I addresses
the use of genetic information pertaining to health insurance. Title II protects job applicants, current and former employees,
labor union members, and apprentices and trainees from discrimination based on their genetic information. GINA covers
employers with 15 or more employees.
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16. Employee Credit Privacy Act, 820 ILCS 70/ 14

The Complaint Manager will first attempt to resolve complaints without resorting to this grievance
procedure. If a formal complaint is filed under this policy, the Complaint Manager will address the
complaint promptly and equitably. A student and/or parent/guardian filing a complaint under this policy
may forego any informal suggestions and/or attempts to resolve it and may proceed directly to this
grievance procedure. The Complaint Manager will not require a student or parent/guardian complaining
of any form of harassment to attempt to resolve allegations directly with the accused (or the accused’s
parent(s)/guardian(s)); this includes mediation.

Right to Pursue Other Remedies Not Impaired

The right of a person to prompt and equitable!5 resolution of a complaint filed under this policy shall
not be impaired by the person’s pursuit of other remedies, e.g., criminal complaints, civil actions, etc.
Use of this grievance procedure is not a prerequisite to the pursuit of other remedies and use of this
grievance procedure does not extend any filing deadline related to the pursuit of other remedies. If a
person is pursuing another remedy subject to a complaint under this policy, the District will continue
with a simultaneous investigation under this policy.

Deadlines

All deadlines under this policy may be extended by the Complaint Manager as he or she deems
appropriate. As used in this policy, school business'days means days on which the District’s main office
is open.

The footnotes are not intended to be part of the adopted poliey;, they should be removed before the policy is adopted.

GINA broadly defines genetic information te include information about an individual’s genetic tests, their family
members, and, among other things, thesmanifestation of a disease or disorder in the individual or the individual’s family
members. Information about an individual’s or family member’s age or gender is excluded from genetic information. Its
remedies mirror those available under a Title VII of the Civil Rights Act claim: back pay, reinstatement, attorneys’ fees and
compensatory and punitive damages. Retaliationsagainst an individual who brings a claim under GINA is also prohibited.
Federal regulations are available at 29 .C.F.R. Part 1635, and background information on these regulations is available at:
www.eeoc.gov/genetic-information-discrimination. An FAQ entitled FAQs on the Genetic Information Nondiscrimination
Act is available at: www.dol.gov/agencies/ebsa/laws-and-regulations/laws/gina.

The I11. Geneti¢ Information Protection Act (GIPA) (410 ILCS 513/) also prohibits employers from making employment
decisions on the basis of any employee’s genetic testing information and from penalizing employees who do not want to
disclose their genetic information as part of a workplace wellness program. GIPA includes the federal GINA’s definition of
genetic information and creates more stringent obligations on I1l. employers. While the federal GINA exempts small employers
(those with less than 15 employees), Illinois” GIPA covers all employers, even those with one employee. GIPA also provides
penalties for negligent and intentional mishandling of genetic information. Note that Title Il of GINA does not preempt GIPA’s
greater protections to Illinois employees.

Before using any sort of genetic information, consult the board attorney for guidance regarding GINA’s and GIPA’s
specific applications to the district and how these laws integrate with other related federal laws, such as the Family and Medical
Leave Act (29 U.S.C. §2612 et seq.) and the ADA, and State laws governing time off for sickness and workers’ compensation.

14 850 ILCS 70/. Unless a satisfactory credit history is an established bona fide occupational requirement of a particular
position, an employer may not: (1) refuse to hire, discharge, or otherwise discriminate against an individual with respect to
employment because of the individual’s credit history or credit report; (2) inquire about an applicant’s or employee’s credit
history; or (3) order or obtain an applicant’s or employee’s credit report from a consumer reporting agency. The Act identifies
circumstances that permit a satisfactory credit history to be a job requirement, such as, when the position’s duties include
custody of or unsupervised access to cash or marketable assets valued at $2,500 or more. 820 ILCS 70/10(b). A person who
is injured by a violation of this Act may bring a civil action to obtain injunctive relief and/or damages. 820 ILCS 70/25. The
court must award costs and reasonable attorneys’ fees to a prevailing plaintiff. Id.

15 The phrase “prompt and equitable resolution” comes from Title IX implementing regulation 34 C.F.R. §106.8(c)
which requires schools to “adopt and publish grievance procedures that provide for the prompt and equitable resolution of
student and employee complaints” of sex discrimination.

2:260 Page 4 of 9

©2025-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.


http://www.eeoc.gov/genetic-information-discrimination
https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/gina

Filing a Complaint

A person (hereinafter Complainant) who wishes to avail him or herself of this grievance procedure may
do so by filing a complaint with any District Complaint Manager. The Complainant shall not be required
to file a complaint with a particular Complaint Manager and may request a Complaint Manager of the
same gender.16 The Complaint Manager may request the Complainant to provide a written statement
regarding the nature of the complaint or require a meeting with a student’s parent(s)/guardian(s). The
Complaint Manager shall assist the Complainant as needed.

For any complaint alleging bullying and/or cyberbullying of students, the Complaint Manager or
designee shall process and review the complaint under Board policy 7:180, Prevention of and Response
to Bullying, Intimidation, and Harassment, in addition to any response required by this policy.

For any complaint alleging sex discrimination that, if true, would implicate Title IX of the Education
Amendments of 1972 (20 U.S.C. §1681 et seq.), the Title IX Coordinator or designeel” shall process
and review the complaint under Board policy 2:265, Title IX Grievance Procedure.

For any complaint alleging harassment on the basis of<race, color, or national origin, the
Nondiscrimination Coordinator or a Complaint Manager .or designee shall process and review the
complaint under Board policy 2:270, Discrimination andHarassment on the Basis of Race, Color, and
National Origin Prohibited, in addition to any responserequired by this policy.

For any complaint alleging sexual harassment of other violation of Board policy 5:20, Workplace
Harassment Prohibited, the Nondiscrimination Coordinator or a Complaint Manager or designee shall
process and review the complaint according to that policy, in addition to any response required by this
policy, and shall consider whether an investigation under Board policy 5:120, Employee Ethics; Code
of Professional Conduct; and Conflict of Interest;18 should be initiated.

Investigation Process

The Complaint Manager willdnvestigate the complaint or appoint a qualified person to undertake the
investigation on his or her'behalf.19 The Complaint Manager shall ensure both parties have an equal
opportunity to present evidence during an investigation. The complaint and identity of the Complainant
will not be disclosed exeept: (1) as required by law, this policy, or any collective bargaining agreement,
(2) as necessary to fully investigate the complaint, or (3) as authorized by the Complainant.

The identity of any student witnesses will not be disclosed except: (1) as required by law, this policy,
or any collective bargaining agreement, (2) as necessary to fully investigate the complaint, or (3) as
authorized by the parent/guardian of the student witness, or by the student if the student is 18 years of
age or older.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 This is aThese are best practices to reduce barriers to filing a complaint.

17 «“Title IX Coordinator or designee” is used where Title IX is implicated. In contrast, if Title IX is not implicated,
“Nondiscrimination Coordinator or a Complaint Manager or designee” is used (see the last paragraph under the Filing a
Complaint subhead).

18 gee sample administrative procedure 5:120-AP2, Employee Conduct Standards, and its exhibit 5:120-AP2, E,
Expectations and Guidelines for Employee-Student Boundaries.

19 This sample policy gives complaint managers the flexibility to appoint another individual to conduct an investigation,
which may be appropriate in cases where the neutrality or efficacy of the complaint manager is an issue, and/or where the
district wishes to have the expertise and related attorney-client and work product privileges that an in-house or outside attorney
may afford an investigation. Such alternative appointments are often made in consultation with the superintendent or other
district-level administrator (except in cases involving complaints about those individuals).
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The Complaint Manager will inform, at regular intervals, the person(s) filing a complaint under this
policy about the status of the investigation. Within 30 school business days after the date the complaint
was filed, the Complaint Manager shall file a written report of his or her findings with the
Superintendent. The Complaint Manager may request an extension of time from the Superintendent.

The Superintendent will keep the Board informed of all complaints.

If a complaint contains allegations involving the Superintendent or Board member(s), the written report
shall be filed directly with the Board, which will make a decision in accordance with paragraph four of
the following section of this policy.

Decision and Appeal

Within five school business days after receiving the Complaint Manager’s report, the Superintendent
shall provide his or her written decision to the Complainant and the accused?? as well as to the
Complaint Manager. All decisions shall be based upon the preponderance of evidence standard. 21

Within 10 school business days after receiving the Superintendent’s decision, the Complainant or the
accused may appeal the decision to the Board by making a written request to the Complaint Manager.
The Complaint Manager shall promptly forward all materials relative to the complaint and appeal to
the Board.

Within 30 school business days after an appeal of the Superintendent’s decision, the Board shall affirm,
reverse, or amend the Superintendent’s decision or direct the Superintendent to gather additional
information. Within five school business days after.the Board’s decision, the Superintendent shall
inform the Complainant and the accused of the Board’s.action.

For complaints containing allegations involving:the Superintendent or Board member(s), within 30
school business days after receiving the Complaint Manager’s or outside investigator’s report, the
Board shall provide its writtendécision to the Complainant and the accused,? as well as to the
Complaint Manager.

This policy shall not be construed to create-an.independent right to a hearing before the Superintendent
or Board. The failure to strictly follow the timelines in this grievance procedure shall not prejudice any
party. 23

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

20 Using a consistent delivery method that allows the district to verify the date of receipt is a best practice, e.g., registered
mail, return receipt requested, and/or personal delivery.

21 Preponderance of evidence is a standard of proof used in civil cases. It means “the greater weight of the evidence, not
necessarily established by the greater number of witnesses testifying to a fact but by evidence that has the most convincing
force.” See Black’s Law Dictionary, 11th ed. 2019.

22 See f/n 20, above.

23 The IIL. sex equity regulations require districts to have “specific timelines for completion of each step and rendering
of a written decision, and shall provide for final appeal of grievance decisions made at the system level to the system’s
governing board.” 23 Ill. Admin.Code §200.40(c)(1). To avoid arguments over these timelines, this sample policy provides
that the failure to strictly follow the timelines does not prejudice any party. The grievance procedure is worthless if complaints
are not thoroughly and promptly investigated.
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Appointing a Nondiscrimination Coordinator, Title IX Coordinator, and Complaint Managers 24

The Superintendent shall appoint a Nondiscrimination Coordinator to manage the District’s efforts to
provide equal opportunity employment and educational opportunities and prohibit the harassment of
employees, students, and others.

The Superintendent shall appoint a Title IX Coordinator to coordinate the District's efforts to comply
with Title IX. 25

The Superintendent shall appoint at least one Complaint Manager to administer this policy. If possible,
the Superintendent will appoint two Complaint Managers, each of a different gender. The District’s
Nondiscrimination Coordinator may be appointed as one of the Complaint Managers.

The Superintendent shall insert into this policy and keep current the names, office addresses, email
addresses, and telephone numbers of the Nondiscrimination Coordinator, Title IX Coordinator, and the
Complaint Managers. 26

The footnotes are not intended to be patt of the adopted policy; they should be removed before the policy is adopted.

24 While the names and contdet information are required by law to be listed, they are not part of the adopted policy and
do not require board action. This allows for‘additions.and amendments to the names and contact information when necessary.
It is important for updated names and contact information to be inserted into this policy and regularly monitored.

A district’s Nondiscrimination Coordinator often also serves as its Title IX Coordinator. Best practice is that throughout
the board policy manual, the same individual be named as Nondiscrimination Coordinator. In contrast, Complaint Managers
identified in individual policies may vary depending upon local district needs.

25 Title IX regulations require districts to designate and authorize an employee to coordinate efforts to comply with Title
IX and to refer to that employee as the Title IX Coordinator. 34 C.F.R. §106.8(a). Districts must identify the Title IX
Coordinator by name, office address, email address, and telephone number. Id. If a district has more than one Title IX
Coordinator, it should designate one of its Title IX Coordinators to retain ultimate oversight to ensure the district’s consistent
compliance with its responsibilities under Title IX and its implementing regulations.

A district must prominently display its Title IX nondiscrimination policies (this policy 2:260, Uniform Grievance
Procedure, and policy 2:265, Title IX Grievance Procedure) and contact information for its Title IX Coordinator on its
website, if any, and in each handbook made available to students, applicants for employment, parents/guardians, employees,
and collective bargaining units. 34 C.F.R. §106.8(a) and (b). Notifications must state that nondiscrimination extends to
employment, and that inquiries about the application of Title IX and its regulations may be referred to the district’s Title IX
coordinator, to the U.S. Dept. of Education’s Assistant Secretary of Education, or both. 34 C.F.R. §106.8(b). See sample
exhibit 2:250-E2, Immediately Available District Public Records and Web-Posted Reports and Records.

26 The board may include the following option to address publication of such contact information:

“The Superintendent or designee shall ensure that students, parents/guardians, employees, and members of the
community are informed of the contact information for the District’s Nondiscrimination Coordinator, Title IX Coordinator,
and Complaint Managers on an annual basis.”

Publicizing the contact information for the Nondiscrimination Coordinator and Complaint Managers through personnel
handbooks, student handbooks, and/or on the district’s website is a best practice. The Ill. Principals Association (IPA)
maintains a handbook service that coordinates with PRESS material, Online Model Student Handbook (MSH), at:
www.ilprincipals.org/msh/.
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Nondiscrimination Coordinator:

Title IX Coordinator:

Name Name

Address Address

Email Email

Telephone Telephone

Complaint Managers:

Name Name

Address Address

Email Email

Telephone Telephone

2:260 Page 8 of 9

©2025-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.

Please review this material with your school board attorney before use.



LEGAL REF.:

CROSS REF.:

2:260

8 U.S.C. §1324a et seq., Immigration Reform and Control Act.

20 U.S.C. §1232¢g, Family Education Rights Privacy Act.

20 U.S.C. §1400, The Individuals with Disabilities Education Act.

20 U.S.C. §1681 et seq., Title IX of the Education Amendments; 34 C.F.R. Part 106.

29 U.S.C. §206(d), Equal Pay Act.

29 U.S.C. §621 et seq., Age Discrimination in Employment Act.

29 U.S.C. §791 et seq., Rehabilitation Act of 1973.

29 U.S.C. §2612, Family and Medical Leave Act.

42 U.S.C. §2000d et seq., Title VI of the Civil Rights Act of 1964.

42 U.S.C. §2000¢ et seq., Title VII of the Civil Rights Act of 1964.

42 U.S.C. §2000ff et seq., Genetic Information Nondiscrimination Act.

42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act.

42 U.S.C. §12101 et seq., Americans With Disabilities Act; 28 C.F.R. Part 35.

105 ILCS 5/2-3.8, 5/3-10, 5/10-20, 5/10-20.5, 5/10-20.7a, 5/10-20.60, 5/10-20.69,
5/10-20.75, 5/10-22.5, 5/22-19, 5/22-95-(final eitationpending), 5/22-110, 5/24-
4, and 5/27-1;-527-23F-and-45415,

105 ILCS 45/, Education for Homeless&hildren Act.

5 ILCS 415/10(a)(2), Government Severance Pay Act.

5 ILCS 430/70-5(a), State Officials and Employees Ethics Act.

410 ILCS 513/, 1ll. Genetic Information Privacy Act.

740 ILCS 174/, Whistleblower Act.

740 ILCS 175/, 11l. False Claims Act.

775 ILCS 5/, 1ll. Human Rights Act.

820 ILCS 70/, Employee Credit Privacy Act.

820 ILCS 112/, Equal Pay Act of 2003.

820 ILCS 180/, Victims’ Economic Security and Safety Act; 56 Ill.Admin.Code Part
280.

23 Tl1.Admin.Code §§1.240, 200.40, 226.50, and 226.570.

2:105 (Ethics and Gift Ban), 2:265 (Title IX Grievance Procedure), 2:270
(Discrimination and Harassment on the Basis of Race, Color, and National Origin
Prohibited), 5:10 (Equal Employment Opportunity and Minority Recruitment),
5:20 (Workplace Harassment Prohibited), 5:30 (Hiring Process and Criteria), 5:90
(Abused /and Neglected Child Reporting), 6:120 (Education of Children with
Disabilities), 6:140 (Education of Homeless Children), 6:170 (Title I Programs),
6:260 (Complaints About Curriculum, Instructional Materials, and Programs),
7:10 (Equal Educational Opportunities), 7:15 (Student and Family Privacy Rights),
7:20 (Harassment of Students Prohibited), 7:180 (Prevention of and Response to
Bullying, Intimidation, and Harassment), 7:185 (Teen Dating Violence
Prohibited), 7:310 (Restrictions on Publications; Elementary Schools), 7:315
(Restrictions on Publications; High Schools), 8:70 (Accommodating Individuals
with Disabilities), 8:95 (Parental Involvement), 8:110 (Public Suggestions and
Concerns)
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School Board

Title IX Grievance Procedure 1

Sexual harassment affects a student’s ability to learn and an employee’s ability to work. Providing an
educational and workplace environment free from sexual harassment is an important District goal. The
District does not discriminate on the basis of sex in any of its education programs or activities, and it
complies with Title IX of the Education Amendments of 1972 (Title IX) and its implementing
regulations (34 C.F.R. Part 106) concerning everyone in the District’s education programs and
activities, including applicants for employment, students, parents/guardians, employees, and third
parties.

Title IX Sexual Harassment Prohibited

Sexual harassment as defined in Title IX (Title IX Sexual Harassment) is prohibited. Any person,
including a District employee or agent, or student, engages in Title IX Sexual Harassment when that
person engages in conduct on the basis of an individual’s sex that satisfies one or more of the
following:2

1. A District employee conditions the provision of ‘an aid, benefit, or service on an individual’s
participation in unwelcome sexual conduct;3 or

The footnotes are not intended to be part of the adopted policy; they. should be removed before the policy is adopted.

I Title IX of the Education Amendments of 1972 (Title IX) (20 U.S.C. §1681 et seq.) requires this subject matter be
covered by policy and controls this‘policy’s content. This policy contains items on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the‘employee representative, even if the policy involves an inherent managerial right. Employee
grievance procedures are a mandatory subject of bargaining and cannot be changed without the employee exclusive
representative’s consent.. This:policy and its companion policy 2:260, Uniform Grievance Procedure, are in addition to, and
not a substitute for, the employee grievance procedure contained in a collective bargaining agreement.

For the sake of consistency and ease of administration, this policy addresses only Title IX sexual harassment grievances,
except those contained in collective bargaining agreements. See the cross references for the policies referring to this Title IX
sexual harassment grievance procedure policy.

A district must have at least.one policy explicitly stating it does not discriminate on the basis of sex in its education
programs or activities under Title IX and its implementation regulations (34 C.F.R. Part 106). 34 C.F.R. §106.8(b)(1). Title
IX jurisdiction is geographically limited to discrimination against a person in the United States. 34 C.F.R. §106.8(d). While
all complaints of sexual harassment may not constitute sexual harassment under Title IX, Title IX’s reach is broad because an
alleged complainant or alleged respondent may be anyone in the District’s educational program or activity in the United States
— including applicants for employment, students, parents/guardians, any employee, and third parties.

234CFR. §106.30. The definition of sexual harassment in the policy and in Title IX includes unwelcome conduct. Id.
However, case law does not always distinguish between welcome and unwelcome conduct. See Mary M. v. North Lawrence
Community Sch. Corp., 131 F.3d 1220 (7th Cir. 1997) (8th grade student did not need to show that a school employee’s sexual
advances were unwelcome in order to prove sexual harassment).

334CFR §106.30. This behavior is commonly called quid pro quo sexual harassment. See 85 Fed. Reg. 30036, f/n 94.
By using the term individual, Title IX regulations do not limit quid pro quo sexual harassment to situations where the provision
of an aid, benefit or service by an employee is conditioned on a current student’s participation in unwelcome sexual conduct.
By way of example, quid pro quo Title IX sexual harassment involving an employee and an individual other than a current
student may be implicated when: an employee tells a former student she can only get a letter of recommendation if she
participates in unwelcome sexual conduct; an employee selects a volunteer for a coveted field trip chaperone position if he
participates in unwelcome sexual conduct; or a supervisory employee subjects a subordinate employee to unwelcome sexual
conduct in exchange for a promotion.
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2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s
educational program or activity; or

3. Sexual assault as defined in 20 U.S.C. §1092(f)(6)(A)(Vv), dating violence as defined in 34
U.S.C. §12291(a)(11), domestic violence as defined in 34 U.S.C. §12291(a)(12), or stalking as
defined in 34 U.S.C. §12291(a)(36). 4

Examples of sexual harassment include, but are not limited to, touching, rape, sexual battery, sexual
abuse, sexual coercion, crude jokes or pictures, discussions of sexual experiences, teasing related to
sexual characteristics, and spreading rumors related to a person’s alleged sexual activities.

Definitions from 34 C.F.R. §106.30

Complainant means an individual who is alleged to be the victim of conduct that could constitute sexual
harassment. 5

Education program or activity includes locations, events, or circumstances where the District has

substantial control over both the Respondent and the context in which alleged sexual harassment
6

occurs.

Formal Title IX Sexual Harassment Complaint means a document filed by a Complainant or signed by
the Title IX Coordinator’ alleging sexual harassment against a Respondent and requesting that the
District investigate the allegation. 8

Respondent means an individual who has been reported to be the perpetrator of the conduct that could
constitute sexual harassment. 9

Supportive measures mean non-disciplinary, mon-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the Complainant or the Respondent
before or after the filing of a Formal Title [X Sexual Harassment Complaint or where no Formal Title
IX Sexual Harassment Complaint has been filed. 10

Title IX Sexual Harassment Prevention and Response

The Superintendent-or'designee will ensure that the District prevents and responds to allegations of
Title IX Sexual Harassment as follows:

1. Ensures that the District’s comprehensive health education program in Board policy 6:60,
Curriculum Content, incorporates (a) age-appropriate sexual abuse and assault awareness and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 See sample exhibit 2:265-E, Title IX Glossary of Terms, for these definitions and other definitions of italicized terms
in this policy. Title IX regulations at 34 C.F.R. §106.30 contain pinpoint citations to the Violence Against Women Act
(VAWA) (34 U.S.C. §12291 et seq.) for the definitions of dating violence, domestic violence, and stalking. VAWA was
reauthorized in 2022 and the citations changed; however, 34 C.F.R. §106.30 has not been updated. This policy uses the updated
VAWA citations.

534 C.F.R. §106.30.

634 C.F.R. §106.44(a).

7 See f/n 17 in sample policy 2:260, Uniform Grievance Procedure.

834 C.F.R. §106.30.

9 Id.

10 Id. See sample administrative procedure 2:265-AP1, Title IX Response, for further discussion of supportive measures.
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prevention programs in grades pre-K through 12,11 and (b) age-appropriate education about the
warning signs, recognition, dangers, and prevention of teen dating violence in grades 7-12.12
This includes incorporating student social and emotional development into the District’s
educational program as required by State law and in alignment with Board policy 6:65, Student
Social and Emotional Development.

2. Incorporates education and training for school staff as recommended by the Superintendent,
Title IX Coordinator, Nondiscrimination Coordinator, Building Principal, Assistant Building
Principal, Dean of Students, or a Complaint Manager. 13

3. Notifies applicants for employment,!4 students, parents/guardians, employees, and collective
bargaining units of this policy and contact information for the Title IX Coordinator by, at a
minimum, prominently displaying them on the District’s website, if any, and in each handbook
made available to such persons. 15

Making a Report

A person who wishes to make a report under this Title IX grieyance procedure may make a report to
the Title IX Coordinator, Nondiscrimination Coordinator, Building Principal, Assistant Building
Principal, Dean of Students, a Complaint Manager, or<any.employee with whom the person is
comfortable speaking. 16

School employees shall respond to incidents of sexual harassment by promptly making or forwarding
the report to the Title IX Coordinator. An employee whofails to promptly make or forward a report
may be disciplined, up to and including discharge.

The footnotes are not intended toybe part of the adopted policy; they should be removed before the policy is adopted.

1 Required by 105 ILCS +18/35/27-215(a)(4). renumbered by P.A. 104-391. and 105 ILCS 5/10-23.13 (Erin’s Law).
12 Required bydkat +10/3105HLCS 5/27-240, renumbered by P.A. 104-391.

13 05 HES-H0/31d: Detailed training requirements exist for Title IX coordinators, investigators, decision-makers, and
any person who facilitates an informal resolution process. 34 C.F.R. §106.45(b)(1)(iii). Title IX rules “[leave districts]
discretion to determine the kind of training to other employees that will best enable the [district], and its Title IX Coordinator,
to meet Title IX obligations.” 85 Fed. Reg. 30114. Many attorneys agree the best practice is to train all district staff about the
definition of sexual harassment, the scope of the district’s education program or activity, all relevant district policies and
procedures, and the necessity to promptly forward all reports of sexual harassment to the Title IX coordinator. See sample
administrative procedure 2:265-AP1, Title IX Response.

14 1¢ your district is covered by Subpart C of Title IX, which “applies only to institutions of vocational education,
professional education, graduate higher education, and public institutions of undergraduate higher education,” amend this to
state “applicants for admission or employment.” 34 C.F.R. §106.15(d).

15 34 CFR §106.8. See sample exhibit 2:250-E2, Immediately Available District Public Records and Web-Posted
Reports and Records.

16 Using “or any employee with whom the Complainant is comfortable speaking” ensures Title IX compliance because
Title IX deems “any employee” of an elementary or secondary school who has notice of sexual harassment or allegations of
sexual harassment to have actual knowledge. Therefore, a report to any employee triggers a district’s duty to respond. 34
C.F.R. §106.30. This policy contains an item upon which collective bargaining may be required. Any policy that impacts
wages, hours, and terms and conditions of employment is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right.

2:265 Page 3 of 7
©2025-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.




The Superintendent shall insert into this policy and keep current the name, office address, email address,
and telephone number of the Title IX Coordinator. 17

Title IX Coordinator:

Name

Address

Email

Telephone

Processing and Reviewing a Report

Upon receipt of a report made under this Title IX grievance procedure, the Title IX Coordinator and/or
designee will promptly contact the Complainant to: (1) discuss the availability of supportive measures,
(2) consider the Complainant’s wishes with respeet to supportive measures, (3) inform the Complainant
of the availability of supportive measures with or without the filing of a Formal Title IX Sexual
Harassment Complaint, and (4) explain to the Complainant the process for filing a Formal Title IX
Sexual Harassment Complaint. 18

Further, the Title IX Coordinator will analyze the report to identify and determine whether there is
another or an additional appropriate method(s) for processing and reviewing it.1 For any report
received, the Title IX Coordinator shall review Board policies 2:260, Uniform Grievance Procedure;
5:20, Workplace Harassment Prohibited; 5:90, Abused and Neglected Child Reporting; 5:120,
Employee Ethics;, Code of Professional Conduct; and Conflict of Interest;20 7:20, Harassment of
Students Prohibited; 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment,
7:185, Teen Dating Violence Prohibited; and 7:190, Student Behavior, to determine if the allegations
in the report require further action.

The footnotes are not intended\to be part of the adopted policy; they should be removed before the policy is adopted.

17 Title IX regulations require districts to designate and authorize an employee to coordinate its efforts to comply with
Title IX and to refer to that employee as the Title IX Coordinator. 34 C.F.R. §106.8(a). Districts must identify the Title IX
Coordinator by name, office address, email address, and telephone number. Id. If a district has more than one Title IX
Coordinator, it should designate one of its Title IX Coordinators to retain ultimate oversight to ensure the district’s consistent
compliance with its responsibilities under Title IX and its implementing regulations. A district’s Nondiscrimination
Coordinator often also serves as its Title IX Coordinator. See sample policy 2:260, Uniform Grievance Procedure.

The Title IX Coordinator with ultimate oversight should be listed in this policy. While the name and contact information
is required by law to be listed, they are not part of the adopted policy and do not require board action. This allows for additions
and amendments to the name and contact information when necessary. It is important for updated name and contact
information to be inserted into this policy and regularly monitored.

18 Required by 34 C.F.R. §106.44(a) and (b) regardless of whether a formal Title IX sexual harassment complaint is
filed.

19 gee sample exhibit 2:265-E, Title LX Glossary of Terms, for a discussion of Title IX sexual harassment and non-Title
IX sexual harassment. Consult the board attorney for further guidance.

20 gee sample administrative procedure 5:120-AP2, Employee Conduct Standards.
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Reports of alleged sexual harassment will be confidential to the greatest extent practicable, subject to
the District’s duty to investigate and maintain an educational program or activity that is productive,
respectful, and free of sexual harassment.

Formal Title IX Sexual Harassment Complaint Grievance Process

When a Formal Title IX Sexual Harassment Complaint is filed, the Title IX Coordinator will investigate
it or appoint a qualified person to undertake the investigation. 21

The Superintendent or designee shall implement procedures to ensure that all Formal Title IX Sexual
Harassment Complaints are processed and reviewed according to a Title IX grievance process that fully

complies with 34 C.F.R. §106.45.22 The District’s grievance process shall, at a minimum: 23

1. Treat Complainants and Respondents equitably by providing remedies to a Complainant where
the Respondent is determined to be responsible for sexual harassment, and by following a
grievance process that complies with 34 C.F.R. §106.45 before the imposition of any
disciplinary sanctions or other actions against a Respondent.

2. Require an objective evaluation of all relevant evidence — including both inculpatory and
exculpatory evidence — and provide that credibility determinations may not be based on a
person’s status as a Complainant, Respondent, or' witness.

3. Require that any individual designated by theDistrict as a Title IX Coordinator, investigator,
decision-maker, or any person designatedby the District to facilitate an informal resolution
process:

a. Not have a conflict of interest or bias for or against complainants or respondents
generally or an individual Complainant or Respondent.

b. Receive training on the definition of sexual harassment, the scope of the District’s
education program or activity, how:to conduct an investigation and grievance process
(including hearings, appeals, and informal resolution processes, as applicable), and
how to serve impartially. 24

4. Require that any individual designated by the District as an investigator receiving training on
issues of relevance to create an investigative report that fairly summarizes relevant evidence.

The footnotes are not intended\to be part of the adopted policy; they should be removed before the policy is adopted.

21 Thijs policy gives Title IX coordinators the flexibility to appoint another qualified individual to conduct an
investigation. This may be appropriate when the neutrality or efficacy of the Title IX coordinator is an issue, and/or where the
district wishes to have the expertise that an in-house or outside attorney may afford to an investigation. Alternative
appointments are often made in consultation with the superintendent or other district-level administrator (except in cases
involving complaints about those individuals) and the board attorney. If a complaint involves the superintendent or other
district-level administrator, alternative appointments are often made in consultation with the board and the board attorney.

2234 CFR. §106.45(b). See sample administrative procedures 2:265-AP1, Title IX Response, and 2:265-AP2, Formal
Title IX Complaint Grievance Process.

2334 CFR. §106.45(b)(1) lists the basic requirements for a grievance process.

24 Aside from the general training requirements of 34 C.F.R. §106.45(b)(1)(iii), the DOE gives districts flexibility to
determine certain training practices or techniques to best meet training requirements based upon their unique local conditions
and resources within their educational community. 85 Fed. Reg. 30120. See also 85 Fed. Reg. 30084 (declining to specify that
training of Title IX personnel must include implicit bias training, so long as training provides instruction on how to serve
impartially and avoid prejudgment of the facts at issue, conflicts of interest, and bias, and that training materials avoid sex
stereotypes).
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5. Require that any individual designated by the District as a decision-maker receive training2s
on issues of relevance of questions and evidence, including when questions and evidence about
the Complainant’s sexual predisposition or prior sexual behavior are not relevant.

6. Include a presumption that the Respondent is not responsible for the alleged conduct until a
determination regarding responsibility is made at the conclusion of the grievance process.

7. Include reasonably prompt timeframes for conclusion of the grievance process.

8. Describe the range of possible disciplinary sanctions and remedies the District may implement
following any determination of responsibility.

9. Base all decisions upon the preponderance of evidence standard. 26

10. Include the procedures and permissible bases for the Complainant and Respondent to appeal.

11. Describe the range of supportive measures available to Complainants and Respondents.

12. Not require, allow, rely upon, or otherwise use questions or evidence that constitute, or seek
disclosure of, information protected under a legally recognized privilege, unless the person
holding such privilege has waived the privilege. 27

Enforcement

Any District employee who is determined, at the conclusion'of the grievance process, to have engaged
in sexual harassment will be subject to disciplinary action up to.and including discharge. Any third
party who is determined, at the conclusion of the grievance process, to have engaged in sexual
harassment will be addressed in accordance with'the authority of the Board in the context of the
relationship of the third party to the District, e.g4 vendor,parent, invitee, etc. Any District student who
is determined, at the conclusion of the grievance process, to have engaged in sexual harassment will be
subject to disciplinary action, including, but not limited to, suspension and expulsion consistent with

The footnotes are not intended tobeypart of the adoptedspolicy; they should be removed before the policy is adopted.

25 While live hearings-are only required for postsecondary institutions, elementary and secondary schools may choose
to offer them as part of their grievance process. Consult the board attorney if the board wants the district to use a live
hearing in its grievance process.

If using a live hearing during the grievance process, amend #5 by inserting the following underscored text: “Require that
any individual designated by the District as a decision-maker receive training on any technology to be used at a live hearing
and on issues of relevance of questions and evidence, including when questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant.”

26 34 CFR. §106.45(b)(1)(vii) requires the Title IX sexual harassment grievance process to state the standard of proof
it will use to determine responsibility of the respondent. The standard of proof selected must be applied “consistently to formal
complaints alleging Title IX sexual harassment regardless of whether the respondent is a student or an employee.” 85 Fed.
Reg. 30373. This sample policy uses the preponderance of evidence standard of proof, not the clear and convincing evidence
standard of proof. Preponderance of evidence is a standard of proof used in civil cases. It means “the greater weight of the
evidence, not necessarily established by the greater number of witnesses testifying to a fact but by evidence that has the most
convincing force.” See Black’s Law Dictionary, 11th ed. 2019. Preponderance of evidence is the standard of proof used in
sample policy 2:260, Uniform Grievance Procedure. Clear and convincing is a higher standard of proof, requiring more than
preponderance of evidence but less than proof beyond a reasonable doubt. It means “evidence indicating that the thing to be
proved is highly probable or reasonably certain.” See Black’s Law Dictionary, 11th ed. 2019. Consult the board attorney
regarding the appropriate standard of proof for the district, as well as implications if a different standard of proof is
used in this policy than in 2:260, Uniform Grievance Procedure. For boards that choose the clear and convincing evidence
standard of proof, delete “preponderance-of” and insert “clear and convincing.” Ensure the same standard of proof is used in
2:265-AP2, Formal Title IX Complaint Grievance Process.

27 Examples of legally recognized privileges include attorney-client privilege, doctor-patient privilege, and spousal
privilege. See 85 Fed. Reg. 30277.
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student behavior policies.28 Any person making a knowingly false accusation regarding sexual
harassment will likewise be subject to disciplinary action.

This policy does not increase or diminish the ability of the District or the parties to exercise any other
rights under existing law. 29

Retaliation Prohibited 30

The District prohibits any form of retaliation against anyone who, in good faith, has made a report or
complaint, assisted, or participated or refused to participate in any manner in a proceeding under this
policy. Any person should report claims of retaliation using Board policy 2:260, Uniform Grievance
Procedure. 31

Any person who retaliates against others for reporting or complaining of violations of this policy or for
participating in any manner under this policy will be subject to disciplinary action, up to and including
discharge, with regard to employees, or suspension and expulsion, with regard to students.

LEGAL REF.: 20 U.S.C. §1681 et seq., Title IX of the Educational Amendments of 1972; 34 C.F.R.
Part 106.
Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999).
Gebser v. Lago Vista Independent Sch. Dist., 524 U.S. 274 (1998).

CROSS REEF.: 2:260 (Uniform Grievance Procedure), 5:10 (Equal Employment Opportunity and
Minority Recruitment), 5:20 (Workplace Harassment Prohibited), 5:90 (Abused
and Neglected Child Reporting), 5:100 (Staff Development Program), 5:120
(Employee Ethics; Code of Professional Conduct; and Conflict of Interest), 6:60
(Curriculum Content), 6:65 (Student Social and Emotional Development), 7:10
(Equal Educational Opportunities), 7:20 (Harassment of Students Prohibited),
7:180 (Prevention of and Response to Bullying, Intimidation, and Harassment),
7:185 (Teen Dating.. Violence Prohibited), 7:190 (Student Behavior), 7:255
(Students Who are Parents, Expectant Parents, or Victims of Domestic or Sexual
Violence)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

28 gee sample policies 7:190, Student Behavior, and 7:230, Misconduct by Students with Disabilities. See also sample
policies 7:200, Suspension Procedures, and 7:210, Expulsion Procedures, for due process requirements when student
suspension or expulsion is recommended following a determination of responsibility for Title IX sexual harassment.

29 Examples of rights the district or parties may exercise ancillary to this Title IX grievance procedure include, but are
not limited to: disciplinary processes for suspensions and expulsions of students under 105 ILCS 5/10-22.6; tenured teacher
dismissal proceedings under 105 ILCS 5/24-12; any other pre-termination process required by an applicable collective
bargaining agreement, employment policy or procedure, or employment contract; and student appeal of a sex equity grievance
decision under 23 Ill. Admin. Code §200.40 (see sample policy 7:10, Equal Educational Opportunities).

3034 C.F.R. §106.71.

31 Retaliation complaints must be processed under sample policy 2:260, Uniform Grievance Procedure, because they
are covered under the district’s grievance procedure for resolving non-sexual harassment Title IX complaints. See 34 C.F.R.
§106.8(c). Title IX sexual harassment regulations state that “[c]omplaints alleging retaliation may be filed according to the
grievance procedures for sex discrimination required to be adopted under §106.8(c).” 34 C.F.R. §106.71.
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Operational Services

Incurring Debt 1

The Superintendent shall provide early notice to the School Board of the District’s need to borrow
money. The Superintendent or designee? shall prepare all documents and notices necessary for the
Board, at its discretion, to: (1) issue State Aid Anticipation Certificates,3 tax anticipation warrants,4
working cash fund bonds,5 bonds,® notes,” and other evidence of indebtedness,8 or (2) establish a line
of credit with a bank or other financial institution.? The Superintendent shall notify the Ill. State Board
of Education before the District issues any form of long-term or short-term debt that will result in
outstanding debt that exceeds 75% of the debt limit specified in State law. 10

Bond Issue Obligations 11

In connection with the Board’s issuance of bonds, the Supérintendent shall be responsible for ensuring
the District’s compliance with federal securities laws, including the anti-fraud provisions of the

The footnotes are not intended to be part of the adopted policyjithey should be removed before the policy is adopted.

I State law controls this policy’s content. School districts are subject to a statutory debt limitation (105 ILCS 5/19-1(a));
other provisions in 5/19-1 contain exceptions. Not all forms of indebtedness are subject to the statutory debt limitations. Before
incurring any debt, the board mustbe certain that the debt will be within the district’s debt limitation.

2 Boards that employ business managers may-want to substitute “Business Manager”, “Chief School Business Official”,
or another locally equivalent title for “Superintendent or designee” and “Superintendent” as they appear throughout this policy;
the business manager most.commonly performs the duties described in this policy.

350 ILCS 420/1 /et seq. and 105 TLCS 5/18-18.

4105 ILCS 5/17-16.

5 105 ILCS 5/20-2; amended by P.A. 103-591, 5/20-4, and 5/20-5; 30 ILCS 305/2.

6 105 ILCS 5/19-1 et seq.; 30 ILCS 350/. A district may borrow money and issue bonds for the purposes stated in 105
ILCS 5/19-3 provided the beard properly adopted an election referendum and subsequently the voters approved the
proposition. 10 ILCS 5/28-2. 105 ILCS 5/19-1(p-2325), added by P.A. 103-591 and renumbered by P.A. 104-417, provides
that bonds issued under 105 ILCS 5/19-3 that are authorized by an election held on or after 11-5-24 must mature within 30
years from their date. Districts have the authority to issue bonds for certain purposes without a direct referendum, e.g., School
Fire Prevention and Safety Bonds, Working Cash Fund Bonds, Funding Bonds, and Insurance Reserve Bonds. However, as
is the case with Working Cash Fund Bonds, certain types of bonds still require boards to follow backdoor referendum
procedures.

750 ILCS 420/0.01 et seq. See also f/n 6, above.

8 Other types of indebtedness include funding bonds and refunding bonds (105 ILCS 5/19-1 et seq.), as well as debt
certificates and alternate bonds authorized by the Local Government Debt Reform Act (30 ILCS 350/).

9 105 ILCS 5/17-17.
10 105 1LCS 5/19-1(q).

1 Optional. This subhead is offered for boards that want to: (1) expressly address their obligations to comply with federal
securities laws; and (2) authorize the creation of written procedures to protect the status of tax-exempt (or otherwise tax-
advantaged) bonds issued by the board. As a matter of best practice and to reduce potential future liabilities, many attorneys
recommend that board policy address these obligations. Consult the board attorney and/or bond counsel for guidance.
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Securities Act of 1933, as amended12 and, if applicable, the continuing disclosure obligations under
Rule 15¢2-12 of the Securities Exchange Act of 1934, as amended. 13

Additionally, in connection with the Board’s issuance of bonds, the interest on which is excludable
from gross income for federal income tax purposes, or which enable the District or bond holder to
receive other federal tax benefits, the Board authorizes the Superintendent to establish written
procedures for post-issuance compliance monitoring for such bonds to protect their tax-exempt (or tax-
advantaged) status.

The Board may contract with outside professionals, such as bond counsel and/or a qualified financial
consulting firm, to assist it in meeting the requirements of this subsection. 14

LEGAL REF.: 15 U.S.C. §77a et seq., Securities Act of 1933.
15 U.S.C. §78a et seq., Securities Exchange Act of 1934,
17 C.F.R. §240.15¢2-12.
30 ILCS 305/2, Bond Authorization Act.
30 ILCS 352/, Bond Issue Notification Act.
30 ILCS 350/, Local Government Debt Reform Act.
50 ILCS 420/, Tax Anticipation Note Act.
105 ILCS 5/17-16, 5/17-17, 5/18-18, and 5/19-1 et seq.

CROSS REEF.: 4:10 (Fiscal and Business Management)

ADMIN. PROC.: 4:40-AP (Preparingiand-Updating Disclosures)

The footnotes aregiot intended to be part of the adopted policy; they should be removed before the policy is adopted.

The Internal Revenue Service strongly encourages, but does not currently require, issuers of tax-exempt bonds to establish
written post-issuance compliance/monitoring procedures. For guidance regarding the recommended content of such
procedures, see IRS Publication 4079, Tax-Exempt Governmental Bonds, at: www.irs.gov/pub/irs-pdf/p4079.pdf. Such
procedures may be included in a written bond resolution for a specific bond issue, and/or they may be established more
generally. Consult the board attorney and/or bond counsel regarding the establishment of such procedures for tax-exempt
bonds.

If a board does not accept this subhead, delete the Administrative Procedure Reference and the following Legal
References: 15 U.S.C.§77a et seq., Securities Act of 1933; 15 U.S.C.§78a et seq., Securities Exchange Act of 1934; and 17
C.F.R. §240.15¢c2-12.

12 15U.s.C. §77q.

13 17CcFR §240.15¢2-12. See sample administrative procedure 4:40-AP, Preparing and Updating Disclosures, for a
detailed set of sample procedures designed to facilitate a district’s compliance with disclosure requirements of federal
securities laws.

14 Delete the last paragraph of this subhead if the board does not want to include a sentence in this policy that addresses
the use of outside professionals for assistance with compliance. Boards that regularly utilize outside professionals to assist
them in meeting bond disclosure requirements may want to include this language to memorialize their current practice.
Contracts for the services of individuals possessing a high degree of professional skill, such as attorneys and financial
consultants, are exempt from competitive bidding requirements. 105 ILCS 5/10-20.21(a)().
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Operational Services

Awareness and Prevention of Child Sexual Abuse and Grooming Behaviors 1

Child sexual abuse and grooming behaviors harm students, their parents/guardians, the District’s
environment, its school communities, and the community at large, while diminishing a student’s ability
to learn. The Board has a responsibility and obligation to increase awareness and knowledge of:2 (1)
issues regarding child sexual abuse, (2) likely warning signs that a child may be a victim of sexual
abuse, (3) sreemine—behaviors related to child sexual abuse and grooming, (4) how to report child
sexual abuse, (5) appropriate relationships between District employees and students based upon State
law, and (6) how to prevent child sexual abuse.

To address the Board’s obligation to increase awareness and knowledge of these issues, prevent sexual
abuse of children,3 and define prohibited grooming behaviors,4 the Superintendent or designee shall

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Required by Erin’s Law, 105 ILCS 5/10-23.13antended by PAA102-610. Also infused into this policy are concepts
from Faith’s Law, 105 ILCS 5/22-85.5,-added-byP-A-102-676, which provides helpful guidance for districts to implement
Erin’s Law due to its vagueness. See f/ns 1 and 145 in sample policy 5:120, Employee Ethics; Code of Professional Conduct;
and Conflict of Interest, for further information regarding Faith’s Law.

FhreeTwo additional statutes address a district’s responsibility to provide age-appropriate sexual abuse and assault
awareness and prevention education programs:

1. 105 ILCS H6/327/215, reaumbered by P A. 104-391, Critical Health Problems and Comprehensive Health
Education Act (requires districts to establish a Comprehensive Health Education Program that includes age-
appropriate sexual.abuse and assault awareness and prevention education in grades pre-K through 12) (see
sample policy 6:60, Curriculum Content, and administrative procedure 6:60-AP1, Comprehensive Health
Education Program);

2. 105ILCS 5/27-1015(b). renumbered by P.A. 104-3919tafb)added-byP-A-+02-552 (requires comprehensive
personal‘health and safety and comprehensive sexual health education a/k/a National Sex Education Standards
(NSES) to: (a) be age and developmentally appropriate, medically accurate, complete, culturally appropriate,
inclusive, and trauma informed, (b) replicate evidence-based or evidence-informed programs or substantially
incorporate elements of evidence-based programs or evidence-informed programs or characteristics of effective
programs, (c) provide information about local resources where students can obtain additional information and
confidential services related to sexual violence (including sexual abuse and assault), and (d) provide
information about State laws related to mandated reporting of child abuse and neglect, and school policies
addressing the prevention of and response to sexual violence) (see sample policy 6:60, Curriculum Content,
and administrative procedure 6:60-AP2, Comprehensive Personal Health and Safety and Sexual Health
Education Program (National Sex Education Standards (NSES))); and

: )& ).See samplc ddmmlstramc procedure 6:60- API (,‘()mprc/zeiz.w'vc Health Education
Program at fn 2. for information regarding the repeal of 105 ILCS 5/27-13.2. which formerly required districts to give
parents/guardians of students in grades K-8 prior written notice of sexual abuse prevention instruction and the opportunity to
opt their children out of such instruction upon written objection.

2 105 ILCS 5/10-23.13. amended by P.A- 102610, at (b)(1).
31d. at (b).
41d. at (b).
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implement an Awareness and Prevention of Sexual Abuse and Grooming Behaviors Program. The
Program will:
1. Educate students with:

a. An age-appropriate and evidence-informed health and safety education’ curriculum
that includes methods for how to report child sexual abuse and grooming behaviors to
authorities,% through Board policy 6:60, Curriculum Content;”

b. Information in Board policy 7:250, Student Support Services, about: (i) District
counseling options, assistance, and intervention for students who are victims of or
affected by sexual abuse,8 and (ii) community-based Children’s Advocacy Centers and
sexual assault crisis centers and how to access those serving the District. 9

2. Train District employees about child sexual abuse and grooming behaviors by January 31 of
each school year with materials that include: 10

a. A definition of prohibited grooming behaviors and employee-student boundary
violations pursuant to Board policy 5:120, Employee Ethics; Code of Professional
Conduct; and Conflict of Interest;

b. Evidence-informed!! content on preventing; recognizing, reporting, and responding to
child sexual abuse, grooming behaviors; and employee-student boundary violations
pursuant to Board policies 2:260, Uniform Grievance Procedure; 2:265, Title IX
Grievance Procedure; 5:90, Abused and Neglected Child Reporting; 5:100, Staff
Development Program; and 5:120, Employee Ethics, Code of Professional Conduct;
and Conflict of Interest; and

c. How to report child sexual abuse, grooming behaviors, and/or employee-student
boundary violations pursuant.to Board policies 2:260, Uniform Grievance Procedure;
2:265, Title IX Grievance Procedure; and 5:90, Abused and Neglected Child Reporting.

The footnotes are notintended to be'part of the adopted policy; they should be removed before the policy is adopted.

S 1d. at (b)(1).
6 1d. at (b)(4).
71051LCS 5/ 10-23.13(b). See policy 6:60, Curriculum Content, and administrative procedure 6:60-AP1, Comprehensive

Health Education Program, for information on school board choices related to health and safety education, including sex
education.

8 1d. at (b)(2) and (3).

9 Id. at (b)(5). See policy 5:90, Abused and Neglected Child Reporting, and administrative procedure 5:90-AP1,
Coordination with Children’s Advocacy Center, for more information on Children’s Advocacy Centers.

10 Citations for each letter:
a. 105ILCS 5/10-23.13(b).
b. Id. at(b), (b)(1.5), and (c).
c. Id.at (b) and (b)(1.5).

11 Two Illinois laws address “evidence-informed.” Evidence- informed per Erin’s Law means modalities that were created
utilizing components of evidence-based treatments or curriculums. 105 ILCS 5/10-23.13(a);-added-byP-A-102-610. Contrast
with NSES at 105 ILCS 5/27-1015(a)9+afa), renumbered by P.A. 104-391 added-by-P-A-102-552 which defines an evidence-
informed program as “‘a program that uses the best available research and practice knowledge to guide program design and
implementation.”
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3. Provide information to parents/guardians in student handbooks about the warning signs!2 of
child sexual abuse, grooming behaviors, and employee-student boundary violations with
evidence-informed educational information that also includes: 13

a. Assistance, referral, or resource information, including how to recognize grooming
behaviors,14 appropriate relationships between District employees and students based
upon Board policy 5:120, Employee Ethics;, Code of Professional Conduct;, and
Conflict of Interest,1S and how to prevent child sexual abuse from happening;

b. Methods for how to report child sexual abuse, grooming behaviors, and/or employee-
student boundary violations to authorities; and

c. Available counseling and resources for children who are affected by sexual abuse,
including both emotional and educational support for students affected by sexual
abuse, so that the student can continue to succeed in school pursuant to_Board policy
7:250, Student Support Services.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 105 1LCS 5/10-23. 13(b) and.(b)(1); warning signs and /ikely warning signs are mentioned twice in the law. This policy
uses likely in the purpose introduction. The Ill. Principals Association (IPA) malntams a handbook service that coordmates
with PRESS material, Online Model Student Handbook (MSH), at: www ¢ F >
handbeekhttps://ilprineipals.org/msh/.

13 This information is listed in sample exhibit 7:190-E2, Student Handbook Checklist. Citations for each letter:
a. 1051ILCS 5/10-23.13(b) and (b)(1).
b. Id. at (b)(4) and (5).
c. Id.at(b).

14 Providing information to parents/guardians about how to recognize grooming behaviors is not in Erin’s Law; it only
addresses informing parents/guardians about the methods for increasing their awareness and knowledge of grooming
behaviors. 105 ILCS 5/10-23.13(b)(1). This policy requires the district to provide information to parents/guardians about how
to recognize grooming behaviors to: (1) effect the purpose of Erin’s Law, (2) align with the intent of the statutes cited in f/n
1, above (educating all students to recognize and avoid sexual abuse and assault), and (3) align with the notification
requirements in 105 ILCS 5/27-13.2 (parents/guardians of K-8 students prior to commencing instruction in recognizing and
avoiding sexual abuse (see f/n 15, below)).

15 105 1LCS 5/22-85. 5(e);added by P-A-102-676; requires the employee code of professional conduct policy be included
in any staff, student or parent/guardian handbook provided by the district. See sample policy 5:120, Employee Ethics; Code
of Professional Conduct; and Conflict of Interest, and sample exhibit 7:190-E2, Student Handbook Checklist.

_I_é . < . 7 . ) 1 . . 5
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LEGAL REF.:

CROSS REF.:

4:165

105 ILCS 5/10-23.13, 5/22-85.5, and 5/27-10159}a;and-5/27-132.

105 ILCS +6/35/27-215, Critical Health Problems and Comprehensive Health
Education Act.

325 ILCS 5/, Abused and Neglected Child Reporting Act.

720 ILCS 5/11-25, Criminal Code of 2012.

2:260 (Uniform Grievance Procedure), 2:265 (Title IX Grievance Procedure),
4:175 (Convicted Child Sex Offender; Screening; Notifications), 5:90 (Abused and
Neglected Child Reporting), 5:100 (Staff Development Program), 5:120
(Employee Ethics; Code of Professional Conduct; and Conflict of Interest), 6:60
(Curriculum Content), 7:20 (Harassment of Students Prohibited), 7:250 (Student
Support Services)
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General Personnel

Hiring Process and Criteria 1

The District hires the most qualified personnel consistent with budget and staffing requirements and in
compliance with School Board policy on equal employment opportunity and minority recruitment.?
The Superintendent is responsible for recruiting personnel and making hiring recommendations to the
Board.3 If the Superintendent’s recommendation is rejected, the Superintendent must submit another.4
No individual will be employed who has been convicted of a criminal offense listed in 105 ILCS 5/21B-
80(c). 5

The footnotes are not intended to be part of the adopted policy; they should bé removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which impact bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

2 See sample policy 5:10, Equal Employment Opportunity‘and Minority Recruitment. Districts may not classify a job as
either a male or female job. 29 C.F.R. §1604.5, 34 C.F.R. §106.55.

105 ILCS 5/22-956, added by P.A. 103-46 and renunibered-amended by P.A. 103-56446, requires school districts, when
hiring or assigning educators for physical education, music, or visual arts, to prioritize the hiring or assigning of educators
who hold an educator license and endorsement in those areas.

3 Boards must consider the superintendent’s recommendations concerning, among other things, “the selection, retention,
and dismissal of employees.” 105 ILCS 5/10-16.7. The board may want to use this alternative sentence:

All personnel decisions are made by the Board, but only on the recommendation of the Superintendent.

A Dboard that fills a “new or vacant teaching position” must select a candidate based on: (1) certifications, (2)
qualifications, (3) merit and ability (including performance evaluation, if available), and (4) relevant experience, provided that
the length of continuing service with the district must not be considered a factor, unless all other factors are determined by the
school district to be equal. 105 ILCS 5/24-15. Thesstatute does not define “new or vacant teaching positions.” The requirement
does not apply to filling vacant positions under 105 TLCS 5/24-12 (reduction in force and recall). Consult the board attorney
about these issues.

The Equal Pay Act 0f 2003, 820 ILCS 112/10(b-25), added by P.A. 103-539,ef£+-1-25; makes it unlawful for employers
with 15 or more employees to fail to include the "pay scale and benefits" for a position in any specific job posting. “Pay scale
and benefits” means the wage or salary, or the wage or salary range, and a general description of benefits and other
compensation. Id. at 112/5, amended by P.A. 103-539ef£1-1-25. To satisfy the posting requirement, an employer can include
a hyperlink to a public webpage that includes the pay scale and benefit information. Id. at 112/10(b-25), added by P.A. 103-
539.eff1-1-25. If an employeruses a third party to post its job postings, then the employer must provide the pay scale and
benefits or a hyperlink containing the information to the third party. Id. The Act also requires employers to inform current
employees of promotion opportunities within 14 calendar days after the employer posts externally for the position. Id.
Employers are not prohibited from asking applicants about their wage or salary expectations for a position. Id.

4 An additional optional sentence follows:
The Superintendent may select personnel on a short-term basis for a specific project or emergency condition before the
Board’s approval.

57751LCS 5/2-103.1 prohibits employers from using conviction records as a basis to refuse to hire or to take any adverse
action against an applicant or employee unless: (1) otherwise authorized by law; (2) there is a substantial relationship between
the criminal offense and the employment sought; or (3) granting the employment would involve an unreasonable risk to
property or to the safety or welfare of specific individuals or the general public. For the disqualifying offenses listed in 105
ILCS 5/21B-80,amended-by-P-A102-552 a district does not have to show a substantial relationship between the offense and
the position or that hiring or continuing to employ the person would involve an unreasonable risk. However, the IIl. Dept. of
Human Rights (IDHR) interprets the I1l. Human Rights Act (IHRA) to still require the employer to notify the applicant of the
disqualification pursuant to law and to afford the applicant at least five business days to respond in case the applicant wants
to dispute the accuracy of the conviction record. Id. at 5/2-103.1(C). See IDHR’s Conviction Record Protection — Frequently
Asked Questions (March 2021), at:
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All applicants must complete a District application in order to be considered for employment. 6

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

https://dhr.illinois.gov/conviction-record-protection-frequently-asked-questions.html.

Attorneys have different opinions as to whether the IHRA requires the interactive assessment outlined in 775 ILCS 5/2-
103.1(c), which includes preliminary and final notices, when a disqualifying offense listed in 105 ILCS 5/21B-80 is found in
a conviction record; consult the board attorney for guidance on this issue. See sample administrative procedure 5:30-AP2,
Investigations, and its footnotes for more detail regarding the IHRA notice provisions and the need for districts to also comply
with the seven-day notification requirement in the Ill. Uniform Conviction Information Act, 20 ILCS 2635/7. Note: The
protections of 775 ILCS 5/2-103.1 do not cover unpaid interns, which may include student teachers in the K-12 context. The
definition of employee in the IHRA only extends to include unpaid interns for civil rights violations involving sexual
harassment. 775 ILCS 5/2-101(A)(1)(c) and 5/2-102(D).

105 ILCS 5/10-21.9(c); 105 ILCS 5/21B-80,—amendedbyP-A—102-552; allows individuals with criminal histories
involving certain drug convictions to apply for or to reinstate thelr educator licenses seven years after their sentence for the
criminal offense is completed. Consult the board attorney about whether the board wants to continue prohibiting employment
for any individual who has a criminal history involving these exempted.drug offenses.

For more discussion regarding criminal history records checks and screenings required by 105 ILCS 5/10-21.9,-amended

byPAs1H02-552and-102-702; see f/ns 5 and 6 in sample policy 4:175, Convicted Child Sex Offender; Screening;
Notifications.

6 Any person who applies for employment as a teacher, principal; superintendent, or other certificated employee who
willfully makes a false statement on his or her application for employment, material to his or her qualifications for
employment, which he or she does not believe to be true, is guilty of a Class A misdemeanor. 105 ILCS 5/22-6.5. District
employment applications must contain a statement to this effect. Id. Each employment application for these positions must
state the following (Id.):

Failure to provide requested employment or employer history which is material to the
applicant’s qualifications for employment or the provision of statements which the applicant
does not believe to be true may be a Class A misdemeanor.

Many districts ask applicants<about disqualifying criminal convictions on their employment applications or at another
point before a job offer is made. State law does not expressly prohibit this practice; however, guidance issued by IDHR
regarding implementation of 775 ILCS<5/1-103(G-5)and 5/2-103.1 states “[u]nless authorized by law, an employer is
prohibited from inquiring about an applicant’s conviction record prior to making a job offer to the applicant.” See Conviction
Record Protection — Frequently Asked Questions guidance issued by IDHR (March 2021), at:

https://dhr.illineis.gov/conviction-record-protection-frequently-asked-questions.html.

While the School Code and Job Opportunities for Qualified Applicant Act do not prohibit districts from asking about
disqualifying convictions before a job offer is made, it is unclear whether they affirmatively authorize such inquiries. The
IDHR’s guidance does not carry the force of law, but it may impact its handling of a discrimination charge based on a
conviction record. It is also unclear if an applicant’s mere disclosure of a disqualifying conviction on an application, absent
results of a fingerprint-based criminal history records check, Ill. Sex Offender Registry check, or Violent Offender Against
Youth Registry check, triggers the district’s obligation to provide notice to the applicant under 775 ILCS 5/2-103.1(C); see
also f/n 5, above. Consult the board attorney for advice on these issues and how they may affect application processes.

Any employer that asks applicants to record video interviews and uses an artificial intelligence (Al) analysis of the
applicant-submitted videos must comply with the Artificial Intelligence Video Interview Act, 820 ILCS 42/. Employers should
also be careful that use of Al, software, and algorithms to assess applicants does not violate the Americans with Disabilities
Act (ADA) (42 U.S.C. §12101 et seq.) or the Ill. Human Rights Act (IHRA). 775 ILCS 5/2-101(N) and (O). added by P.A.s
103-804 and 104-417. See sample policy 5:10. Equal Employment Opportunity and Minority Recruitment, and its f/n 2 for
discussion of the IHRA requnements regarding use of artificial intelligence in the hiring process. See the EEOC-U.S.
Department of Justicetee assiste
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Given the rapidly changing

technologies in this area, please consult the board attorney.
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Job Descriptions

The Board maintains the Superintendent’s job description and directs, through policy, the
Superintendent, in his or her charge of the District’s administration. 7

The Superintendent shall develop and maintain a current comprehensive job description for each
position or job category; however, a provision in a collective bargaining agreement or individual
contract will control in the event of a conflict. 8

Investigations
The Superintendent or designee shall ensure that a fingerprint-based criminal history records check and
a check of the Statewide Sex Offender Database and Violent Offender Against Youth Database is

performed on each applicant as required by State law.® When the applicant is a successful
superintendent candidate who has been offered employment by the Board, the Board President shall

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7105 ILCS 5/10-16.7. The foundation for a productive employment relationship begins with a-beard’s-pelieyadherence
to written board policy, a thoughtfully crafted employment contract.and job description, and procedures for communications
and ongoing assessment. See IASB’s Foundational Principles of Effective Governance, Principle 3. The board employs a
superintendent, at:

www.iasb.com/conference-training-and-events/training/training-resources/foundational-principles-of-effective-

governance/.
See also sample exhibit 3:40-E, Checklist for the Superintendent Employment Contract Negotiation Process, for best

practice discussions about establishing the board-superintendent employment relationship and contract.

8 Job descriptions will becomethe basis for categorizing a teacher into one or more positions that the teacher is qualified
to hold for reduction in force (RIF) dismissal and recall purposes. 105 ILCS 5/24-12(b). A board should consult with its
attorney to review its current list of job descriptions and.discuss the district’s specific responsibilities.

A job description is evidence of a‘position’s essential functions. 29 C.F.R. §1630.2(n). The ADA protects individuals
who have a disability and are qualified, with reasonable accommodation, to perform the essential functions of the job. 42
U.S.C. §12101 et seqs; amended by the ADA Amendments Act (ADAAA), Pub. L. 110-325. Determining which functions are
essential may be critical to determining if an individual with a disability is qualified. An individual is qualified to perform a
job even though he or she is unable, due to a disability, to perform tasks which are incidental to the job. Only when an
individual is unable to perform the essential functions of a job may a district deny the individual employment opportunities.
29 C.F.R. §1630.2(m). For a definition of essential functions see 1d. at 1630.2(n). Whether a particular function is essential is
a factual determination.

Important: The ADAAA made significant changes to the ADA’s definition of disability that broadened the scope of
coverage and overturned a series of U.S. Supreme Court decisions that made it difficult to prove that an impairment was a
qualifying disability. There is information about the regulations and a link to them at: www.eeoc.gov/laws/guidance/fact-
sheet-eeocs-final-regulations-implementing-adaaa. Consult the board attorney regarding how these amendments impact the
district’s hiring processes.

9 The policy’s requirements on criminal records checks for applicants for employment are mandated by 105 ILCS 5/10-
21.9;amended by P-As 102552 and 102702, See sample administrative procedure 5:30-AP2, Investigations, for the process,
timing, and positions requiring criminal background investigation and what steps a district must take if it wants to disqualify
an applicant based on a conviction record. The Statewide Sex Offender Database (a/k/a Sex Offender Registry) is available
at: https://sor.isp.illinois.gov/sorpublic/https-ispilineis-sov/SerDiselaimer. The Statewrde Murderer arld Vlolent Offender
Against Youth Database is available at: https://sor.isp.illinois.gov xolpubllc 5t .. For
more discussion regarding criminal history records checks and screenings requlred by 105 ILCS 5/10- 21 9 ﬂmended—b%[—k
102-702; see f/n 5 in sample policy 4:175, Convicted Child Sex Offender, Screening; Notifications. See sample policy 4:60,
Purchases and Contracts, for requirements concerning (1) criminal background checks of employees of contractors who have
direct, daily contact with students and (2) sexual misconduct related employment history reviews (EHRs) of employees of
contractors who have direct contact with children or students.
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ensure that these checks are completed.10 The Superintendent or designee, or if the applicant is a
successful superintendent candidate, then the Board President shall notify an applicant if the applicant
is identified in either database.l! The School Code requires the Board President to keep a conviction
record confidential and share it only with the Superintendent, Regional Superintendent, State
Superintendent, State Educator Preparation and Licensure Board, any other person necessary to the
hiring decision, the Ill. State Police and/or Statewide Sex Offender Database for purposes of clarifying
the information, and/or the Teachers’ Retirement System of the State of Illinois when required by law.12
The Board reserves its right to authorize additional background inquiries beyond a fingerprint-based
criminal history records check when it deems it appropriate to do so, in accordance with applicable
laws.

The footnotes are not intended to be part of the adopted policy; they should be removedbefore the policy is adopted.

10 Id. If a board wants to require additional background inquiries beyond the ﬁngerprlnt based criminal history records
information check required by 105 ILCS 5/10-21.9; 5 ; and the EHR required by 105
ILCS 5/22-94,-added-byP-A102-702; including.the federal Rap Back Servzce (20 ILCS 2630/3.3) and/or checks through
consumer reporting agencies regulated by the Fair Credit.Reporting Act (15 U.S.C. §1681 et seq.), consult the board attorney.
For more detailed information, see the laws listed in sample exhibit 3:40-E, Checklist for the Superintendent Employment
Contract Negotiation Process, under the checklist item entitled Conditions of Employment, in the Other Background
Check Laws row.

11 105 1LCS 5/ 10-21.9(b) and105 ILCS 5/21B-10. The School Code requires the board president to keep a conviction
record confidential. It is impossible to know whether a fingerprint-based criminal history records check and a check of the
Statewide Sex Offender and Violent Offender Against-Youth Databases on a successful superintendent candidate will come
back with a conviction record.

Therefore, in accordance with best practice (ensuring compliance and aligning with good governance principles), this
policy does not assign a designee for the board president to complete this task. However, to balance the requirement to keep
conviction records confidential with the practical implementation of ensuring a fingerprint-based criminal history records
check and a check of the Statewide Sex Offender and Violent Offender Against Youth Databases are performed on each
successful superintendent applicant,’a board president may want to designate the duty to order these checks to the individuals
otherwise listed in 105 TLCS 5/10-21.9(b). Those individuals include the board president, the superintendent or designee,
regional superintendent (if the check was requested by the district), state superintendent of education, state Educator
Preparation and Licensure Board, any other person necessary to the hiring decision, or for clarification purposes, the Ill. State
Police and/or Statewide Sex Offender Registry.

12 Id. at 5/10-21.9(b) and 105 ILCS 5/21B-85, amended by P.A. s +62-552-and-103-51. The School Code continues to
define the board president’s role in conducting criminal background investigations and receiving the results of these
investigations, including the results for employees of district contractors. 105 ILCS 5/10-21.9. Many districts delegate this
task in the hiring process to a human resources department.

105 ILCS 5/21B-85, amended by P.A. s+02-552-and-103-51, requires a board to provide prompt written notice to the
board of trustees of the Teachers’ Retirement System of the State of Illinois (TRS) when it learns that any teacher has been
convicted of a felony offense (which provides for a sentence of death or imprisonment for one year or more). The notice to
TRS is limited to (1) the name of the license holder, (2) fact of conviction, (3) name and location of the court in which the
conviction occurred, and (4) the assigned case number from the court. Id.

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate
Intermediate Service Center Executive Director.”

For more discussion regarding responses to results obtained by criminal history records checks and screenings as required
by 105 ILCS 5/10-21.9(e),-amended-byP-A-102-702; see f/n 6 in sample policy 4:175, Convicted Child Sex Offender;
Screening; Notifications.
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Each newly hired employee must complete a U.S. Citizenship and Immigration Services Form as
required by federal law. 13

The District retains the right to discharge any employee whose criminal background investigation
reveals a conviction for committing or attempting to commit any of the offenses outlined in 105 ILCS
5/21B-8014 or who falsifies, or omits facts from, his or her employment application or other
employment documents. If an indicated finding of abuse or neglect of a child has been issued by the
I1l. Department of Children and Family Services or by a child welfare agency of another jurisdiction
for any applicant for student teaching, applicant for employment, or any District employee, then the
Board must consider that person’s status as a condition of employment. 15

The Superintendent shall ensure that the District does not engage in any investigation or inquiry
prohibited by law and complies with each of the following: 16

The footnotes are not intended to be part of the adopted poliey; theyshould be removed before the policy is adopted.

13 Immigration Reform and Control Act, 8 U.S.C. §1324a et seq. Consult with the board attorney regarding the district’s
rights and responsibilities under Illinois law if the district uses any electronic employment verification system, including E-
Verify-andiorthe Bevic-Pilor-Program. 820 ILCS 55 A2-amendedbyv- P A0S0 EA-1-25, Thisstatutestatesthatnothing
m—the nght to Prlvacy in the Workplace Act GS%O—H:GSéé#)—g WA[ a Feqm—peq—emplreyeﬁ—te—emeh—m—aﬂ%elee@mme

.55/14 added bV P A. 104-455, prohlblts emplovels from
taking adverse actiod @gainst an employec®ased only on the receipt of a notice of discrepancy (a no-match letter) between an
employee's individual taxpayer idenfification number or other identifying documents from a federal agency or outside vendor
not responsible for immigration law énforcement, such as the Social Security Administration, Internal Revenue Service, or an
insurance company. The RPWA alg0 requires employers to provide notice to the employee upon receipt of a no-match letter.
Id., at 55/15-55/17 added by R.A£104-455. Employers are subject to civil, monetary penalties for violations of the RPWA.. 1Id.
However, a safe harbor frompeénalties for employers and prospective employers is available for violations made in good faith
while relying on guidance issued by the Ill. Dept. of Labor or the federal Dept. of Homeland Security, or if a bona fide
administrative error occurs that does not affect an employee or prospective employee's employment or pay. Id., at 55/25. added
by P.A. 104-455. See also https://labor.illinois.gov/laws-rules/conmed/privacy-workplace.html.

14 gee fn 5, above.

15 105 1LCS 5/10-21.9(c) and (g). See f/n 6 in sample policy 4:175, Convicted Child Sex Offender; Screening;
Notifications, for further discussion.

16 A an alternative to describing the prohibited investigations, a board may substitute this sentence:

The Superintendent shall ensure that the District does not engage in any investigation or inquiry prohibited by law,
including without limitation, investigation into or inquiry concerning: (1) credit history or report unless a satisfactory credit
history is an established bona fide occupational requirement of a particular position; (2) claim(s) made or benefit(s) received
under Workers’ Compensation Act; and (3) access to an employee’s or applicant’s social networking website, including a
request for passwords to such sites.

The default policy provision and the alternative stated above — whichever is selected — may be made a prohibition rather
than a duty of the superlntendent to do this, delete the stricken text as follows: “The Superintendentshall-ensure-thatthe
District does not engage”
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1. The District uses an applicant’s credit history or report from a consumer reporting agency only
when a satisfactory credit history is an established bona fide occupational requirement of a
particular position. 17

2. The District does not screen applicants based on their current or prior wages or salary histories,
including benefits or other compensation, by requiring that the wage or salary history satisfy
minimum or maximum criteria. 18

3. The District does not request or require a wage or salary history as a condition of being
considered for employment, being interviewed, continuing to be considered for an offer of
employment, an offer of employment, or an offer of compensation. 19

4. The District does not request or require an applicant to disclose wage or salary history as a
condition of employment. 20

5. The District does not ask an applicant or applicant’s current or previous employers about wage
or salary history, including benefits or other compensation. 21

6. The District does not ask an applicant or applicant’s previous employers about claim(s) made
or benefit(s) received under the Workers’ Compensation Act. 22

7. The District does not request of an applicant or employee access in any manner to his or her
personal online account, such as social networking websites, including a request for passwords
to such accounts. 23

The footnotes are not intended to be part of the adopted polieyitheyshould be removed before the policy is adopted.

17 Employee Credit Privacy Act, 820 ILCS 70/10. This Act allows inquiries into an applicant’s credit history or credit
report or ordering or obtaining an applicant’s credit report from a consumer reporting agency when a satisfactory credit history
is an established bona fide occupational requirement of a particular position. The Act identifies circumstances that permit a
satisfactory credit history to be a job requirement, such as,the position’s duties include custody of or unsupervised access to
cash or marketable assets valued at $2,500-or more.

18 820 ILCS 112/ 10(b-5). If anemployer violates this subsection, the employee may recover in a civil action any damages
incurred, special damages up to $10,000, injunctive relief, and costs and reasonable attorney’s fees. 820 ILCS 112/30(a-5).

1914, at 112/10(b-5).
2014,

21 820 ILCS 1 12/10(b-10). Note: Attorneys caution that using the exceptions in 820 ILCS 112/10(b-10)(1) and (2) may
trigger litigation. Violating this subsection entitles an employee to recover in a civil action any damages incurred, special
damages up to $10,000, injunctive relief, and costs and reasonable attorney’s fees. 820 ILCS 112/30(a-5).

A school board that wishes to preserve these exceptions should consult its board attorney; then they may supplement
number 5 by adding the following after “compensation”:

unless the applicant’s wage or salary history is a matter of public record, or is contained in a document
completed by the applicant’s current or former employer and then made available to the public by the employer,
or then submitted or posted by the employer to comply with State or federal law; or the applicant is a current
employee applying for a position with the same current employer.

22 Right to Privacy in the Workplace Act, 820 ILCS 55/10(a).

23 1d. at 55/10(b) (commonly known as the Facebook Password Law). A personal online account is defined as an online
account used primarily by a person for personal purposes. Personal online account does not include an account created,
maintained, used, or accessed for the business purpose of a person’s employer or prospective employer. Id. at 55/10(b)(6).
Bracketed explanations follow the statutory language in 820 ILCS 55/10(b)(5):

“Nothing in this subsection shall prohibit or restrict an employer from complying with a duty to screen employees or
applicants prior to hiring...provided that the password, account information, or access sought by the employer only relates to
an online account that:

(A) an employer supplies or pays; or

(B) an employee creates or maintains on behalf of under the direction of an employer in connection with that employee’s
employment.”

[Based on this explanation, it is implausible that an applicant would have an account, service, or profile for business
purposes of a school employer.]
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8. The District provides equal employment opportunities to all persons. See Board policy 5:10,
Equal Employment Opportunity and Minority Recruitment.

Sexual Misconduct Related Employment History Review (EHR) 24

Prior to hiring an applicant for a position involving direct contact with children or students, the
Superintendent shall ensure that an EHR is performed as required by State law. When the applicant is
a superintendent candidate, the Board President shall ensure that the EHR is initiated before a successful
superintendent candidate is offered employment by the Board.

Physical Examinations 23

Each new employee must furnish evidence of physical fitness to perform assigned duties and freedom
from communicable disease. The physical fitness examination must be performed by a physician
licensed in Illinois, or any other state, to practice medicine and surgery in any of its branches, a licensed
advanced practice registered nurse, or a licensed physician assistant who has been delegated the
authority by his or her supervising physician to perform health examinations. The employee must have
the physical examination performed no more than 90 days before submitting evidence of it to the
District.

Any employee may be required to have an additional examination by a physician who is licensed in
Illinois to practice medicine and surgery in all its branches, a licensed advanced practice registered
nurse, or a licensed physician assistant who has been delegated the authority by his or her supervising

The footnotes are not intended to b€ part of the adopted policy; they should be removed before the policy is adopted.

The statute specifically permits an employer to: (1) maintain workplace policies governing the use of the employer’s
electronic equipment, including policies regarding Internet use, social networking site use, and electronic mail use; and (2)
monitor usage of the employer’s (district’s) electronic equipment and electronic mail. The statute also states that it does not
prohibit an employer from obtaining information about an applicant or an employee that is in the public domain or that is
otherwise obtained<n compliance with the statute. Finally, the statute does not apply to all types of personal technology that
employees may use to communicate with students or other individuals, such as text messages on a personal phone. Consult
the board attorney about these issues.

24 105 ILCS 5/22-942amended by P.A. 104-417;-added-by-P-A—102-702. See sample administrative procedure 5:30-
AP3, Sexual Misconduct Related Employment History Review (EHR), for the process, timing, and positions requiring an EHR.
See sample policy 4:60, Purchases and Contracts, and sample administrative procedure 4:60-AP4, Sexual Misconduct Related
Employment History Review (EHR) of Contractor Employees, for EHR requirements for employees of contractors who have
direct contact with children or students.

25 105 ILCS 5/24-5. According to this statute, a new or existing employee or substitute teacher employee may be subject
to additional health examinations, including tuberculosis screening, as required by rules adopted by the Ill. Dept. of Public
Health (IDPH) or by order of a local public health official. The IDPH does not require school employees to be screened for
tuberculosis other than workers in child day care and preschool settings. 77 I1l.Admin.Code §696.140(a)(3).

The last sentence of the first paragraph exceeds State law requirements and may be deleted.

Note that while examination by a spiritual leader/practitioner is sufficient for purposes of leaves, the statute does not
permit an examination by a spiritual leader/practitioner for initial employment exams. This difference may present a
constitutional issue; contact the board attorney for an opinion if an applicant wants to use an examination by a spiritual
leader/practitioner.

Federal law limits pre-employment medical inquiries to whether the applicant is able to perform job-related functions;
required medical examinations of applicants is forbidden. ADA, 42 U.S.C. §12112(d)(2); see also f/n 8 for an explanation
regarding the ADAAA. Districts may condition an employment offer on taking and passing medical inquiries or physical
exams, provided that all entering employees in the same classification receive the same conditional offer.
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physician to perform health examinations, if the examination is job-related and consistent with business
necessity.26 The Board will pay the expenses of any-such examination. 27

Orientation Program

The District’s staff will provide an orientation program for new employees to acquaint them with the
District’s policies and procedures, the school’s rules and regulations, and the responsibilities of their
position. Before beginning employment, each employee must sign the Acknowledgement of Mandated
Reporter Status form as provided in Board policy 5:90, Abused and Neglected Child Reporting.

LEGAL REF.: 8 U.S.C. §1324a et seq., Immigration Reform and Control Act.

15 U.S.C. §1681 et seq., Fair Credit Reporting Act.

42 U.S.C. §12112, Americans with Disabilities Act; 29 C.F.R. Part 1630.

105 ILCS 5/10-16.7, 5/10-20.7, 5/10-21.4, 5/10-21.9, 5/10-22.34, 5/10-22.34b,
5/21B-10, 5/21B-80, 5/21B-85, 5/22-6.5, 5/22-94, and 5/24-5.

20 ILCS 2630/3.3, Criminal Identification Act.

820 ILCS 55/, Right to Privacy in the Workplace Act.

820 ILCS 70/, Employee Credit Privacy Act.

820 ILCS 112/, Equal Pay Act of 2003.

Duldulao v. St. Mary of Nazareth Hospital, 136 Ill. App. 3d 763 (1st Dist. 1985),
aff’d in part and remanded 115 111.2d 482 (1ll. 1987).

Kaiser v. Dixon, 127 Ill. App. 3d 251 (2nd Dist. 1984).

Molitor v. Chicago Title & Trust Co., 325 I1l. App. 124 (1st Dist. 1945).

CROSS REF.: 2:260 (Uniform Grievance Procedure), 3:50 (Administrative Personnel Other Than
the Superintendent), 4:60 (Purchases and Contracts), 4:175 (Convicted Child Sex
Offender; Screening; Notifications), 5:10 (Equal Employment Opportunity and
Minority’ Recruitment), 5:40 (Communicable and Chronic Infectious Disease),
5:90 (Abused and Neglected Child Reporting), 5:120 (Employee Ethics; Code of
Professional‘Conduct; and Conflict of Interest), 5:125 (Personal Technology and
Social Media; Usage and Conduct), 5:220 (Substitute Teachers), 5:280 (Duties and
Qualifications)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

26 The State law (105 ILCS 5/24-5) allowing boards to require physicals of current employees “from time to time,” is
superseded by the ADA. 42 U.S.C. §12112(d)(4). The ADA allows medical inquiries of current employees only when they
are job-related and consistent with business necessity or part of a voluntary employee wellness program. Id. Districts may
deny jobs to individuals with disabilities who pose a direct threat to the health or safety of others in the workplace, provided
that a reasonable accommodation would not either eliminate the risk or reduce it to an acceptable level. 42 U.S.C. §12113; 29
C.F.R. §1630.2(r). See f/n 8 for an explanation regarding the ADAAA.

See f/n 25 for a discussion of examinations by spiritual leaders/practitioners.

27 Consult the board attorney if a staff member requests more than one physical examination to obtain a second opinion.
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General Personnel

Drug- and Alcohol-Free Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition !

All District workplaces are drug- and alcohol-free workplaces. 2

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. The Right
to Privacy in the Workplace Act (RPWA) allows employers to regulate employees’ use of lawful-products that impair.an
employee’s ability to perform his or her assigned duties. 820 ILCS 55/5(b). The Cannabis Regulation and Tax Act (CRTA);
410 ILCS 705/10-35(a)(8), allows penalties issued by employers of law enforcement officersfor consumption, possession,
sale, purchase, or delivery of cannabis or cannabis-infused substances while on or off -duty to be collectively bargained;
districts that employ school resource officers should consult their board attorneys about this provision of the CRTA.

The federal Drug-Free Workplace Act applies only to the specific programs receiving federal funds. 41 U.S.C. §8101 et
seq. For ease of administration, this policy makes its requirements applicable to all employees to avoid confusion during
implementation and to avoid complications when obtaining and maintaining federal funds. The CRTA, 410 ILCS 705/,
legalized cannabis, but it remains a Schedule I (c)(17) controlled substance underfederal law, meaning that it has no currently
accepted medical use in addition to a high potential for abuse. 21 U.S.C.A. §812 (exempting hemp as defined at 7
U.S.C.A.§16390). 41 U.S.C. §§8101, 8102 and 8103. While not law, in June 2019, the U.S. House of Representatives, in a
voice vote, voted in favor of an amendment to H.R. 3055, which was introduced by Reps. Earl Blumenauer (D-OR), Tom
McClintock (R-CA), and Eleanor Holmes Norton (D-D.C.), prohibiting the U.S. Dept. of Justice (DOJ) from interfering with
a state’s decision to implement laws governing the legalization of cannabis (recreational and medicinal). This marked the first
time that either branch of the U.S. Congress has voted to protect state recreational cannabis laws from federal enforcement
actions. If the amendment becomes law, it would block the DOJ from using funds to intervene in state and territory cannabis
legalization laws. This policy continues to prohibit employees from using cannabis as allowed by the CRTA. See f/n 9, below.

The federal Safe and Drug-Free Schools and Communities Actprovides funds, upon application, for drug and violence
prevention programs; it does not contain policy mandates. Illinois also has a Drug Free Workplace Act (30 ILCS 580/) that
applies to districts with 25 or more employees working under a state contract or a grant of $5,000 or more.

2 Replace this sentence with the district’s drug- and alcohol- fiee policy goal(s), if any.

With the passage of the CRTA, 410 ILCS 705/, each board and superintendent may wish to engage in a risk-management
conversation about the district’s drug- and alcohol-free policy enforcement and discipline goals. Enforcement and discipline
goals depend upon a board’s risk=level tolerance and community expectations. Risk-level-tolerance decisions will depend
upon many factors, including, but not limited to: (1) the board attorney’s recommendations, (2) the district’s budget
parameters, if any, for reasonable suspicion training on identification of symptoms of impairment and/or being under the
influence, (3) drug testing, and (4) the community’s expeéctations. Answers to the following questions might structure this
risk-management conversation:

1. Does the board want to implement a reasonable suspicion program (or any other type of just cause provisions in an
applicable collective bargaining agreement) to identify employees suspected of being impaired and/or under the
influence to enhance its ability to discipline?

2. Does the board want the superintendent to secure training for designated district employees to educate them to
identify symptoms of impairment or being under the influence of the substances prohibited in this policy?

3. How does the board want to address employees in positions of leadership, e.g., the superintendent and/or building
principal(s), who are perpetually on call due to the nature of their positions and responsibilities (see f/n 3, below)?

4. How will the district manage its duty to educate students about the dangers of drugs and alcohol against the reality
that employees are allowed to use lawful products off -duty and off the district’s premises (820 ILCS 55/5(a))?

5. Will licensed educators be held to a higher standard than non-licensed employees due to their professional code of
conduct expectations?

6.  Will employees working directly with students be held to a higher standard than employees not working directly
with students?
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An employee is on call when the District schedules the employee with at least 24 hours’ notice to be
on standby or otherwise responsible for performing employment-related tasks either at the District or
another location previously designated by the District.3 All employees are prohibited from engaging in
any of the following activities while on District premises or while performing work or being on call*
for the District: 5
1. Unlawful manufacture, dispensing, distribution, possession, or use of an illegal or controlled
substance. 6
2. Distribution, consumption, use, possession, or being impaired by or under the influence of an
alcoholic beverage; being present on District premises or while performing work for the
District when alcohol consumption is detectible, regardless of when and/or where the use
occurred. 7
3. Distribution, consumption, possession, use, or being impaired by or under the influence of
cannabis; being present on District premises or while performing work for the District when
impaired by or under the influence of cannabis, regardless of when and/or’ where the use
occurred, unless distribution, possession, and/or use is by a school nurse or school administrator

The footnotes are not intended to be part of the adopted policy; they should be removed before the polieyis adopted.

3 820 TLCS 55/5. Consult the board attorney regarding how the board wani§to treat employces who'may be considered
on call, e.g., superintendents, principals, coaches, and/or maintenance workers. ‘€t€\

For boards that do not want to refer to employees on call, delete this sentenc@and thi€f6llowing phrase from the sentence
that immediately follows it: erbeing-on-cait.

4 An cmplovecis-en-callwhen-the-cimployersehedueshinor herwith-at-least-24-hours - noticeto-be-on-standby-or

thervwis

ibleforperformi mployment-relafed tasks—eitheratth lover’s location—or—another—previoushs
SPORS i g-employ ated-tasks = P £ ! f y
lesisnatedJocation—820-HLCS-55/5 Consult-the boagdattorney resapdipis how-the boardbwanis to-treat- employees-who-may
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be-considered-or-cal
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Forboards-that-do-notwantthistoxicdeleicor betng-orcall

5To align with best practices for identifying and subsequently initiating discipline of employees for violating this policy
(especially with the passage of the CRTA) and any possible collective bargaining agreement provisions, the superintendent
may want to convene the Employee Substance Abuse Prevention Committee (see sample administrative procedure 2:150-
AP, Superintendent Committees).

6 These actions are prohibited by both federal (41 U.S.C.A. §§8101, 8102 and 8103) and State Workplace Acts. See f/n
13, below. These laws do not address under-the influence but a board may add: “, or being impaired by or under the influence
of any illegal substance or any detectible use of any illegal substance regardless of when or where the use occurred.” This
option is limited to illegal substances to avoid prohibiting employees from using lawfully prescribed controlled substances.
See f/n 13. Contact the board attorney for advice concerning this provision and whenever the district wants to discipline or
dismiss an employee using it. If a hearing is required before the district may discipline or discharge an employee under this
provision, the district must put forth evidence that the employee violated it. A district would also have this burden if a grievance
is filed under a just cause provision in a collective bargaining agreement. This policy’s third paragraph addresses prescribed
medications other than cannabis.

7 Optional; alcohol is not addressed in either the federal or State Drug-Free Workplace Acts. Contact the board attorney
for advice concerning this provision and whenever the district wants to discipline or dismiss an employee using it. If a hearing
is required before the district may discipline or discharge an employee under this provision, the district must put forth evidence
that the employee violated it. A district would also have this burden if a grievance is filed under a just cause provision in a
collective bargaining agreement. The Ill. Court of Appeals held that when the policy defines under the influence as any
“mental, emotional, sensory or physical impairment due to the use of drugs or alcohol,” the school district must prove that
the teacher showed signs of impairment even though she registered 0.056 blood-alcohol level on a Breathalyzer. Kinsella v.
Bd. of Ed. of the City of Chicago, 27 N.E.3d 226 (IIl. App. Ct. 1st Dist. 2015).
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pursuant to Ashley’s Law, 105 ILCS 5/22-33.8 The District considers employees impaired by
or under the influence of cannabis when there is a good faith belief that an employee manifests
specific articulable symptoms® while working that decrease or lessen the employee’s
performance of the duties or tasks of the employee’s job position. 10
Upon the Superintendent or designee’s reasonable suspicion of an employee’s violation of any of the
prohibited activities stated above, the Superintendent or designee may direct the employee to undergo
a drug and/or alcohol test to corroborate or refute the alleged violation. State law protects the District
from liability when it takes actions pursuant to a reasonable workplace drug policy, including but not

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 “[R]egardless of when and/or where the use occurred” is intended to mean that an employer may reach anemployee’s
conduct on- or off -duty depending upon the facts of the disciplinary situation; however, the CRTA contains a specific
requirement that law enforcement employers adopt a policy outlining penalties for discipline of law enforcément employees
for their on or off-duty conduct involving consumption, possession, sale, purchase, or delivery of cannabisor cannabis-infused
substances. Id. at 10-35(a)(8). See also f/ns 1, above, and 9, below. Consult the board attorney if the district employs a school
resource officer(s) (SRO(s)) as opposed to contracting with a local law enforcement agency for SRO services.

410 ILCS 130/25(b) prohibits discipline or arrest of school nurses and/or administrators for acting in accordance with
Ashley’s Law, 105 ILCS 5/22-33. Employers may enforce drug-free workplace policies when they are applied in a
nondiscriminatory manner. 410 ILCS 705/10-50(a) includes disciplining employees — eventhose who are registered qualifying
patients — for violating drug-free workplace policies (410 ILCS 130/50 and 705/10-35(a)(1)). Contact.the board attorney for
advice concerning the Compassionate Use of Medical Cannabis Program Act (Medical Cannabis Program Act (MCPA)).

9 Specific articulable symptoms listed in 410 ILCS 705/10-50(d) include: the employee’s speech, physical dexterity,
agility, coordination, demeanor, irrational or unusual behavior, or negligence or carelessness in operating equipment or
machinery; disregard for the safety of the employee or others, or involvement in any accident that results in serious damage
to equipment or property; disruption of a production or manufacturing process; or carelessness that results in any injury to the
employee or others. In contrast to the CRTA, the MCPA, while listing the same specifie, articulable, symptoms, does not
require an employer to have a good faith belief that a registered qualifying patient is under the influence of cannabis. 410
ILCS 130/50(f).

10 410 1LCS 705/10-35 and 10-50(a) allow reasonable, nondiscriminatory, zero-tolerance policies. If the district seeks
to discipline an employee on the basis that he or she isqunder the influence of or impaired by cannabis, it must afford the
employee a reasonable opportunity to contest the basis of the determination. Id. at 10-50(d). See also f/n 7, above. Contact
the board attorney for advice concerning this provision and whenever the district seeks disciplinary action or dismissal
of an employee on the basis of the cannabis prohibitions in the policy.

See also the Ill. Vehicle Code 625 ILCS 5/11-501.2(b-5) number one: when an individual’s tetrahydrocannabinol
concentration (THC) is five nanograms orimore in whele blood or.10 nanograms or more in another bodily substance, e.g.,
saliva, urine, etc., as defined in 625 ILCS 5/11-501.2(a), a presumption under Illinois law exits that the individual is under the
influence of cannabis. Under 625 ILCS 5/11-501.2(b-5) number two: when an individual’s {THC1 is less than five nanograms
in whole blood or less than 10 nanograms or more in another bodily substance, e.g., saliva, urine, etc., as defined in 625 ILCS
5/11-501.2(a), the individual may still be considered impaired.

In addition to a zero-tolerance policy, the CRTA also allows civil, criminal, or other penalties for:

1. Engaging in tasks under the influence of cannabis when doing so would constitute negligence, professional

malpractice, or professional misconduct (410 ILCS 705/10-35(a)(1));

2. Possessing cannabis on a school bus or on school grounds (Id. at 10-35(a)(2)(A)-(B) unless permitted under the
MCPA);

Using cannabis on a school bus or on school grounds (Id. at 10-35(a)(3)(A)-(B) unless permitted under the MCPA);

{Using cannabis} in a public place fwhile impaired or under the influence of cannabis{(Id. at 10-35(a)(3)(F));

5. Knowingly being {impaired by or under the influences of cannabis} in close physical proximity to anyone under 21
years of age who is not a registered medical cannabis patient under the MCPA (1d. at 10-35(a)(3)(G));

6. Smoking [and/or vaping (see f/n 19, below for a definition of vaping)] it in any place where smoking is prohibited
under the Smoke Free Illinois Act (Id. at 10-35(a)(4));

7. Using fcannabis} as an on-duty law enforcement officer, corrections officer, probation officer, or firefighter (Id. at
10-35(a)(8)), or consuming, possessing, selling, purchasing, or delivering cannabis or a cannabis-infused
substance(s) while on or off -duty [only if a policy has been adopted] 1d. at 10-35(a)(8); or

8. [Using cannabis while {b}]eing on duty as an individual holding a school bus permit or Commercial Driver’s License
(Id. at 10-35(a)(9)).

bl
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limited to subjecting an employee or applicant to reasonable drug and alcohol testing, reasonable and
nondiscriminatory random drug testing, discipline, termination of employment, or withdrawal of a job
offer due to a failure of a drug test. 11

For purposes of this policy, a controlled substance means a substance that is:
1. Not legally obtainable,
2. Being used in a manner different than prescribed,
3. Legally obtainable, but has not been legally obtained, or
4. Referenced in federal or State controlled substance acts.

For purposes of this policy, District premises12 means workplace as defined in the Cannabis Regulation
and Tax Act (CRTA) in addition to District and school buildings, grounds, and parking areas; vehicles
used for school purposes; and any location used for a School Board meeting, school athletic event, or
other school-sponsored or school-sanctioned events or activities. School grounds means the real
property comprising any school, any conveyance used to transport students to school or a school-related
activity, and any public way within 1,000 feet of any school ground, designated school.bus stops.where
students are waiting for the school bus, and school-sponsored or school-sanctioned events or activities.
“Vehicles used for school purposes” means school buses or other school vehicles.

As a condition of employment, each employee shall: 13
1. Abide by the terms of this Board policy respecting a drug- and alecohol-free workplace; and
Notify his or her supervisor of his or her conviction under any criminal.drug statute for a
violation occurring on the District premises or while performing work for the District, no later
than five calendar days after such a conviction.
Unless otherwise prohibited by this policy, prescription and over-the-counter medications are not
prohibited when taken in standard dosages and/or according to prescriptions from the employee’s
licensed health care provider, provided that an employee’s work petformance is notiimpaired. 14

The footnotes are not intended to be part of the adopted policy; théy should be removed before the policy is adopted.

11 410 TLCS 705/ 10-50(d). For boards._that will not communicate to employees what will happen when reasonable
. . , " e

suspicion exists, delete the first sentence of this paragraph: Ypen-the Super dentord ¥ P fan
1 kil 1olatt £ £ th. hibitad fiasite tatod b the S intandant dest di t th vl
ploy v any of the p activitics stated above, the Sup ay direct p
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undergo a drug and
410 ILCS 705/10-50(e)(1), protects the district from liability for actions described in the last sentence of this paragraph.
Delete it if the board will not communicate this information to its employees.

12 410 ILCS 705/10-35 and 10-50(a) allows employers to prohibit cannabis in the workplace. Many attorneys agree it is
a best practice for employers to define workplace.in policies that prohibit cannabis. 410 ILCS 705/10-50(h) defines workplace
as the employer’s premises, including any building; real property, and parking area under the control of the employer or area
used by an employee while in performance of the employee’s job duties, and vehicles, whether leased, rented, or owned — and
may be further defined by the employer’s written policy when it is consistent with this definition.
This policy’s definition of workplace expands the above CRTA definition to areas that board policy and/or the School
Code impose duties upon districts to keep students safe, including:
1. The school property definition from sample policy 8:30, Visitors to and Conduct on School Property;
2. The school grounds definition at 105 ILCS 5/10-27.1A(d); and
3. Places that school districts must prevent and respond to bullying, including vehicles used for school purposes.
105 ILCS 5/22-110, renumbered by P.A. 104-3917-23-7(=).

13 Required by the State and federal Drug-Free Workplace Acts.

14 Tpig optional paragraph is not addressed in State or federal drug-free workplace acts. An employer should generally
not ask an employee about his or her use of medication. See rules implementing the Americans with Disabilities Act, 29 C.F.R.
§1630.14. Consult the board attorney if an employee is suspected of working while impaired or under the influence.
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To make employees aware of the dangers of drug and alcohol abuse, the Superintendent or designee
shall perform each of the following: 15
1. Provide each employee with a copy of this policy.
2. Post notice of this policy in a place where other information for employees is posted. 16
3. Make available materials from local, State, and national anti-drug and alcohol-abuse
organizations. 17
4. Enlist the aid of community and State agencies with drug and alcohol informational and
rehabilitation programs to provide information to District employees.
5. Establish a drug-free awareness program to inform employees about: 18
a. The dangers of drug abuse in the workplace,
b. Available drug and alcohol counseling, rehabilitation, re-entry, and any employee
assistance programs, and
c. The penalties that the District may impose upon employees for violations of this policy.
6. Remind employees that Board policy 6:60, Curriculum Content, requires the District to educate
students, depending upon their grade, about drug and substance abusé prevention and
relationships between drugs, alcohol, and violence. 19

The footnotes are not intended to be part of thesadepted policy; they should be removed before the policy is adopted.

15 Numbers one through five in this paragraph are required by the State and federal Drug-Free Workplace Acts. 30 ILCS
580/3.

16 As an alternative, replace the phrase “in a place where other information for employees is posted” with the district’s
local method, e.g., staff intranet, Internet, etc.

17 Grants may-be-availablefrom-tHelh State Board @B Educationfor-devel ping-a-drug—free-awareness-program-—+o3
MI(H ILCS 5/22-81, added By P2A. 103899 (a/k/a Louie's Law), required the Ill. State Board of Education
(ISBE) and the Ill. Dept. of Human Services to\déVelof and regularly update a comprehensive Substance Use Prevention and
Recovery Instruction Resource Guide for public elémentary and secondary schools across the state of Illinois. It is available
at: www.isbe.net/Pages/Substance-Use-Prev entlon and-Recovery-Instruction-Resource-Guide.aspx. Fhe-drag—free-awareness

PrOSFam-Freaut + ean-be— f] ) ] a-brochur ey hn abus rby-contactinetocal—Stat rnational-anti-dra
Y & = 5 g

Prog 1t ping

18 T'he drug-free awareness program requirement can be met by developing a brochure on drug abuse or by contacting

local, State, or national anti-drug abuse organizations for materials. The materials should be distributed to employees along
with a list of places employees may call for assistance.

19 Optlonal This statement serves as a display of good judgement and a reminder to employees that 105 ILCS 5/27-43-2;

5 365255, added by P.A. 104-391, and 5/27-23-4115 renumbered by P.A. 104-391 (provided
it can be funded by prlvate grants or the federal government) require districts to educate students about the prevention and
avoidance of drugs abuse, the dangers of opioid and substance abuse, and the dangers of fentanyl.
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E-Cigarette, Tobacco, and Cannabis Prohibition 20

All employees are covered by the conduct prohibitions contained in policy 8:30, Visitors to and
Conduct on School Property. The prohibition on the use of e-cigarettes,2! tobacco, and cannabis
products applies both (1) when an employee is on school property, and (2) while an employee is
performing work for the District at a school event regardless of the event’s location.

Tobacco has the meaning provided in 105 ILCS 5/10-20.5b.
Cannabis has the meaning provided in the CRTA, 410 ILCS 705/1-10.

E-Cigarette is short for electronic cigarette and includes, but is not limited to, any electronic nicotine
delivery system (ENDS), electronic cigar, electronic cigarillo, electronic pipe, electronic hookah, vape
pen, or similar product or device, and any components or parts that can be used to build the product or
device. 22

The footnotes are not intended to be part of the adopted policy; they should be removedibefore the poliey is,adopted.

20 105 1LCS 5/10-20.5b, The Smoke Free Illinois Act, 410 ILCS 82/, and the CRTA, 410 ILCS:705/10-35(a)(4)(smoking
anyplace where smoking is prohibited under the Smoke Free Illinois Act). Federal law prohibits smoking inside schools. 20
U.S.C. §6083(a).

The prohibition in sample policy 8:30, Visitors to and Conduct on School Property, referred to here, applies “on school
property or at a school event.” Here, “at a school event” is clarified with the phrase “while ... performing work for the District”
in order to align with this policy’s other prohibitions.

21 Wwhile 720 ILCS 675/ 1, excludes e-cigarettes from its definition of.tobacco, it does not address vaporization.
Prohibiting e-cigarettes aligns with the district’s obligation to.maintain a safe, smoke-free environment and is a logical
extension of 105 ILCS 5/10-20.5b, The Smoke Free Illinois Act (410 ILCS 82/), and The Prevention of Tobacco Use by
Miners-Persons Under 21 Years of Age and-Sale and Distribution of Tobacco Products Act, 720 ILCS 675 (provides the legal
age to buy tobacco and e-cigarette products to 21 years of age). In addition, the U.S. Food and Drug Administration now
regulates e-cigarettes. 21 C.F.R. Parts'1100, 1140, and 1143,

E-Cigarettes may resemble cigarettes but contain a battery-operated heating element that turns a liquid into an aerosol
(or vapor) that sometimes includes nicotine, flavorings, and other chemicals. The act of inhaling and exhaling the aerosol is
known as vaping. See https:/nidanih.gov/publications/drugfacts/vaping-devices-electronic-cigarettes. For ease of
administration, this sample policy treats vaping, whether tobacco products or not, and smoking tobacco the same due to the
outbreaks of lung disease associated with the use of e-cigarettes and vaping. Some e-cigarettes do not look like tobacco
products; they are designed to resemble other objects, such as USB flash drives, to be more easily concealed. Like smoking
tobacco, vaporization products may include nicotine, which is derived from and is the addictive drug in tobacco, and other
potentially harmful chemicals. See Tobacco/Nicotine and Vaping at: https://nida.nih.gov/research-topics/tobacconicotine-
vaping. Unlike smoking tobacco, vaping does not produce smoke, but rather the aerosol, often mistaken for water vapor and
consisting of fine particles. Many of these particles contain varying amounts of toxic chemicals, which have been linked to
cancer and respiratory and heart disease. For resources, see .ede. tobacco-basic information e-cigarcttes/index.htm
and-https://digitalmedia.hhs.gov/tobacco/educator_hub.

22 Optional. If a district does not want to include the statutory example that includes the term vape pen, which provides

notice that vaping products are also prohibited through the term e-cigarette, replace ;—ineludes—butis—nottimited—to;any
1 H icati deli tem(ENDS) eleets H 1oar—eleet H 1oarill leet: FPSENTEY vl ic-hookah ne-pen

it _.7 AS 75 ) 3 PPy ) . Py il
+ similar productor device and-any = {s-or parts-that-can b d-to-build-the producto device with “shall have the

meaning provided in the Prevention of Tobacco Use by-Miners Persons Under 21 Years of Age and Sale and Distribution of
Tobacco Products Act, 720 ILCS 675/1(a-9).”
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District Action Upon Violation of Policy

An employee who violates this policy may be subject to disciplinary action, including termination.23
In addition or alternatively, the Board may require an employee to successfully complete an appropriate
drug- or alcohol-abuse rehabilitation program.

The Board shall take disciplinary action with respect to an employee convicted of a drug offense in the
workplace within 30 days after receiving notice of the conviction. 24
Should District employees be engaged in the performance of work under a federal contract or grant, or
under a State contract or grant of $5,000 or more, the Superintendent shall notify the appropriate State
or federal agency from which the District receives contract or grant monies of the employee’s
conviction within 10 days after receiving notice of the conviction. 25

Disclaimer 26

The Board reserves the right to interpret, revise or discontinue any provision of this policy pursuant to
the Suspension of Policies subhead in Board policy 2:240, Board Policy Development.

The footnotes are not intended to be part of the adopted poliey; they should be removed before the policy is adopted.

23 An employee who currently uses illegal drugs is not protected under the Americans With Disabilities Act (ADA)
when the district acts on the basis of such use. 42 U.S.C. §12114. Legal drug abusers and alcoholics may still be protected as
handicapped under the Rehabilitation Act of 1973 (29 U.S.C. §706 et seq.) or the Ill. Human Rights Act (IHRA). 775 ILCS
5/1-101 et seq. and 56 I1l.Admin.Code §2500.20. The Rehabilitation Act, however, excludes from protection “an alcohol or
drug abuser whose current use of alcohol or drugs prevents such individual from performing the duties of the job in question
or whose employment ...would constitute a direct threat to the property or the safety of others.” 28 C.F.R. §42.540(k)(1).

The ADA neither authorizes nor prohibits drug testing; it allows the results of such tests to be used as the basis for
disciplinary action. 42 U.S.C. §12114; 29 C.F.R. §1630.16(c). Drug tests may still violate other laws, e.g., Title VI and the
Rehabilitation Act. 42 U.S.C. §2000e et seq.; and 29 U.S.C. §701 et seq. Drug tests may also be a subject of collective
bargaining. See paragraph one of f/n 1, above. Consult the board attorney before implementing a drug--testing program to
enforce this policy.

24 Required by both the federal and State Drug-Free Workplace Acts.

2514,

26 Optional best practice text.
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LEGAL REF.:

CROSS REF.:

5:50

20 U.S.C. §7101 et seq., Safe and Drug-Free School and Communities Act of 1994.

21 U.S.C. §812, Controlled Substances Act; 21 C.F.R. §1308.11-1308.15.

41 U.S.C. §8101 et seq., Drug-Free Workplace Act of 1988.

42 U.S.C. §12114, Americans With Disabilities Act.

21 C.F.R. Parts 1100, 1140, and 1143.

30 ILCS 580/, Drug-Free Workplace Act.

105 ILCS 5/10-20.5b.

410 ILCS 82/, Smoke Free Illinois Act.

410 ILCS 130/, Compassionate Use of Medical Cannabis Program Act.

410 ILCS 705/1-1 et seq., Cannabis Regulation and Tax Act.

720 ILCS 675, Prevention of Tobacco Use by Persons under 21 Years of Age and
Sale and Distribution of Tobacco Products Act.

820 ILCS 55/, Right to Privacy in the Workplace Act.

23 Ill.Admin.Code §22.20.

5:10 (Equal Employment Opportunity and Minority Recruitment), 5:120
(Employee Ethics; Code of Professional Conduct; and Conflict of Interest), 6:60
(Curriculum Content), 8:30 (Visitors to and Conduct on.School Property)
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Professional Personnel

Leaves of Absence !

Each of the provisions in this policy applies to all professional personnel to the extent that it does not
conflict with an applicable collective bargaining agreement or individual employment contract or
benefit plan; in the event of a conflict, such provision is severable and the applicable bargaining
agreement or individual agreement will control.

Sick and Bereavement Leave 2

Each full-time professional staff member is granted 10 days sick leave each school year at full pay.
Unused days are allowed to accumulate to 180 days. Sick leave is defined in State law as personal
illness, mental or behavioral health complications, quarantine at home, serious illness or death in the

The footnotes are not intended to be part of the adopted policysthey should be removed before the policy is adopted.

I State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms 'and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum.tequirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements. The introductory paragraph recognizes that an applicable collective
bargaining agreement or individual employment contract will supersede a conflicting provision of the policy. It also provides
policy coverage for those professional personnel who arefiot included in a bargaining unit or have employment contracts with
conflicting provisions. Alternatively, if the policy’s subject matter is superseded by a bargaining agreement, the board policy
may state, “Please refer to the applicable collective bargaining agreement(s).”

Districts must coordinate leaves provided by State law and the local bargaining agreement with the leave granted by the
Family and Medical Leave Act (FMLA) (29 U.S.C. §2612), amended by Sec. 565 of the National Defense Authorization Act
for Fiscal Year 2010 (Pub. L. 111-84). The FMLA grants eligible employees 12 weeks unpaid leave each year for: (1) the
birth and first-year care’of a child; (2) the adoption or foster placement of a child; (3) the serious health condition of an
employee’s spouse, parent, or child; (4) the.employee’s own serious health condition; (5) the existence of any qualifying
exigency arising out of the fact that the employee’s spouse, son, daughter, or parent is on covered active duty; and (6) to care
for the employee’s spouse, child, parent, or next of kin who is a covered servicemember with a serious injury or illness.
Districts are permitted to.count paid leave (granted by State law or board policy) taken for an FMLA purpose against an
employee’s FMLA entitlement. 29 C.F.R. §825.207. See sample policy 5:185, Family and Medical Leave.

ManyA-plethora-of State laws grant leaves to employees of the State and municipalities but are not applicable to school
districts, including the Employee Blood and Organ Donation Leave Act (820 ILCS 149/), Local Government Disaster Service
Volunteer Act (50 ILCS 122/), Organ Donor Leave Act (5 ILCS 327/), Civil Air Patrol Leave Act (820 ILCS 148/), and Paid
Leave for All Workers Act (820 ILCS 192/). See sample policy 5:185., Family and Medical Leave, for a discussion of the
Military Leave Act (820 ILCS 151/) and its applicability to school districts.

2 The provisions in this section are required by 105 ILCS 5/24-6;-amended-byP-As102-275102-697 and-102-866.

Each specified number of days in this section is the statutory minimum. Before adopting this policy or applying its provisions,
the district should examine any applicable bargaining agreements.

Consult the board attorney about the Employee Sick Leave Act (ESLA). 820 ILCS 191/-amended-byPA102-4. It
prohibits employers from limiting the use of sick time to an employee’s own illnesses and allows employees to use employer-
provided sick leave due to illness, injury, medical appointment, or personal care of a covered family member. 1d. at 191/10(a);
amended-byP-A—102-4. Personal care means: (1) activities to ensure a covered family member’s basic medical, hygiene,
nutritional, or safety needs are met, or to provide transportation to medical appointments, for a covered family member unable
to meet those needs himself or herself; and (2) being physically present to provide emotional support to a covered family
member with a serious health condition who is receiving inpatient or home care. Id. at 191/5;-amended-by-P-A-102-4. The
ESLA defines covered family members as an employee’s child, stepchild, spouse, domestic partner, sibling, parent, mother-
or father-in-law, grandchild, grandparent, or stepparent. Id. Leave may be taken under the same terms for which the employee
would be permitted to take leave for his or her own illness or injury.
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immediate family or household, or birth, adoption, placement for adoption, or the acceptance of a child
in need of foster care.

As a condition for paying sick leave after three days absence for personal illness or as the Board or
Superintendent deem necessary in other cases, the Board or Superintendent may require that the staff
member provide a certificate from: (1) a physician licensed in Illinois to practice medicine and surgery
in all its branches, (2) a mental health professional licensed in Illinois providing ongoing care or
treatment to the staff member, (3) a chiropractic physician licensed under the Medical Practice Act, (4)
a licensed advanced practice registered nurse, (5) a licensed physician assistant who has been delegated
the authority to perform health examinations by his or her supervising physician, or (6) if the treatment
is by prayer or spiritual means, a spiritual adviser or practitioner of the employee’s faith. If the Board
or Superintendent requires a certificate during a leave of less than three days for personal illness, the
District shall pay the expenses incurred by the employee.

Staff members are entitled to use up to 30 days of paid sick leave because of the birth of a child that is
not dependent on the need to recover from childbirth. Such days may be used at any time within the
12-month period following the birth of the child. Intervening periods of nonworking days or school not
being in session, such as breaks and holidays, do not count.towards the 30 working school days. As a
condition of paying sick leave beyond the 30 working school days, the Board or Superintendent may
require medical certification. 3

For purposes of adoption, placement for adoption; or acceptance of a child in need of foster care, paid
sick leave may be used for reasons related to the formal adoption or the formal foster care process prior
to taking custody of the child or accepting the child in'need of foster care, and for taking custody of the
child or accepting the child in need of foster.care. Such leave is limited to 30 days, unless a longer leave
is provided in an applicable collective bargaining agreement, and need not be used consecutively once
the formal adoption or foster care process is underway. The Board or Superintendent may require that
the employee provide evidence that the formal adoption or foster care process is underway. 4

Family Bereavement Leave 3

State law allows a maximum of 10 unpaid work days for eligible employees (Family and Medical Leave
Act of 1993, 20 U.S:C: §2601 et seq.) to take family bereavement leave. The purpose, requirements,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3105 ILCS 5/24- 6-anendéd by PA102-275 overturned the [llinois Supreme Court’s decision in Dynak v. Bd. of Educ.
of Wood Dale Sch. Dist. 7, 444 Tll.Dec. 651 (Ill. 2020) (finding that a teacher was not entitled to use 30 days of sick leave for
birth consecutively before and after an intervening summer break). It is unclear from the language of the statute if an employee
can be prohibited from intermittent use of 30 working sick days for birth, e.g., such as taking leave once a week. Consult the
board attorney for guidance on this issue.

4105 ILCS 5/24-6.

5 Family Bereavement Leave Act 820 ILCS 154/%%%@6—%%%@%&0, 56 11l.Admin.Code Part 252. These
paragraphs discuss family bereavement leave. 820 ILCS 154/5; defines an eligible employee under the same terms as an
employee under FMLA (29 U.S.C. §2601 et seq.). See f/n 1 above. The employer may require reasonable documentation as
specified in 820 ILCS 154/10(d);-amended-byP-A102-1050 but may not require that an employee identify which specific
category under item (4) in the first paragraph of this subhead pertains to the leave. Note the term Significant Event does not
appear in the statute; it is included in this sample policy as a shorthand term to refer to those events listed in 820 ILCS
154/10(a)(4).

Domestic partner, when used to refer to an unmarried employee, includes: (1) the person recognized as the domestic
partner of the employee under any domestic partnership or civil union law of a state or political subdivision of a state, or (2)
an unmarried adult who is in a committed, personal relationship with the employee, who is not a domestic partner as described
in item (1) and who the employee designates as that employee’s domestic partner. 820 ILCS 154/5;-amended-byP-A102-
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scheduling, and all other terms of the leave are governed by the Family Bereavement Leave Act.
Eligible employees may use family bereavement leave, without any adverse employment action, for:
(1) attendance by the bereaved staff member at the funeral or alternative to a funeral of a covered family
member, which includes an employee’s child, stepchild, spouse, domestic partner, sibling, parent,
mother-in-law, father-in-law, grandchild, grandparent, or stepparent (2) making arrangements
necessitated by the death of the covered family member, (3) grieving the death of the covered family
member, or (4) absence from work due to a Significant Event, which includes: (i) miscarriage, (ii) an
unsuccessful round of intrauterine insemination or of an assisted reproductive technology procedure,
(iii) a failed adoption match or an adoption that is not finalized because it is contested by another party,
(iv) a failed surrogacy agreement, (v) a diagnosis that negatively impacts pregnancy or fertility, or (vi)
a still birth. An employee qualifying for leave due to a Significant Event will not be required to identify
which specific reason applies to the employee’s request.

The leave must be completed within 60 days after the date on which the employee received notice of
the death of the covered family member or the date on which an event under item (4) above occurs.
However, in the event of the death of more than one covered family member in a 12-month period, an
employee is entitled to up to a total of six weeks of bereavement leave during the 12-month period,
subject to certain restrictions under State and federal law. Other existing forms of leave may be
substituted for the leave provided in the Family Bereavement Leave Act. This policy does not create
any right for an employee to take family bereavement leave that is inconsistent with the Family
Bereavement Leave Act.

Child Extended Bereavement Leave ¢

Unpaid leave from work is available toemployees who.experience the loss of a child by suicide or
homicide. The Child Extended Bereavement Leave Act governs the duration, scheduling, continuity of
benefits, and all other terms of the leave. Accordingly, if the District employs 250 or more employees
on a full-time basis, an employee‘is entitled to'a total of 12 weeks of unpaid leave within one year after
the employee notifies the District of the loss.” An employee may elect to substitute other forms of leave
to which the employee is entitled for the leave provided under the Child Extended Bereavement Leave
Act.

Sabbatical Leave 8
Sabbatical leave may be granted in accordance with the School Code.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

The Act also provides that the leave must be completed within 60 days of the employee learning of the death of his or
her covered family member, as defined by 820 ILCS 154/5. However, that 60-day limitation does not apply when more than
one covered family member dies in a 12-month period. There may be times when an employer may want to grant more than
10 unpaid work days, e.g., when a deceased covered family member lived in a foreign country, etc. Consult the board attorney
to resolve the complexities of determining whether an employee is an eligible employee under the FMLA that would trigger
this Act.

6820 ILCS 156/, added by P.A. 103-466. Delete this subhead and the Legal Reference to 820 ILCS 156/, Child Extended
Bereavement Leave Act, if the district has fewer than 50 full-time employees.

7 1f the district employs at least 50 but fewer than 250 employees on a full-time basis, substitute the following sentence:
“Accordingly, if the District employs at least 50 but not more than 249 employees on a full-time basis, an employee is entitled
to a total of six weeks of unpaid leave within one year after the employee notifies the District of the loss.” 820 ILCS 156/10,
added by P.A. 103-466.

8 State law provides guidelines for sabbatical leaves but does not require boards to offer them. 105 ILCS 5/24-6.1.
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Personal Leave ?

Professional staff members are granted one personal leave day per year. A personal leave day is defined
as a day to allow professional personnel time to conduct personal business (but not vacation, travel, or
work stoppage), which is impossible to schedule at a time other than during a school day. Any unused
personal leave day in a school year will be credited to the cumulative sick leave.

The use of a personal day is subject to the following conditions:

1. Except in cases of emergency or unavoidable situations, personal leave requests should be
submitted to the Building Principal three days in advance of the requested date,

No personal leave days may be used immediately before or immediately after a holiday unless
the Superintendent grants prior approval,

Personal leave may not be used in increments of less than one-half day,

Personal leave days are subject to a substitute’s availability,

Personal leave days may not be used during the first and/or last five days of the school year,
Personal leave days may not be used on in-service and/or institute training days, and

Personal leave may not be used by more than 10% of the teaching staff in each building at the
same time.

N

Nownhkw

Leave of Absence Without Pay 10

The Board may grant a leave of absence without pay to tenured professional staff members who have
rendered satisfactory service and desire to return to employment in a similar capacity at a time
determined by the Board.

Each leave of absence shall be of the shortest possible duration required to meet the leave’s purpose
consistent with a reasonable continuity of instruction for students.

Leave to Serve as an Election Judge 11

Any staff member who was appointed to serve as an election judge under State law may, after giving
at least 20-days’ written notice to the District, be absent without pay for the purpose of serving as an
election judge. The staff member s not required to use any form of paid leave to serve as an election
judge. No more than 10% of the District’s employees may be absent to serve as election judges on the
same Election Day.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 State law does not address personal leave. It is not uncommon for professional staff to be granted more than one day
of personal leave per year.

10 State law does not address leaves of absence without pay other than stating that a mutually agreed leave will not affect
a teacher’s contractual continued service. 105 ILCS 5/24-13.

1 This paragraph restates 10 ILCS 5/13-2.5. The statute does not state whether the notice requirement is calendar days
or business days. Support for it being calendar days is found in 10 ILCS 5/1-6; support for it being business days is found in
10 ILCS 5/1-3.

Rather than duplicate the statute’s requirements in separate policies, sample policy 5:330, Sick Days, Vacation, Holidays,
and Leaves, grants the leave to support personnel on the terms applicable to professional staff.
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Child-Rearing Leave 12

The Board shall grant a professional staff member’s request for a non-paid, child-rearing leave, not to
exceed the balance of the school year plus one additional school year (but in no event shall such leave
exceed three semesters), provided the request complies with this policy. Nothing in this section shall
prohibit a professional staff member from using paid sick days as provided in this policy. 13

A teacher should request, if possible, a child-rearing leave by notifying the Superintendent in writing
no later than 90 days before the requested leave’s beginning date.14 The request should include the
proposed leave dates. The leave shall end before a new school year begins or before the first day of
school after winter recess. 15

Subject to the insurance carrier’s approval, the teacher may maintain insurance benefits at his or her
own expense during a child-rearing leave.

A professional staff member desiring to return before the leave’s expiration will be assigned to an
available vacancy for which the teacher is qualified, subject to_scheduling efficiency and instruction
continuity.

Leaves for Service in the Military 16

Leaves for service in the U.S. Armed Services or any of its reserve components and the National Guard,
as well as re-employment rights, will be grantéd in accordance with State and federal law. A
professional staff member hired to replace one in military service does not acquire tenure.

General Assembly Leave 17

Leaves for service in the General Assembly;.as well as re-employment rights, will be granted in
accordance with State and federal law. A professional'staff member hired to replace one in the General
Assembly does not acquire tenure.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 The School Gode does not address child-rearing. FMLA grants eligible employees a combined total of 12 weeks each
year, with exceptions for teachers at the end of the school year, for, among other things, a child’s: (1) birth and first-year care,
and (2) adoption or foster placement (see sample policy 5:185, Family and Medical Leave). Districts not covered by the FMLA
must treat a request for child-care leave to care for an adopted infant on terms comparable to those given biological mothers.
McWright v. Alexander, 982 F.2d 222 (7th Cir. 1992).

13 Districts offering a child-rearing or maternity leave must be very careful not to violate anti-discrimination laws.
Districts can prohibit pregnant teachers from combining paid disability leave with an unpaid maternity leave, provided that
non-pregnant teachers are likewise prohibited from combining a paid disability leave with an unpaid general leave of absence.
Maganuco v. Leyden Comm. High Sch. Dist. 212, 939 F.2d 440 (7th Cir. 1991); U.S. v. Consol. High Sch. Dist. 230, 983
F.2d 790 (7th Cir. 1993); E.E.O.C. v. Elgin Teachers’ Ass’n., 780 F.Supp. 1195 (N.D.I11l. 1991). A sick leave bank exclusion
of maternity benefits violates Title VII. U.S. v. Consol. High Sch. Dist. 230, supra.

14 Tpe length of the notice - here 90 days - is not covered by State or federal law. If an employee fails to provide this
notice, the employee still has the right to request a family and medical leave which has a much shorter notice requirement (see
sample policy 5:185, Family and Medical Leave), and could be followed by a child-rearing leave.

ISFora high school, omit “the first day of school after winter recess” and insert “at the semester break.” Alternatively,
the board may want to be more flexible by stating:
Every effort shall be made to have the leave minimally interrupt instructional continuity by ending . . .

16 Required by the School Code (105 ILCS 5/10-20.7b, 5/24-13, and 5/24-13.1); the Service Member Employment and
Reemployment Rights Act (330 ILCS 61/, streamlining several job-related protection laws into one statute, mandating leave
for active service, and requiring the public employer to make up the difference between military pay and regular
compensation); and the Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. §4301 et seq.).

17 Required by 105 ILCS 5/24-13.
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Leave for Employment in Department of Defense 18

The Board may grant teachers a leave of absence to accept employment in a Dept. of Defense overseas
school.

School Visitation Leave

An eligible professional staff member is entitled to eight hours during any school year, no more than
four hours of which may be taken on any given day, to attend school conferences, behavioral meetings,
or academic meetings related to the teacher’s child, if the conference or meeting cannot be scheduled
during non-work hours.19 Professional staff members must first use all accrued vacation leave, personal
leave, compensatory leave, and any other leave that may be granted to the professional staff member,
except sick, and disability leave. 20

The Superintendent shall develop administrative procedures implementing this policy consistent with
the School Visitation Rights Act. 21

Leaves for Victims of Domestic Violence, Sexual Violence/Gender Violence, or Other Crime of
Violence 22

An unpaid leave from work is available to any staff member who: (1) is a victim of domestic violence,
sexual violence, gender violence, or any other crime of violence or (2) has a family or household
member who is a victim of such violence whose interests are not adverse to the employee as it relates
to the domestic violence, sexual violence, gender violence, or any other crime of violence. The unpaid
leave allows the employee to seek medical help, legal assistance, counseling, safety planning, and other
assistance, and to grieve and attend to matters necessitated by the death of a family or household
member who is killed in a crime of violence, without suffering adverse employment action.

The Victims’ Economic Security and Safety<Act (VESSA) governs the purpose, requirements,
scheduling, and continuity of benefits, and all other terms of the leave. Accordingly, if the District
employs at least 50 employees, and subject to any exceptions in VESSA, an employee is entitled to a

The footnotes are not intendedsto be part.of the adopted policy; they should be removed before the policy is adopted.

18 State law provides guidelines for Dept. of Defense leaves but does not require boards to offer them. 105 ILCS 5/24-
13.1.

19 820 1LCS 147/15.

20 Id. The school visitation leave entitlement applies to both professional and educational support personnel. Rather than
duplicate its requirements in separate policies, sample policy 5:330, Sick Days, Vacation, Holidays, and Leaves, grants the
leave on the same terms applicable to professional staff.

21 820 ILCS 147/. Parents of children with serious health conditions may also be eligible to use FMLA leave for
individualized education program (IEP) meetings. See U.S. Dept. of Labor Wage and Hour Division Opinion Letter, FMLA
2019-2-A (8-8-19), available at: www.dol.gov/sites/dolgov/filess WHD/legacy/files/2019 08 _08 2A FMLA.pdf.

22 Requlred by the Vlctlms Economic Security and Safety Act, (VESSA) (820 ILCS 180/;amended-byP-As—102-487;
2 4; and 56 111. Admin.Code Part 280). Gender violence means: (1) one or more acts of violence
or aggress10n that isa cr1m1na1 offense under State law committed, at least in part, on the basis of a person’s actual or perceived
sex or gender, (2) a physical intrusion or invasion of a sexual nature under coercive conditions that is a criminal offense under
State law, or (3) a threat to commit one of these acts. 820 ILCS 180/10(12.5). Other crime of violence means conduct prohibited
by 720 ILCS 5/9 (homicide), 720 ILCS 5/11 (sex offenses), 720 ILCS 5/12 (bodily harm), 720 ILCS 5/26.5 (harassing and
obscene communications), 720 ILCS 5/29D (terrorism), and 720 ILCS 5/33A (armed violence), or similar provisions of the
Criminal Code of 1961. 820 ILCS 180/10(2.5);added-by-P-A-102-487. Sexual violence is not specifically defined in VESSA.
While the law applies to all school districts (820 ILCS 180/ 10(1 0)), the number of employees determines the number of total
workweeks of leave available during any 12-month period (820 ILCS 180/20(a)(2)). The term employee includes part-time
workers. The I1l. Dept. of Labor must furnish to all employers a notice summarizing the law’s requirements (Your Rights
Under Illinois Employment Laws at: https://labor.illinois.gov/employers/posters.html. All districts must post this notice in a
conspicuous place where notices to employees are customarily posted.
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total of 12 work weeks of unpaid leave during any 12-month period.23 Neither the law nor this policy
creates a right for an employee to take unpaid leave that exceeds the unpaid leave time allowed under,
or is in addition to the unpaid leave time permitted by, the federal Family and Medical Leave Act of

1993 (29 U.S.C. §2601 et seq.). 24

Leaves to Serve as an Officer, Trustee, or Representative of a Specific Organization

Upon request, the Board will grant: (1) an unpaid leave of absence to an elected officer of a State or
national teacher organization that represents teachers in collective bargaining negotiations,25 (2) up to
20ewenty days of paid leave of absence per year to a trustee of the Teachers’ Retirement System in
accordance with 105 ILCS 5/24-6.3,26 (3) a paid leave of absence for the local association president of
a State teacher association that is an exclusive bargaining agent in the District, or his or her designee,
to attend meetings, workshops, or seminars as described in 105 ILCS 5/24-6.2,27 and (4) up to 10 days
of paid leave per school term for teachers elected to represent a statewide teacher association in federal
advocacy work in accordance with 105 ILCS 5/24-3.5. 28

COVID-19 Paid Administrative Leave 29

When applicable, paid administrative leave related to COVID-19 will be granted to eligible employees
in accordance with State law.

The footnotes are not intended to be part of the adopted policy; they,should be removed before the policy is adopted.

23 If the district employs fewer than'S0.employees; it may substitute the following sentence: “Accordingly, if the District
employs at least 15 but not more than 49 employees, and subject to any exceptions in VESSA, an employee is entitled to a
total of eight work weeks of unpaid leave during any 12-month period.” 820 ILCS 180/20(a)(2), amended by P.A. 103-314;

If the district employs at least. one but not more than 14 employees, it may substitute the following sentence:
“Accordingly, if the Districttemploys at least one but not more than 14 employees, and subject to any exceptions in VESSA,
an employee is entitled to a total four (4) work weeks of leave durmg any 12-month period.” Id.

Under 820 ILCS 180/20(a)(4) 2 4; an employee is not entitled to more than two work
weeks (10 work days). if the leave is to attend a Wake or funeral (or an alternative event), make end-of-life arrangements, or
grieve due to the death of a family or household member killed in a crime of violence. In these circumstances, the leave must
be completed within 60 days after.the date on which the employee receives notice of the death. Employees may qualify for
unpaid leave under both VESSA and the Family Bereavement Leave Act; leave taken under one act does not diminish the
availability of leave under the other. Id.

24 VESSA states that an employee does not have a right to take unpaid leave that exceeds the unpaid leave time allowed
under the FMLA. 820 ILCS 180/20(a)(2). Section 25 creates an ambiguity by stating, “[t]he employer may not require the
employee to substitute available paid or unpaid leave for [leave available to victims of domestic violence, sexual violence, or
gender violence],” 820 ILCS 180/25;-amended-byP-A—1+02-487. Contact the board attorney for advice about resolving this
ambiguity.

25 Required by 105 ILCS 5/24-13.

26 Required by 105 ILCS 5/24-6.3(a). See sample policy 5:330, Sick Days, Vacation, Holidays, and Leaves, for the leave
for an elected trustee for the I1l. Municipal Retirement Fund.

27 Required by 105 ILCS 5/24-6.2.

28 105 ILCS 5/24-3.5, added by P.A. 103-308;-eff-1-1-24. The statewide teacher association is required to reimburse a
district for substitute teaching costs incurred due to the teacher's absence. Id.

29 105 ILCS 5/10-20.83.-added by-PA102-697. Whether some or all of the COVID-19 related reasons listed in 105
ILCS 5/10-20.83(b) and (c) apply will depend upon current health guidance and/or rules. The law prohibits districts from
rescinding the paid leave if the definition of “fully vaccinated against COVID-19” is later updated by the CDC or IDPH to
include recommended booster doses. Id.
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Family Neonatal Intensive Care Leave 30

An unpaid leave from work is available to any staff member whose child31 is a patient in a neonatal
intensive care unit (NICU) in accordance with the requirements of the Family Neonatal Intensive Care
Leave Act. If the District employs at least 51 employees, an employee is entitled to a total of 20 days

of unpaid leave while a child of the employee is a patient in a NICU.32 The District may require
reasonable verification of the employee's child's length of stay in a NICU., 33

LEGAL REF.: 105 ILCS 5/10-20.83, 5/24-6, 5/24-6.1, 5/24-6.2, 5/24-6.3, 5/24-13, and 5/24-13.1.
10 ILCS 5/13-2.5, Election Code.
330 ILCS 61/, Service Member Employment and Reemployment Rights Act.
820 ILCS 147/, School Visitation Rights Act.
820 ILCS 154/, Family Bereavement Leave Act.
820 ILCS 156/, Child Extended Bereavement Leave Act.
820 ILCS 157/, Family Neonatal Intensive Care Leave Act.
820 ILCS 180/, Victims’ Economic Security and Safety Act.

CROSS REF.: 5:180 (Temporary Illness or Temporary Incapacity), 5:185 (Family and Medical
Leave), 5:330 (Sick Days, Vacation, Holidays, and Leaves)

The footnotes are notdntended tobe part of the adopted policy; they should be removed before the policy is adopted.

Consult the board attorney for guidance about whether the board must accommodate an employee’s religion or disability
by exempting the employee from the COVID-19 vaccination prerequisite in 105 ILCS 5/10-20.83-added by P-A102-697,
and/or if the board and union may agree that this leave will extend to all unvaccinated employees. Title VII of the Civil Rights
Act of 1964 requires employers to accommodate an employee’s sincere religious objection to an employer vaccination
requirement unless doing so would be an “undue hardship” on the employer. 42 U.S.C §2000e(j). Similarly, the Americans
with Disabilities Act requires an employer to exempt an employee with a disability (including pregnancy-related disability)
from a safety-related standard, such as a vaccination requirement, unless the employee poses a direct threat to the health or
safety of the employee or others while on the job. 29 C.F.R. §1630.2(r). See also the U.S. Equal Employment Opportunity
Commission guidance document, What You Should Know About COVID-19 and the ADA, the Rehabilitation Act, and Other
EEO Laws, at: www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws.

30 820 ILCS 157/, added by P.A. 104-259, eff. 6-1-26. This leave is separate from FMLA leave, and an employer must
allow the employee to take the leave in addition to FMLA leave. The term employvee includes part-time workers.

31 Child means an employee's son or daughter who is a biological, adopted, or foster child, a stepchild, a legal ward, or
a child of a person standing in loco parentis.

32 A district that employs 15 or fewer employees is not subject to the requirements of 820 ILCS 157/. A district that
employs 50 or fewer employees may substitute the following sentence: “If the District employs at least 16 but not more than
50 employees, an employee is entitled to a total 10 days of unpaid leave while a child of the employee is a patient in a NICU.”
820 ILCS 157/10, added by P.A. 104-259, eff. 6-1-26.

33 An_employer may not request confidential information protected by the Health Insurance Portability and
Accountability Act or other law when asking for reasonable verification. Consult the board attorney for guidance on acceptable
forms of verification.
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Educational Support Personnel

Sick Days, Vacation, Holidays, and Leaves 1

Each of the provisions in this policy applies to all educational support personnel to the extent that it
does not conflict with an applicable collective bargaining agreement or individual employment contract
or benefit plan; in the event of a conflict, such provision is severable and the applicable bargaining
agreement or individual agreement will control.

Sick and Bereavement Leave 2

Full or part-time educational support personnel who work at least 600 hours per year receive 10 paid
sick leave days per year. Part-time employees will receive sicksleave pay equivalent to their regular

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and.terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements. The introductory paragraph recognizes that an applicable collective
bargaining agreement or individual employment contract will supersede a conflicting provision of the policy. Alternatively, if
the policy’s subject matter is superseded by a bargaining agreement, the board policy may state, “Please refer to the applicable
collective bargaining agreement.”

Districts must coordinate leaves provided by State law and the local bargaining agreement with the leave granted by the
Family and Medical Leave Act (FMLA) (29 U.S.C. §2612), amended by Sec. 565 of the National Defense Authorization Act
for Fiscal Year 2010 (Pub. L. 111-84). The FMLA grants eligible employees 12 weeks unpaid leave each year for: (1) the
birth and first-year care of a child; (2) the adoption or foster placement of a child; (3) the serious health condition of an
employee’s spouse, parent, or child; (4) the employee’s own serious health condition; (5) the existence of any qualifying
exigency arising out of the fact that the employee’s spouse, son, daughter, or parent is on (or has been notified of an impending
call to) covered active duty in the Armed Forces; and (6) to care for the employee’s spouse, child, parent, or next of kin who
is a covered service member with a serious injury or illness. The definition of covered servicemember includes a veteran “who
is undergoing medical treatment, recuperation, or therapy for a serious injury or illness” if the veteran was a member of the
Armed Forces “at any. time during the period of 5 years preceding the date on which the veteran undergoes that medical
treatment, recuperation, or therapy.””29 U.S.C. §2611(15). Districts are permitted to count paid leave (granted by State law or
board policy) taken for an EMLA purpose against an employee’s FMLA entitlement. 29 C.F.R. §825.207. See sample policy
5:185, Family and Medical Leave.

A-plethera-efMany State laws grant leaves to employees of the State and municipalities, but are not applicable to school
districts, including the Employee Blood and Organ Donation Leave Act (820 ILCS 149/), Local Government Disaster Service
Volunteer Act (50 ILCS 122/), Organ Donor Leave Act (5 ILCS 327/), Civil Air Patrol Leave Act (820 ILCS 148/), and Paid
Leave for All Workers Act (820 ILCS 192/)._See sample policy 5:185. Family and Medical Leave. for a discussion of the
Military Leave Act (820 ILCS 151/) and its applicability to school districts.

2 This section contains the minimum benefits provided by 105 ILCS 5/24-6-amended-byP-A+02-275 102697 and
+02-866. Each specified number of days in this section is the statutory minimum. The School Code does not address whether
an employee’s 10 paid sick leave days are available upon employment, accrued over months, or after working for a certain
period of time, e.g., one year. Also be aware that the Employee Sick Leave Act (ESLA) (820 ILCS 191/;-amended-by-PA
102-4) allows employees to use employer-provided sick leave due to illness, injury, medical appointment, or personal care of
a covered family member. See sample policy 5:250, Leaves of Absence, at f/n 2 for more information about the scope and
application of the ESLA. Leave may be taken under the same terms for which the employee would be permitted to take leave
for his or her own illness or injury.

Before adopting this policy or applying its provisions, the district should examine any applicable bargaining agreements.
Strict accounting of unused sick days is important to avoid:

1. Employees accumulating sick time on a full-time basis when they are truly working part-time hours;
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workday. Unused sick leave shall accumulate to a maximum of 180 days, including the leave of the
current year. 3

Sick leave is defined in State law as personal illness, mental or behavioral complications, quarantine at
home, serious illness or death in the immediate family or household, or birth, adoption, placement for
adoption, or the acceptance of a child in need of foster care. The Superintendent or designee shall
monitor the use of sick leave.

As a condition for paying sick leave after three days absence for personal illness or as the Board or
Superintendent deem necessary in other cases, the Board or Superintendent may require that the staff
member provide a certificate from: (1) a physician licensed in Illinois to practice medicine and surgery
in all its branches, (2) a mental health professional licensed in Illinois providing ongoing care or
treatment to the staff member (3) a chiropractic physician licensed under the Medical Practice Act, (4)
a licensed advanced practice registered nurse, (5) a licensed physician assistant who has been delegated
the authority to perform health examinations by his or her supervising physician, or (6) if the treatment
is by prayer or spiritual means, a spiritual adviser or practitioner.of the employee’s faith. If the Board
or Superintendent requires a certificate during a leave of less.than three days for personal illness, the
District shall pay the expenses incurred by the employee.

Employees are entitled to use up to 30 days of paid sick leave because of the birth of a child that is not
dependent on the need to recover from childbirth. Such days may be.used at any time within the 12-
month period following the birth of the child. Intervening periods of nonworking days or school not
being in session, such as breaks and holidays, do not count towards the 30 working school days. As a

The footnotes are not intended to be part of the adopted policysthey should be removed before the policy is adopted.

2. Inconsistent treatment; and
3. Inaccurate reporting to AIMRF (credit is given for full day unused sick days upon retirement). 40 ILCS 5/7-
139(a)(8).

105 ILCS 5/24-6, amended by P.A.s 102-275, 102-697, and 102-866, required districts to return any sick leave days used
by educational support personnel for a qualifying COVID-19 related reason during the 2021-2022 school year, provided the
employee was “fully vaccinated against COVID-19” by 5-10-22. See sample policy 5:250, Leaves of Absence, at f/n 2, for
more information.

3 As this policy is consistent with the minimum requirements of State law, this provision on the maximum number of
sick days that may be accumulated is based on the minimum number required as stated in 105 ILCS 5/24-6, amended by P.A.s
102-275, 102-697, and. 102-866. The number may be increased to meet or exceed the number IMRF will recognize for
retirement credit purposes: The following alternative does this: “Unused sick leave shall accumulate to the maximum number
of days that IMRF will recognize for retirement credit purposes.”

The following optional provisions apply to boards that want to address the IMRF’s requirement that public bodies must
have a written plan allowing eligible employees to convert their eligible accumulated sick leave to service credit upon their
retirement. See 40 ILCS 5/7-139(a)(8). See also IMRF General Memorandum #5535 at:

www.imrf.org/en/publications-and-archive/general-memos/2007-general-memos/general-memo-555.

Option 1: No collective bargaining agreement applies and the board wants to publicize its written plan. Insert the
following sentence: This policy is the District’s written plan allowing eligible employees to convert eligible
accumulated sick leave to service credit upon a District employee’s retirement under the I1l. Municipal Retirement
Fund.

Option 2: A local collective bargaining agreement contains the written plan and the board wants to publicize it.
Insert the following sentence: Please refer to the applicable collective bargaining agreement(s) for the District’s
written plan allowing eligible employees to convert eligible accumulated sick leave to service credit upon an
employee’s retirement under the I1. Municipal Retirement Fund.

Option 3: A district maintains two separate sick leave plans, one for employees under a collective bargaining
agreement, and one for non-unionized employees. Insert the text for both Option 1 and Option 2.

Note: If Options 1, 2, or 3 are chosen, add 40 ILCS 5/7-139 to the Legal References. If the board does not have a written

sick leave plan for purposes of IMRF sick leave to service credit conversion or does not wish to include it in the policy, do
not include any of the options above or add the citation to the Legal References.
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condition of paying sick leave beyond the 30 working school days, the Board or the Superintendent
may require medical certification. 4

For purposes of adoption, placement for adoption, or acceptance of a child in need of foster care, paid
sick leave may be used for reasons related to the formal adoption or the formal foster care process prior
to taking custody of the child or accepting the child in need of foster care, and for taking custody of the
child or accepting the child in need to foster care. Such leave is limited to 30 days, unless a longer leave
is provided in an applicable collective bargaining agreement, and need not be used consecutively once
the formal adoption or foster care process is underway. The Board or Superintendent may require that
the employee provide evidence that the formal adoption or foster care process is underway. 5

Vacation 6
Twelve-month employees shall be eligible for paid vacation days according to the following schedule:

Earned Per Monthly Maximum Vacation

Length of Employment

Accumulation Leave Earned Per Year
Beginning of year 2 End of year 5 0.83 Days 10 Days per year
Beginning of year 6 End of year 15 1.25 Days 15 Days per year
Beginning of year 16 End of year 1.67 Days 20 Days per year

Part-time employees who work at least half-time are entitled to vacation days on the same basis as full-
time employees, but the pay will be based-on the employee’s average number of part-time hours per
week during the last vacation accrual year. The,Superintendent will determine the procedure for
requesting vacation.

Vacation days earned in one fiscal year must be used by the end of the following fiscal year; they do
not accumulate. Employeestesigning or whose employment is terminated are entitled to the monetary
equivalent of all earned vacation. 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
4105 ILCS 5/24-6-+

5105 ILCS 5/24-6—mropded L0 D0s 100 G000 ad 0D LEL

6 State law does not require districts to give employees vacations. This subhead should be customized based on local
needs and conditions and in consultation with the board attorney. For example, some districts may wish to attract or retain
employees by offering vacation during the first year of employment and/or by making vacation days available for use on the
first day of employment, earned evenly throughout the year.

7 Required by 820 ILCS 115/5 and 56 111.Admin.Code §300.520 (Earned Vacations).

5:330 Page 3 of 6
©2023-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.




Holidays 8

Unless the District has a waiver or modification of the School Code pursuant to Section 2-3.25g or 24-
2(b) allowing it to schedule school on a legal school holiday listed below, District employees will not
be required to work on:

New Year’s Day Labor Day

Martin Luther King Jr.’s Birthday Columbus Day

Abraham Lincoln’s Birthday Veterans Day

Casimir Pulaski’s Birthday 2024—General  Election Day, when
Memorial Day required by law

Juneteenth National Freedom Day Thanksgiving Day

Independence Day Christmas Day

A holiday will not cause a deduction from an employee’s time or compensation.? The District may
require educational support personnel to work on a school holiday during an emergency or for the
continued operation and maintenance of facilities or property.

Personal Leave 10

Full-time educational support personnel have one paid personal leave day per year. The use of a
personal day is subject to the following conditions:

1. Except in cases of emergency or unavoidable situations, a personal leave request should be
submitted to the Building Principal three days before the requested date.

2. No personal leave day may be used immediately before or immediately after a holiday, or
during the first and/or last five days of the school year, unless the Superintendent grants prior
approval.

The footnotes are not intended to bepart of the adopted policy; they should be removed before the policy is adopted.

8 Holidays are listed in 105 ILCS 5/24-2(a), (e) amended by PA D oo 5 Ton oo doe 208 o DL o
103-467: ¢ 5. For information on the waiver
process allowed by 105 ILCS 5/24- 2(b) see sample exhibit 2:20-E, Waiver and Modification Request Resource Guide. The
General Assembly passed legislation @dding General Election Day as a school holiday for 2020, 2022, and 2024. Language
referring to a General El€etion heliday when required by law is maintained in this policy should this practice continue.

Holidays not specified in the School or Election Codes may be added to the policy; however, boards adding additional holidays
should monitor and review to ensure the list remains current.

A State-mandated school holiday on Good Friday is unconstitutional according to Metzl v. Leininger, 57 F.3d 618 (7th
Cir. 1995). Closing school on religious holidays may be permissible for those districts able to demonstrate that remaining
open would be a waste of educational resources because of widespread absenteeism. Also, districts may be able to close school
on Good Friday by adopting a spring holiday rationale or ensuring that it falls within spring break. School districts should
discuss their options, including the collective bargaining implications, with their board attorney.

9 105 ILCS 5/24-2(a), amended by P.A. 103-395. states that "[n]o deduction shall be made from the time or compensation
of a school employee, including an educational support personnel employee, on account of any legal or special holiday in
which that employee would have otherwise been scheduled to work but for the legal or special holiday." This language has
caused confusion and disputes in the field. Some unions have claimed this language means educational school personnel must
be paid for holidays, in addition to the days worked in the regular work year. Consult the board attorney for guidance.

10 State Jaw does not address personal leave. It is not uncommon for boards to grant educational support personnel the
same number of personal leave days as are granted to professional staff.
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Personal leave may not be used in increments of less than one-half day.

Personal leave is subject to any necessary replacement’s availability.

Personal leave may not be used on an in-service training day and/or institute training days.
Personal leave may not be used when the employee’s absence would create an undue hardship.

SN kW

Leave to Serve as a Trustee of the Ill. Municipal Retirement Fund

Upon request, the Board will grant 20 days of paid leave of absence per year to a trustee of the Il
Municipal Retirement Fund in accordance with State law. 11

Other Leaves

Educational support personnel receive the following leaves on the same terms and conditions granted
professional personnel in Board policy 5:250, Leaves of Absence:

1. Leave for Service in the Military. 12

Leave for Service in the General Assembly. 13

School Visitation Leave. 14

Leaves for Victims of Domestic Violence, Sexual Vielence, Gender Violence, or Other Crime
of Violence. 15

Family Bereavement Leave. 16

Child Extended Bereavement Leave. 17

Leave to serve as an election judge. 18

COVID-19 Paid Administrative Leave. 12

&9 Family Neonatal Intensive Care Leave. 20

e

‘oc.\l.@.w

The footnotes are not intended to'be,part of the adoptedspolicy; they should be removed before the policy is adopted.

11 Required by 105 1LCS 5/24-6.3(b) and 40 ILCS 5/7-174.5;-added-byP-A-—102-943. A similar leave exists for an
elected trustee for the dll. Teachers’ Retirement System. See sample policy 5:250, Leaves of Absence.

12 Military leave is governed by the School Code (105 ILCS 5/10-20.7b, 5/24-13, and 13.1); the Service Member
Employment and Reemployment Rights Act (330 ILCS 61/, streamlining several job-related protection laws into one statute,
mandating leave for active service and requiring the public employer to make up the difference between military pay and
regular compensation); and the Uniformed Services Employment and Reemployment Rights Act (38 U.S.C. §4301 et seq.).

13 Granting General Assembly leave to ESPs is optional.
14 820 ILCS 147/. See sample policy 5:250, Leaves of Absence, and 5:250-AP, School Visitation Leave.
15 Required by Victims’ Economic Security and Safety Act (820 ILCS 180/, amended by P.A.s+02-487.102-890;-and

103-314) and 56 11l Admin.Code Part 280. Important information about this leave is discussed in f/ns 22, 23 and 24 of sample
policy 5:250, Leaves of Absence.

16 820 1LCS 154/—eamended-byP-A—102-1050; 56 1l1l. Admin.Code Part 252. Important information about this leave is
discussed in f/n 5 of sample policy 5:250, Leaves of Absence.

17 820 ILCS 156/, added by P.A. 103-466. Delete this item and the Legal Reference to 820 ILCS 156/ Ch11d Extended
Bereavement Leave Act, if the district has fewer than 50 full-time employees.
employees—See sample policy 5:250, Leaves of Absence, and its f/ns 6 and 7 for important 1nf0rmat10n about this leave.

18 10 1LCS 5/13-2.5.

19 105 ILCS 5/10-20.83. added byPA—102-697. See sample policy 5:250, Leaves of Absence, and its f/n 296 for
important information about thls leave.

20 820 ILCS 157/, added by P.A. 104-259. eff. 6-1-26. See sample policy 5:250. Leaves of Absence. and its f/ns 30-33
for important information about this leave.
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LEGAL REF.:

CROSS REF.:

5:330

105 ILCS 5/10-20.7b, 5/10-20.83, 5/24-2, 5/24-6, and 5/24-6.3.

10 ILCS 5/13-2.5, Election Code.

330 ILCS 61/, Service Member Employment and Reemployment Rights Act.

820 ILCS 147/, School Visitation Rights Act.

820 ILCS 154/, Family Bereavement Leave Act.

820 ILCS 156/, Child Extended Bereavement Leave Act.

820 ILCS 157/, Family Neonatal Intensive Care Leave Act.

820 ILCS 180/, Victims’ Economic Security and Safety Act.

School Dist. 151 v. ISBE, 154 Ill.App.3d 375 (1st Dist. 1987); Elder v. Sch. Dist.
No.127 1/2, 60 111.App.2d 56 (1st Dist. 1965).

5:180 (Temporary Illness or Temporary Incapacity), 5:185 (Family and Medical
Leave), 5:250 (Leaves of Absence)
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Instruction

School Wellness 1

Student wellness, including good nutrition and physical activity, shall be promoted in the District’s
educational program, school-based activities, and meal programs.2 This policy shall be interpreted
consistently with Section 204 of the Child Nutrition and WIC Reauthorization Act of 2004 and the

Healthy Hunger-Free Kids Act of 2010 (HHFKA). 3

The Superintendent will ensure: 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter to be covered in policy and controls its content. The federal Child
Nutrition and WIC Reauthorization Act of 2004 (Child Nutrition Act) (Pub. L. 108-265) requires school districts participating
in a program authorized by the Richard B. Russell National School Lunch Act (NSLA) (42 U.S.C. §1751 et seq.) or the Child
Nutrition Act to have a school wellness policy. Pub. L. 108-265, Sec. 204. State law required the Ill. State Board of Education
(ISBE) to “establish a State goal that all school districts have a wellness policy.” 105 ILCS 5/2-3.139(a). ISBE complied in
October 2007 by “instruct[ing] all public school distriets to establish a School Wellness Policy.” The federal and State laws
list mandatory topics for the policy. The second sentence of this policy should be deleted if the district does not participate in
the NSLA or the Child Nutrition Act.

See ISBE’s numerous resources at:.www.isbe.net/Pages/Nutrition-and-Wellness.aspx and www.isbe.net/Pages/Local-
School-Nutrition-Wellness-Policy.aspx. Action for Healthy Kids is a national organization dedicated to overcoming the
“epidemic of overweight, undernourished and sedentary youth by focusing on changes in schools;” see its resources at:
www.actionforhealthykids.org/s

This sample policy seeks to be bothdegally compliant and consistent with good governance principles. Both federal and
State laws allow each school district to determine how the required topics are addressed. Good governance principles suggest
that the board should establish goals with.community and stakeholder input. The administration should determine how to
achieve the goals. The board should monitor this policy by requesting and reviewing periodic implementation data.

(=]

27CFR §210.31(a) and (c)(1). The law requires that local school wellness policies include specific goals for nutrition
promotion and education, physical activity, and school-based activities. Federal law requires consideration of evidence-based
strategies and techniques when 1mplement1ng school- based act1v1t1es See ISBE‘s Local Wellness Policy Ceontent
CheckdistFact Sheet at. ww P : ; fwww.isbe.net/Pages/Local-
School-Nutrition-Wellness- Pollw aspx.

For boards that need technical assistance, see:

1. The U.S. Dept. of Agriculture (USDA) at: www.fns.usda.gov/tn/local-school-wellness-policy; and

2. The Alliance for a Healthier Generation (AHG) at: www.healthiergeneration.org/.

3Pub. L. 1 11-296, Healthy Hunger-Free Kids Act of 2010 (HHFKA); 42 U.S.C. §1758b (local school wellness policy);
7 C.F.R. §§210.10 (meal requirements for lunches and requirements for after-school snacks) and 210.31(a) (local school
wellness policy).

4 Id.; 7 C.F.R. §210.31(c)(4) (identification of school official responsible for implementation of the policy), §210.31
(d)(2) (informing the public about the policy and making it available on an annual basis), §210.31 (d)(3) (informing the public
of the progress toward meeting the goals of the policy by making triennial assessments available), and §210.31(e) (policy
implementation, assessments, and updates). See also f/n 20, below.
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Each school building complies with this policy;

2. The policy is available to the community on an annual basis through copies of or online access
to the Board Policy ManualS; and

3. The community is informed about the progress of this policy’s implementation.

Goals for Nutrition Education and Nutrition Promotion ¢

The goals for addressing nutrition education and nutrition promotion include the following:

e Schools will support and promote sound nutrition for students.

e Schools will foster the positive relationship between sound nutrition, physical activity, and the
capacity of students to develop and learn.

e Nutrition education will be part of the District’s comprehensive health education curriculum.
See Board policy 6:60, Curriculum Content.?

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

This sample policy identifies the superintendent as the school efficial responsible to ensure compliance and oversee the
policy. When the rules require specific identification of a school official, the policy does not include the delegation language
or designee. [School boards] must identify the [school official(s)] responsible for oversight of [its wellness policy]| to
ensure compliance. [Boards] have discretion and are the most‘qualified to identify the best candidate for [their
wellness] policy leadership as size, resources, and needs vary greatly among [school districts]. See Federal Register Vol.
81, No. 146 at 50155 at: www.gpo.gov/fdsys/pkg/FR-2016-07-29/pdf/2016-17230.pdf.

For boards that wish to identify a school official other than the superintendent, delete Superintendent and replace it with
the responsible school official’s title.

The intent of the rule is that schools “notify households on an annual basis of the availability of the local school wellness
policy information and provide information that would enable interested households to obtain additional details.” Fed. Reg.
Vol. 81, No. 146 at 50160. Howevery the rule states, “[i|nform the public about the content and implementation of the local
school wellness policy, and make the policy and any updates to the policy available to the public on an annual basis.”

To achieve the intent of this requirement, the regulations suggest several methods for districts, which include a common
method many districts likely already use: post the policy on the websites for the public, and use the student handbook to
distribute important information to interested households.

5 For boards thatdistribute their wellniess policies via student handbooks and want to list that in the text of their policies,
insert “and distributed to students and their parents/guardians through student handbooks”. For sample handbook language,
see the Illinois Principals Association Online Model Student Handbook (MSH) at: www.ilprincipals.org/msh/.

6 Goals for nutrition education and nutrition promotion are required topics, but the local board may determine what goals
are appropriate. Pub. L. 108-265, Sec. 204(a)(1) and Pub. L. 111-296; 42 USC §1758b(b)(1); 105 ILCS 5/2-3.139(a)(2); and
7 C.F.R. §210.31(c)(1). Replace this policy’s text with a board’s own locally -developed nutritional education and promotion
goals.

Nutrition promotion, required by Pub. L. 111-296, is not well-described or defined. The Food Nutrition Service (FNS)
describes nutrition promotion more clearly in its technical assistance materials and the proposed 7 C.F.R. Part 210 rules (Fed.
Reg. Vol. 79, No. 38 at 10695), dated Feb. 26, 2014, which state, ... evidence based techniques and scientifically-based
nutrition messages targeted to a specific audience to inspire and motivate them to take action and use these techniques and
messages to create environments and food service venues (classroom, cafeteria, aa la carte, vending machines, school stores,
snack bars, fundraisers, home, etc.) that encourage healthy nutrition choices, as well as enhance and encourage participation
in school meal programs.”

More specific materials about nutrition education and promotion, including songs, games, posters, videos, event-planning
booklets, wellness communication toolkits, school garden activities, and a graphlcs llbrary, have also been developed by the
FNS’ Team Nutrition at: www.fns.usda.gov/tn/team-nutrition-ww e

Technical assistance for:

Nutritional promotion at: www.fns.usda.gov/tn/local-school-wellness-policy.

Goals development for and implementation of nutrition education and promotion are available from AHG at:
www.healthiergeneration.org/.

7105 ILCS 5 27-215(a)(1)+H90/3, added by P.A. 104-391, and 23 1ll.Admin.Code §1.420(n).

3=y
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Goals for Physical Activity 8

The goals for addressing physical activity include the following:

e Schools will support and promote an active lifestyle for students.

e Physical education will be taught in all grades and shall include a developmentally planned and
sequential curriculum that fosters the development of movement skills, enhances health-related
fitness, increases students’ knowledge, offers direct opportunities to learn how to work
cooperatively in a group setting, and encourages healthy habits and attitudes for a healthy
lifestyle. See Board policies 6:60, Curriculum Content and 7:260, Exemption from Physical
Education.®

e During the school day, all students will be required to engage in a daily physical education
course, unless otherwise exempted. See Board policies 6:60, Curriculum Content and 7:260,
Exemption from Physical Education. 10

e The curriculum will be consistent with and incorporate relevant [llinois Learning Standards
for Physical Development and Health as established by the Ill. State Board of Education
(ISBE). 11

Goals for Other School-Based Activities 12
The goals for school-based activities include the following:

e Schools will support and promote a healthy eating environment for students.

e Schools will promote and participate in‘wellness<activities.

e Schools will offer other school-based activities to support student health and wellness,
including coordinated events andsclubs.

The footnotes are not intended t0 be part ofthe.adopted policy; they should be removed before the policy is adopted.

8 Thisis a required topic, but thedocal board may determine what goals are appropriate. 105 ILCS 5/2-3.139(a)(2); 42
USC §1758b(b)(1); and7 C.F.R:.§210.31(a) and (c)(1).

9 105 ILCS 5/27- 705 and‘2%7-71086, lamended—by—P-A—1+02-405amended and renumbered by P.A. 104-391; 23
I11.Admin.Code §1.425. See also f/n 32+ in sample policy 6:60, Curriculum Content. For standards-based lesson plans and
curricula for pre-kindergarten through grade 8, classroom-based lesson plans, recipes, guidance to improve the quality of
school meals, and other materials for nutrition education and promotion, including songs, games, posters, videos, event-
planning booklets, wellness communication toolkits, school garden activities, and a graphlcs hbrary, see the resources
developed by the FNS’ Team Nutrition at: www.fns.usda.gov/tn/team-nutritionww

10 Id. This policy’s sample text is based upon federal and State goals while sample policy 6:60, Curriculum Content’s
text is based only upon State curriculum requirements that require a minimum of three days of physical education per five-
day week. Ensure the text in this policy’s goal aligns with the district’s practice stated in policy 6:60. Curriculum Content. for
meeting the minimum requirements of 23 I1l. Admin.Code §1.425(b).

11 Schools must “set student learning objectives which meet or exceed goals established by the State.” 105 ILCS 5/2-
3.63. The Learning Standards can be found on ISBE’s website at: www.isbe.net/Pages/Standards-Courses.aspx. See State
goals 19-24 for physical education and health at: www.isbe.net/Documents/Goals-19-24-and-Perf-Descrip.pdf.

105 ILCS 5/27 7206-5, mmmbucd bx P.A. 104-391. describes physical fitness assessments required; beginningwith-the

-eafterfor grades 3-12 in an effort to meet State Goal 20 of the [llinois Learning
Standards for Physzcal Development and Health. See also 23 11l Admin.Code §1.425(f) and (h); ISBE’s IL Fitness Assessments
and Data Reporting Requirements Questions and Answers (Rev. SeptNov. 20254) at:
www.isbe.net/Documents/Physical_Fitness_Assessment FAQ.pdf.

12 Thisisa required topic, but the local board may determine what goals are appropriate. 42 USC §1758b(b)(1); 7 C.F.R.
§210. 31(0)(1) The third sample goal comes from ISBE s Local Wellness POlle Template for Schools, which was formerly
available at: : 5 s o -aspxon ISBE's website.
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Nutrition Guidelines for Foods Available During the School Day; Marketing Prohibited 13

Students will be offered and schools will promote nutritious food and beverage choices during the
school day that are consistent with Board policy 4:120, Food Services (requiring compliance with the
nutrition standards specified in the U.S. Dept. of Agriculture’s (USDA) Smart Snacks rules). 14

In addition, in order to promote student health and reduce childhood obesity,15 the Superintendent or
designee shall:
1. Restrict the sale of competitive foods, as defined by the USDA, in the food service areas during
meal periods;
2. Comply with all ISBE rules; and
3. Prohibit marketing during the school day of foods and beverages that do not meet the standards
listed in Board policy 4:120, Food Services, i.e., in-school marketing of food and beverage

items must meet competitive foods standards. 16
Competitive foods standards do not apply to foods and beverages available, but not sold in school during
the school day; e.g., brown bag lunches, foods for classroom parties, school celebrations, and reward
incentives. 17

The footnotes are not intended to be part of the adopted poliey; they should be removed before the policy is adopted.

13 The policy must include the nutrition guidelines selected by the board for “all foods available during the school day
with the objective of promoting student health and reducing childhood obesity.” Pub. L. 108-265, Sec. 204(a)(2); 105 ILCS
5/2-3.139(a)(1); and 7 C.F.R. §§210.10 and 210.31(a), (c)(2), and (c)(3)(i)-(iv). 42 U.S.C. 1758b(b)(2)(A) requires that each
local school wellness policy include nutrition guidelines for all foeds and beverages available for sale on the school campus
during the school day to ensure they are consistent with.the statutory and regulatory provisions governing school meals (7
C.F.R. §§210.10, 220.8 and 220.10) and competitive foods (7 C.F.R. §210.11) as applicable.

Prior to July 2016 when 7 C.ER. § 210:10 and 7 C.F.R § 210.31(c) (respectively) became effective, the current Dietary
Guidelines for Americans published jointly by the U.S. Depts. of Health and Human Services and Agriculture (USDA) were
used as nutrition guidelines.

14 7 cFR. §§210.10_(meal requirements for lunches and requirements for afterschool snacks); 210.11(c) (general
nutrition standards for'competitive food; i.e., Smart Snacks); and 210.31(a) and (c) (encompassing all other nutrition
requirements, including foods not sold to students during the school day (classroom parties)).

15 7 C FR.§210.31(c)(3)(iv).

16 7 CFR. §§210.11(a)(2) and 210.31(c)(3)(iii); 23 I1l. Admin. Code §305.5. For a definition of competitive foods, see
sample administrative procedure 4:120-AP, Food Services, Competitive Foods; Exemptions.

177 CFR. §210.31(c)(2). This sample policy does not apply competitive food standards to foods not sold in schools;
i.e., foods that students bring into the school from home, etc.

The final [federal] rule does not require that local school wellness policy standards for foods provided in schools during
the school day but not available for sale conform to the school meal requirements or the competitive foods standards. In fact,
the preamble to the final rule reiterates this saying, “[a]gain, it should be noted that with regard to foods provided, but not
sold, in schools, local jurisdictions have the discretion to adopt standards that conform to [the competitive food standards] or
to adopt more or less stringent standards.” Similarly, the preamble to the final rule clearly states the rule does not require
school boards to address standards for food brought from home for individual consumption. See Federal Register Vol. 81, No.
146 at 50158 at: www.gpo.gov/fdsys/pkg/FR-2016-07-29/pdf/2016-17230.pdf. Emphasis added.

This sample policy adopts less stringent standards for foods not sold in schools. For boards that wish to adopt standards
that conform to the competitive food standards or apply even more stringent standards to foods available, but not sold during
the school day, delete the last sentence of this Nutrition Guidelines for Foods Available During the School Day: Marketing

hoose one of the followin

Option 1: The District applies competitive foods standards listed in Board policy 4:120, Food Services, to
foods available, but not sold, in schools.
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Exempted Fundraising Day (EFD) Requests 18

All food and beverages sold to students on the school campuses of participating schools during the
school day must comply with the “general nutrition standards for competitive foods™ specified in
federal law.

ISBE rules prohibit EFDs for grades 8 and below in participating schools.

The Superintendent or designee in a participating school may grant an EFD for grades 9 through 12 in
participating schools. To request an EFD and learn more about the District’s related procedure(s),
contact the Superintendent or designee. The District’s procedures are subject to change. The number of
EFDs for grades 9 through 12 in participating schools is set by ISBE rule.

Guidelines for Reimbursable School Meals 19

Reimbursable school meals served shall meet, at a minimum, the nutrition requirements and regulations
for the National School Lunch Program and/or School Breakfast Program. 20

Unused Food Sharing Plan 21
In collaboration with the District’s local health department, the Superintendent or designee will:

1. Develop and support a food sharing plan (Plan) for unused food that is focused on needy
students. 22
2. Implement the Plan throughout the District.

The footnotes are not intended to be partsof.the adoptedpolicy; they should be removed before the policy is adopted.

Option 2: The District applies more stringent standards than the competitive foods standards to foods
available, but not solds in schools. These include [list the chosen standards to foods available, but not sold, in
schools].

The AHG encourages school officials to consider prohibiting foods as a reward and using the Smart Snacks standards for
foods available, but not sold' during the school day. However, enforcing such standards against students who are sent to school
with snacks from their'parents/guardians is difficult and may be considered overreach. Further, such a standard may open the
district to challenges. Consult the board attorney about enforcement of standards that meet the competitive foods standards —
or even more stringent standards — upon foods available, but not sold during the school day, i.e., choosing Options 1 or 2,
above.

18 Required by 23 Ill.Admin.Code §305.15(c)(2), 7 C.F.R. §§210.11(b)(4); and (c)(2) and 210.310(c)(32) for
participating schools that want to grant EFDs.
For elementary dlstrlcts delete these sentences

For high school d1strlcts delete th1s sentence: EE h ades-cightand-be A-pa atin h

Detailed procedures are subject to change and are too complicated for pohcy text. This pohcy seeks to balance the
requirement to include procedures in the policy for requesting an EFD by providing information about the initial steps and
directing the superintendent or designee to inform the requestor of the current procedure. For a list of the number of available
EFDs and a more detailed sample step-by-step procedure to request them, see sample administrative procedure 4:120-AP,
Food Services; Competitive Foods, Exemptions.

19 Inclusion in the policy is required for only those districts that participate in a program authorized by the NSLA or the
Child Nutrition Act.

20 Child Nutrition Act of 1966 (42 U.S.C. §1771 et seq.) and NSLA (42 U.S.C. §1758)
21 105 ILCS 5/2-3.189. A 3,
22 Needy students is not defined by 105 ILCS 5/2-3.189;-added byP-A- 102359 and renumbered by P-A-102-813.
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3. Ensure the Plan complies with the Richard B. Russell National School Lunch Act, as well as
accompanying guidance from the U.S. Department of Agriculture on the Food Donation
Program. 23

4. Ensure that any leftover food items are properly donated to combat potential food insecurity in
the District’s community. Properly means in accordance with all federal regulations and State
and local health and sanitation codes.

Monitoring 24

At least every three years, the Superintendent shall provide implementation data and/or reports to the
Board concerning this policy’s implementation sufficient to allow the Board to monitor and adjust the
policy (a triennial report).25 This triennial report must include without limitation each of the following:

An assessment of the District’s implementation of the policy

The extent to which schools in the District are in compliance with the policy
The extent to which the policy compares to model local school wellness policies
A description of the progress made in attaining the goals of the policy

How the District will make the results of the assessment available to the public
Where the District will retain records of the assessment 26

The Board will monitor and adjust the policy putsuant to Board policy 2:240, Board Policy
Development.

The footnotes are not intended to be part0fithe adoptedpolicy; they should be removed before the policy is adopted.

23 Required for districts thatparticipate in child nutrition programs, the National School Lunch Program and National
School Breakfast Program, the Child and Adult Care Food Program (CACFP), and the Summer Food Service Program (SFSP).
See 105 ILCS 5/2-3.189-<

Delete number 3 only if the dlstrlct part1c1pates in none of the programs hsted

Food sharing plans will depend on many local factors and require local health department involvement, so because of
that, a sample PRESS administrative procedure is not practical and does not exist.

24 The policy must establish a plan for measuring implementation of the local wellness policy, including designation of
one or more persons within the local educational agency at each school, as appropriate, charged with operational responsibility
for ensuring that the school meets_the local wellness policy. Pub. L. 108-265, Sec. 204(a)(4); 105 ILCS 5/2-3.139(a)(4); and
7 C.F.R. §210.31(c)(5), (6), and (e)(1). 105 ILCS +6/3-5¢a)5/27-235(a), renumbered by P.A. 104-391. requires ISBE to
develop and maintain a nutrition and physical activity best practices database. Materials may be found at:
www.isbe.net/Pages/Nutrition-and-Wellness.aspx.

42 U.S.C. §1758b(b)(5)(A) (Pub. L. 111-296) requires the public to receive periodic measures with the listed items. The
accepted practrce is annual reports There is Very httle gurdance to assist school districts in complyrng Wrth thrs requrrementf

theenée#ﬁﬁ@#@%&eheel—w& Without guldance to ensure comphance superintendents should contact their Regronal
Office of Education or Intermediate Service Center regarding their school districts’ efforts to comply with this requirement.
A-—guideGuidance to help school districts conduct a_trienniala evaluation of local wellness policies _-is avallable —tlonewith
mere—guidanee—at: https://www.isbe.net/Pages/Local-School-Nutrition-Wellness-Policy.aspx  ww :
school-wellness—poliey

25 7 C.F.R. §210.31(e)(2)(i)-(iii) and (3).

26 Id. and §210.31(f); see also the Local Records Act, 50 ILCS 205/. It governs retention of district records; its definition
of public record is narrower than the definition in the Freedom of Information Act. These communications must be retained
only when they contain: (1) evidence of the district’s organization, function, policies, procedures, or activities, or (2)
informational data appropriate for preservation. Consult the board attorney for a more thorough analysis and a legal opinion
about how to meet both of the federal records retention requirements discussed in f/n 298, below, and the Local Records Act.
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Community Involvement 27

The Board and Superintendent will actively invite suggestions and comments concerning the
development, implementation, periodic reviews, and updates of the school wellness policy from
parents, students, representatives of the school food authority, teachers of physical education, school
health professionals, the school board, school administrators, and the community. Community
involvement methods shall align their suggestions and comments to Board policy 2:140,
Communications To and From the Board and/or the Community Engagement subhead in Board
policy 8:10, Connection with the Community. 28

Recordkeeping 29
The Superintendent shall retain records to document compliance with this policy, the District’s records
retention protocols, and the Local Records Act.

The footnotes are not intended to be part of the adopted policy; they should bedemoved before the policy is adopted.

27 A board must establish a plan in its wellness policy for involvingparents, students, and representatives of the school
food authority, teachers of physical education, school health professionals, the school board, school administrators, and the
public in the development of the school wellness policy. Pub.L. 108-265, Sec. 204(a)(5); 42 U.S.C. §1758b(b)(3) (Pub.L. 111-
296); 105 ILCS 5/2-3.139(a)(3); 7 C.F.R. §210.31(c)(5) (requirement to describe involvement plan in policy), and 7 C.F.R.
§210.31(d)(1) (requirement to allow certain stakeholders to participate in policy development, etc.).

School districts have discretion in exactly how they implement thistequirement, and [e]ach [school district] is best suited
to determine the distinctive needs of the community it serves. See Federal Register Vol. 81, No. 146 at 50155 at:
www.gpo.gov/fdsys/pkg/FR-2016-07-29/pdf/2016-17230.pdf"

This requirement’s awkward wording notwithstanding, a board:may take compliance steps by:

Seeking community input or involvement during this policy’s adoption and monitoring phases, and inviting suggestions
and comments during the public comment portion of board meetings from time to time. This method aligns with sample
policies 2:140, Communications To and From the Board, and 2:240, Board Policy Development.

Establishing a “local school wellness committee.” This method is discussed in the preamble to 7 C.F.R. §210.31(d)(1),
which suggests “identifying individuals” to serve on a “local school wellness policy committee.” However, the final text of
7 C.F.R. §210.31(d)(1) does not specifically require districts to establish a local school wellness policy committee — only
that they “permit [groups listed in the policy above] to participate ....” See also the citation to the Federal Register, in the
second paragraph of this f/n, above, dlscussmg pollcy 1mplementatlon dlscretlon

The default text of thisspolicy + and-does not establish a local school wellness committee. For a
district that wants to appoint or approve a local school wellness committee, add the following optional sentence as the last
sentence of this subhead: “As necessary, the Superintendent or designee will convene a Wellness Committee with at least one
representative from each of the listed groups.” Also list the Wellness Committee in sample administrative procedure 2:150-
AP, Superintendent Committees. As much of the work of developing a plan to involve local stakeholders is administrative/staff
work rather than governance work,best practice is for a Wellness Committee be an administrative committee, but consult the
board attorney for guidance. Seef/n 3 in sample policy 2:150, Committees, for a discussion of Open Meetings Act implications
of the Wellness Committee being a board committee.

If a board wants to comply with the USDA’s encouragement to include Supplemental Nutrition Assistance Program
Education (SNAP-ED) coordinators or educators in the group to provide input about the policy, add:

“, Supplemental Nutrition Assistance Program Education (SNAP-ED) coordinators, educators” to the end of the first
sentence in this subhead, immediately before: *“, and community.”

28 1 4 board has not adopted the Community Engagement subhead in policy 8:10, Connection with the Community,
delete the phrase at the end of the second sentence: “Inlelduals shall align their suggestlons and comments to pollcy 2 140,
Commumcatzons To and From the Board an h GHEHHEN L% ubhead-in . 47 :

29

A board may also choose to post this policy on its website and include it in the student handbook.

29 7 CFR. §210.31(f). Records must include: (1) the policy; (2) documentation demonstrating compliance with
community involvement requirements, including requirements to make the local school wellness policy and triennial
assessments available to the public; and (3) documentation of the triennial assessment of the local school wellness policy for
each school under its jurisdiction.

See f/n 265, above regarding the Local Records Act and sample administrative procedure 2:250-AP2, Protocols for
Record Preservation and Development of Retention Schedules.
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LEGAL REF.:

CROSS REF .

Pub. L. 108-265, Sec. 204, Child Nutrition and WIC Reauthorization Act of 2004.
42 U.S.C. §1751 et seq., Richard B. Russell National School Lunch Act.

42 U.S.C. §1758Db, Pub. L. 111-296, Healthy, Hunger-Free Kids Act of 2010.

42 U.S.C. §1771 et seq., Child Nutrition Act of 1966.

42 U.S.C. §1779-asimplemented-by; 7 C.F.R. §§210.11 and 210.31.

50 ILCS 205/, Local Records Act.

105 ILCS 5/2-3.139 and 5/2-3.189.

23 Ill.Admin.Code Part 305, Food Program.

ISBE’s School Wellness Policy Goal, adopted Oct. 2007.

2:140 (Communications To and From the Board), 2:150 (Committees), 2:240
(Board Policy Development), 4:120 (Food Services), 5:100 (Staff Development
Program), 6:60 (Curriculum Content), 7:260 (Exemption from Physical
Education), 8:10 (Connection with the Community)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

While 7 C.F.R. §210.31(f) does not require the policy text to state what records must be kept, a board that wants to
include that information may insert the following text: “Records must include: (1) this policy; (2) documentation
demonstrating compliance with community involvement, including requirements to make the policy and triennial assessments
available to the public; and (3) documentation of the triennial assessment of this policy for each school under its jurisdiction.”
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Instruction

Student Social and Emotional Development !

Social and eEmotional {Learning (SEL) is defined as the process through which students enhance their
ability to integrate thinking, feeling, and behaving to achieve important life tasks. Students competent
in SEL are able to recognize and manage their emotions, establish healthy relationships, set positive
goals, meet personal and social needs, and make responsible and ethical decisions. 2

The Superintendent shall incorporate SEL into the District’s curriculum and other educational programs
consistent with the District’s mission and the goals and benchmarks of the IIl. Learning Standards.3
The Il1. Learning Standards include three goals for students: 4
1. Develop self-awareness and self-management skills to‘achieve school and life success.
2. Use social- awareness and interpersonal skills to establish and maintain positive relationships.
3. Demonstrate decision-making skills and responsible behaviors in personal, school, and
community contexts.
The incorporation of SEL objectives into the District’s curriculum and other educational programs may
include but is not limited to: 5
1. Classroom and school-wide programming to foster a safe, supportive learning environment
where students feel respected and valued. This may include incorporating scientifically based,
age- and- culturally appropriate classroom. instruction, and District-wide; and school-wide
strategies that teach SEL skills, promote optimal mental health, and prevent risk behaviors for
all students. 6

The footnotes are not intended to be'patt of the adopted policy; they should be removed before the policy is adopted.

1 State law requires this subject matter.be covered by policy;
of Edueation (1SBHE)onee by-8-31-04. 405 TLCS 49/15(b).

2 This text paraphrases the definition in the Ill. Children’s Mental Health Partnership’s 2005 Strategic Plan for Building
a Comprehensive Children’s Mental Health System in Illinois, pg. 73, Appendix C, starting at pg. 69. The 2023 Hinois
Children's Mental Health Partnership's Aannual Rreports te-the-Gevernoris-are available at: https://dph.illinois.gov/topics-

services/life-stages- populallom/mqtelml child-family-health-services/child-
health/icmhp.htmIwwwilea sov/reports/ReportsSubmitted/4592RSGAEmail9699RS GAAttachICM

%20Reportpdf.

3 Required by the Children’s Mental Health Act, 405 ILCS 49/1 ct seq;amended-byPAs102-899-and 1021034, ISBE
incorporated social and emotional development standards into the Ill. Learning Standards. For more information see:
www.isbe.net/sel. School social workers may implement a continuum of social and emotional education programs and services
in accordance with students’ needs. 405 ILCS 49/15(b).

4 The goals, along with their benchmarks, performance descriptors and indicators are available at the link in f/n 3, above.

5 The objectives are a matter of local school board discretion. A board may replace the sample objectives with its own
local objectives. This sample policy lists the ISBE’s SEL goals found on ISBE’s website, cited in f/n 3, above.

620 1LCS 1705/76 requires the I1l. Dept. of Human Services (IDHS) to create and maintain an online-Aental Heelth
Patabase-and-Resonree mental health database and resource page on its website with mental health resources to: (1) assist
school social workers, school counselors, parents, teachers, and school support personnel with the goal of connecting them
with mental health resources related to bullying and school shootings; and (2) encourage information sharing among
educational administrators, school security personnel, and school resource officers. See the IDHS Sc/hool Based Mental Health
dDatabase at: www.dhs.state.il.us/page.aspx?item=118331.
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SEL

2. Ongoing Sstaff professional development and #rainingsupport to promote students’
development.-This—may—ine ich ith— Ferte— i
SEL and howto-prometeit.

3. Parent/Guardian and family involvement to promote students’ SEL development. This may
include providing parents/guardians and families with learning opportunities related to the
importance of their children’s optimal SEL development and ways to enhance it. 8

4. Community partnerships to promote students’ SEL development. This may include
establishing partnerships with diverse community agencies and organizations to assure a
coordinated approach to addressing children’s mental health and SEL development.

5. Early identification and intervention to enhance students’ school readiness, academic success,
and use of good citizenship skills. This may include development of a system and procedures
for periodic and universal screening, assessment, and early intervention for students who have
significant risk factors for social, emotional, or mental health conditions that impact learning.?

6. Treatment to prevent or minimize mental health conditions in students. This may include
building and strengthening referral and follow-up procedures for providing effective clinical
services for students with social, emotional, and .mental health conditions10 that impact
learning. This may include student and family support services, school-based behavioral health
services, and school-community linked services and supports.

7. Assessment and accountability for teaching SEL skills torall students. This may include
implementation of a process to assess and report baseline information and ongoing progress
about school climate, students’ social and emotional development, and academic
performance.!1

The footnotes are not intended to be partsof.the adoptedpolicy; they should be removed before the policy is adopted.

20 ILCS 1705/76.2, added by P.A. 103-222, requires IDHS to partner with ISBE to provide technical assistance for the
provision of mental health care for students during school days.

105 ILCS 5/27-108023-4+7; added by P.A. 103-764 and renumbered by P.A. 104-391,-ef£1-1-25; allows districts to
provide students with at least 20 minutes per week of relaxation activities to enhance students' mental and physical health as
part of the school day. Relaxation activities may include mindful-based movements, yoga, stretching, meditation, breathing
exercises, guided relaxation techniques, quiet time, walking, in-person conversation, and other stress-relieving activities.
Relaxation activities may take place during a P.E. class, social emotional learning class, or student-support or advisory class
or as a part of another similar class.

7 See SEL resources. to suppott instruction of the Ill. Learning Standards at: https://ilclassroomtech.weebly.com/social-
emotional-learning. html.\See prdfessional development resources at: https://casel.org/state-resource-center/professional-
development/#state-resourcéseénter-professional-development.

8 The IIL. Children’s Mental Health Partnership provides resources for youth, caregivers, and professionals. See f/n 2,
above.

20 ILCS 1705/11.4, added by P.A. 103-546, requires IDHS to create and maintain an online Ecare Pportal to serve as a
central resource for families with children who have significant and complex behavioral health needs. See the care portal,
Behavioral Health Care and Ongoing Navigation (BEACON), at: https://beacon.illinois.gov/. IDHS, in coordination with
various state agencies, is to develop training and communication for school districts, hospital social workers, and system
partners to demonstrate how individuals can assist a family seeking youth behavioral health services.

9 Information about Early Childhood Mental Health Consultation is available at: www.iecmhc.org/.

10 305 1LCS 5/5-5.23(g) created the Family Support Program (FSP) in the I1l. Dept. of Healthcare and Family Services.
FSP is a restructure of the former Individual Care Grant program. Its purpose is to enable early treatment of youth, emerging
adults, and transition-age adults with a serious mental illness or serious emotional disturbance. Eligibility criterion for FSPs
are established at 89 Ill. Adm. Code Part 139.

I For information on this objective, see ISBE’s Comprehensive System of Learning Supports at:
www.isbe.net/Pages/Learning-Supports.aspx. Information about school climate is available from ISBE at:
www.isbe.net/Pages/School-Climate.aspx.
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LEGAL REF.:

CROSS REF.:

6:65

Children’s Mental Health-Aet405 ILCS 49/, Children’s Mental Health Act.

1:30 (School District Philosophy), 6:10 (Educational Philosophy and Objectives),
6:40 (Curriculum Development), 6:60 (Curriculum Content), 6:270 (Guidance and
Counseling Program), 7:100 (Health, Eye, and Dental Examinations;
Immunizations; and Exclusion of Students), 7:180 (Prevention of and Response to
Bullying, Intimidation, and Harassment), 7:250 (Student Support Services)
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June 2021 March 2026 6:100

Instruction

Using Animals in the Educational Program !

Animals may be brought into school facilities for educational purposes according to procedures
developed by the Superintendent assuring: (a) the animal is appropriately housed, humanely cared for,
and properly handled, and (b) students will not be exposed to a dangerous animal or an unhealthy
environment, 2

Animal Experiments

Experiments on living animals are prohibited; however, behavior studies that do not impair an animal’s
health or safety are permissible. 3

Animal Dissection

The dissection of dead animals or parts of dead animals‘shall be allowed in the classroom only when
the dissection exercise contributes to or is a part of‘an illustration of pertinent study materials. All
dissection of animals shall be confined to the classtoom and must comply with the School Code.

Students who object to performing, participating in; or ebserving the dissection of animals are excused
from classroom attendance without penalty during times when such activities are taking place.4 No
student will be penalized or disciplined for refusing to perform, participate in, or observe a dissection.
The Superintendent or designee shall inform students of: (1) their right to refrain from performing,
participating in, or observing dissection, and (2) which courses contain a dissection unit and which of
those courses offers an alternative project. 5

LEGAL REF.: 105 ILCS 5/2=3.122 and, 5/27-26514and- 112/,
105:l1 CS9/L12. Dissection Alternatives Act.

CROSS REF.: 6:40 (Curriculum Development)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

I State or federal law controls this policy’s content.
2 This paragraph is optional and is not controlled by State or federal statute or rule.

3 This sentence’s first clause is required by 105 ILCS 5/27-26544, renumbered by P.A. 104-391; the clause after the
semi-colon is a reasonable interpretation that will allow the use of mouse-mazes.

4 105 ILCS 112/25 prohibits schools from penalizing a student who refuses to perform, participate in, or observe
dissection.

5 ISBE’s guidelines for helping schools give notice to students, parents, teachers, and administrators are available-under
RESOURCES heading at:

the
www.isbe.net/Documents/alternatives_dissection_2000.pdf#search=dissectionwww-isbe-ne
State law does not require that objecting students receive an alternative project. Instead, it says that the student may be given
an alternative project that provides the student, through means other than dissection, with knowledge similar to that expected

to be gained during the dissection project.

oet/Paces/Seien Mandates-aspx
1 age5CIeRECvIaRaatesaspx.
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Instruction

Migrant Students !

The Superintendent will develop and implement a program to address the needs of migrant children in
the District in accordance with federal law.
This program will:

1. Identify migrant students and assess their educational and related health and social needs.

2. Provide a full range of services to migrant students through appropriate local, State, and federal
educational programs,? including applicable Title I programs, special education, gifted
education, vocational education, language programs,_ counseling programs, and elective
classes.

3. Provide migrant ehildren—students with full and appropriate opportunities to meet the same
challenging State academic standards that all children are expected to meet. 3

4. Provide, to the extent feasible: 4

a. Advocacy and outreach programs to migrant children and their families, including
helping such children and families gain access to other education, health, nutrition, and
social services,

Professional development programs, including mentoring, for District staff,

Family literacy programs,

The integration of information technology into educational and related programs, and
Programs to facilitate the transition of secondary school students to postsecondary
education or employment. 5

o0 o

The footnotes are not intended to be partf the adopted policy; they should be removed before the policy is adopted.

1 State-er-fFederaldaw controls this policy’s content. The first sentence of this policy allows a school board to consider
the goals for its migrant education program and to amend the sample policy accordingly. The Migrant Education Program is
a federally funded program authorized under Title I, Part C, of the Elementary and Secondary Education Act (ESEA). 20
U.S.C. §6391 et seq.; 34 C.F.R. §200.81 et seq. This policy may be deleted if the district does not receive Title | funds under
the ESEA.

To qualify for the program,.a migrant child must: (1) be younger than the age of 22, (2) have not earned a high school
diploma or an equivalent degree, (3) have moved on his/her own as a migratory worker or with/to join/to precede a parent,
spouse or guardian who is a migratory worker; and (4) have moved within the preceding 36 months due to economic necessity,
from one school district to another, and from one residence to another. 20 U.S.C. §6399; see also www.isbe.net/Pages/Migrant-
Education-Program.aspx. Although most of the requirements are directed to State agencies, local school districts that receive
State money for these programs will be held to many of the same requirements by the State. For additional information, see
ISBE’s collection of material about the Migrant Education Program in Illinois at www.isbe.net/Pages/Migrant-Education-
Program.aspx.

105 ILCS 5/22-105 (final citation pending), added by P.A. 104-288. requires that schools in the State, “[p]rotect the
integrity of school learning environments for all children, so that no parent is discouraged from sending and no child is
discouraged from attending school, including from the threat of immigration enforcement or other law enforcement activity
on a school campus.” Consult the board attorney for guidance on the intersection of federal and State law related to migrant
students. See also sample policy 7:150, Agency and Law Enforcement Requests.

220 US.C. §§ 6394(b)(1)(A), 6396(a)(1)(E).

320 U.S.C. §§ 6391(3), 6394(b)(2), 6396(a)(1)(C).

420Us.C. §6394(c)(7).

5 For an elementary school district that wants to delete subsection e, amend 4(c)-4(e) as follows:
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f. Presvideprograms, activities, and procedures for the engagement of parents/guardians
and family members of migrant students in an understandable format and language. ¢

Migrant Education Program for Parent/Guardian and Family Member Engagement

Parents/guardians and family members of migrant students will be involved in and regularly consulted
about the development, implementation, operation, and evaluation of the migrant program.

Parents/guardians and family members of migrant students will receive instruction regarding their role
in improving the academic achievement of their children.

LEGAL REF.: 20 U.S.C. §6318.
20 U.S.C. §6391 et seq., Education of Migratory Children.
34 C.F.R. §200.81 et seq.

CROSS REEF.: 6:170 (Title I Programs), 7:150 (Agency and Law Enforcement Requests)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

c.  Family literacy programs, and
d.  The integration of information technology into educational and related programs.;-and

620 Us.C. §394(c)(3).
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June202+March 2026 6:170

Instruction

Title | Programs !

The Superintendent or designee shall pursue funding under Title I, Improving the Academic
Achievement of the Disadvantaged, of the Elementary and Secondary Education Act, to supplement
instructional services and activities in order to improve the educational opportunities of educationally
disadvantaged or deprived children.

All District schools, regardless of whether they receive Title I funds, shall provide services that, taken
as a whole, are substantially comparable. Teachers, administrators, and other staff shall beassigned to
schools in a manner that ensures equivalency among the District’s schools. Curriculum‘materials and
instructional supplies shall be provided in a manner that ensures equivalency among the District’s
schools. 2

Title I Parent and Family Engagement

The District maintains programs, activities, and procedures for the engagement of patrents/guardians
and families of students receiving services, or enrolled in programs, under Title I¢ These programs,
activities, and procedures are described in District-level and School-level esspactsplans.

District-Level Parent and Family Engagement PlanConpact3
The Superintendent or designee shall develop a District-Level Parent and Family Engagement

Plan€enmpaet (District Plan) according to Title I requirements. Thise District Plan-LevelParent
andFamily—EnsasenentCompeact shall contain: (1) the District’s<expectations for parent and
famlly engagement, (2) specific strategies for effective parent andfamily engagement activities to
improve student academic achievement and’ school performance, and (3) other provisions as
required by federal law. The Superintendent or designee shall ensure that the District PlanCompeact

The footnotes are not intended to be part of the adopted policys they should be removed before the policy is adopted.

1 State or federal law controls_this policy’s content. This pelicy is mandatory for any district that receives or
desiresplans to receive Title I funds. Title I is part of the Elementary and Secondary Education Act (ESEA). 20 U.S.C.
§6301 et seq. It was amended by the Every Student Succeeds Act. Pub. L. 114-95. To comply with ESEA. a board must also
incorporate by reference the district's exhibits 6:170-AP1, ELLDistrict-Level Parent and Family Engagement Plan, and 6:170-
AP1, E2, School-Level Parent and Famifv Bagagement Pldi. These exhibits contain all legally required components and are
compatible with sample templates containedin the U.S. DE€pt. of Education's non-regulatory guidance titled Parent and Family
Engagement (2025), at: www.ed.gov/media/document/parent-and-family-engagement-guidance-2025-109202.pdf.

Note: On December 15, 2015, the Every Student Succeeds Act (ESSA) amended multiple laws, including ESEA. If a
source cites to ESEA through ESSA (as Parent and Family Engagement does). it uses ESSA’s phrasing and state ecti
1116 of the ESEA.” In contrast, materials that cite directly to ESEA. as PRESS does, cite to 20 U.S.C. §6318. These citations
both reference the same law.

2 This paragraph, or similar language, is mandatory for each district receiving Title I funds. 20 U.S.C. §6321(c)(2)(A)(iii).

320uUs.C. §6318(a)(2) requires each district receiving Title I funds to “develop jointly with, agree on with, and distribute
to, parents and family members of participating children a written parent and family engagement policy.” This requirement is
accomplished in this sample policy by mandating the superintendent or designee to develop a District-Level Parent and Family
Engagement PlanCemspeact, according to Title I requirements. A sample District-Level Parent and Family Engagement
Plan€enpeact is contained in 6:170-AP1, E1, District-Level Parent and Family Engagement PlanCompact. A sample process
for developmg a parent and family engagement compact is contained in 6:170-AP1, Checklist for Development,
Impl. ion, and Mail e of Parent and Family Engagement Compacts for Title I Programs.
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is distributed to parents/guardians of students receiving services, or enrolled in programs, under
Title 1.

School Level Parent and Family Engagement PlanConpaet 4
Each Building Principal or designee shall develop a School-Level Parent and Family Engagement

Plan€e#mpaet (School Plan) according to Title I requirements. This School Plan-LevelParent-cnd
Famity—Encsasement—Compaet shall contain: (1) a process for continually involving
parents/guardians in its development and implementation, (2) how parents/guardians, the entire
school staff, and students share the responsibility for improved student academic achievement, (3)
the means by which the school and parents/guardians build and develop a partnership to help
children achieve the State’s high standards, and (4) other provisions as required by federal law.
Each Building Principal or designee shall ensure that the School Plan€empect is distributed to
parents/guardians of students receiving services, or enrolled in programs, under Title L

[incorporated
by Reference: 6:170-AP1, E1 (District-Level Parent and Family Engagement PlanCompact) and,
6:170-AP1, E2 (School-Level Parent and Family Engagement PlanCempact)
LEGAL REF.: 20 US.C. §§6301-6514.
Title I of the Elementary dnd Secondary Lducatlon Act.
CROSS REF.: 2:260 (Uniform Grievance Procedure), 4:110 (Transportation), 5:190 (Teacher

Qualifications), 5:280 (Duties and Qualifications), 6:15 (School Accountability),
6:140 (Education of Homeless Children), 6:145<(Migrant Students), 6:160
(English Learners), 7:10 (Equal. Educational .Opportunities), 7:30 (Student
Assignment and Intra-DistrictTransfer), 7:60 (Residence), 7:100 (Health, Eye, and
Dental Examinations; Immunizations; and Exclusion of Students), 8:95 (Parental
Involvement)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

420US.C. §6318(b)(1) requires each school served under Title I to “jointly develop with, and distribute to, parents and
family members of participating children a written parent and family engagement policy, agreed on by such parents, that shall
describe the means for carrying out the requirements of subsections (c) through (f).” This requirement is accomplished in this
sample policy by mandating the building principal or designee to develop a School-Level Parent and Family Engagement
PlanCempeact, according to Title I requirements. A sample School-Level Parent and Family Engagement PlanConpeact is
contained in 6:170-AP1, E2, School-Level Parent and Family Engagement PlanCompeact. A sample process for developing a

parental involvement compact is contained in 6:170-AP1, Checklist for Development, Impl. ion, and Mai e of

Parent and Family Engagement Compacts for Title I Programs.
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Instruction

Extended Instructional Programs 1

The District may offer the following programs in accordance with State law and the District’s
educational philosophy:

1. Nursery schools for children between the ages of two2 and sixé years. 2

Before-and after-school programs for students in grades K-6. 3

Child care and training center for pre-school children and for students whose parents work. 4

Model day care services program in cooperation with the 111. State Board of Education. 5

Tutorial program. ©

Adult education program. 7

Outdoor education program. 8

Summer school, whether for credit or not. 9

Independent study, whether for credit or not. 10

0. Support services and instruction for students who are, or. whose parents/guardians are,
chemically dependent. 11

=0 0 Nk WD

The footnotes are not intended to be partofthe adoptedpolicy; they should be removed before the policy is adopted.

I State or federal law controls this policy’s content. However, all programs listed in this policy are optional. The district
may charge a fee for programs numbered 1-4, 6, 8, 9, and 14. Delete the sentences that the board does not offer.

2 105 ILCS 5/10-23.2.

3105 TLCS 5/10-22:18b: A school district may offer a course on hunting safety as part of its curriculum during the school
day or as part of an after-school program. 105 ILCS 5/27-1060. renumbered by P.A. 104-39123 14 added by P-A101-152
and-renumbered-by P-A102-558. Unlike the before-and-after-school programs authorized by 105 ILCS 5/10-23-222.18b, no
grade levels are specified for the hunting safety course or the after-school program in which it may be offered. Id.

4105 ILCS 5/10-22:18a.

5105 ILCS 5/10-22.18¢: Stiident parents cannot be charged a fee for such day care services, however school personnel
who use the services may be charged a fee. Id.

6 105 ILCS 5/10-22.20c.

7105 ILCS 5/ 10-22.20;amended by P-A—104-289. A school board may appoint a director of adult education. 105 ILCS
5/10-22.20b.

8105 ILCS 5/10-22.29.

9 105 ILCS 5/10-22.33A and 5/10-22.33B. Each course offered for high school graduation must provide at least 60 hours
of classroom instruction for the equivalent of one semester of high school course credit. 105 ILCS 5/27-90522-1+. 105 ILCS
5/10-22.33B authorizes districts to conduct a high-quality summer school program. Students at risk in language arts or
mathematics may be required to attend such programs. Seetion-105 ILCS 5/10-22.33A permits districts “to fix and collect a
charge for attendance at such courses in an amount not to exceed the per capita cost of the operation” or to waive such charges
if the family of a pupil is indigent or if the pupil is required to attend such courses.

10 Independent study allows students to expand their knowledge in curricular areas not offered as part of the district’s
basic program.

11 105 ILCS +10/35/27-255. added by P.A. 104-391. Such services and instruction may be offered as part of existing
curricula during the school day or as part of an after--school program. Id.
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11. Anti-bias education and activities to address intergroup conflict resolution. 12
12. Volunteer service credit program. 13

13. Vocational academy. 14

14. Advanced vocational training and/or career education program. 15

LEGAL REF.: 105 ILCS 5/10-22.18a, 5/10-22.18b, 5/10-22.18c, 5/10-22.20, 5/10-22.20a, 5/10-
22.20b, 5/10-22.20c, 5/10-22.29, 5/10-22.33A, 5/10-22.33B, 5/10-23.2, 5/27-
255, 5/27-90522-1, 5/27-1035223, and 5/27-105023-6.

105 ILCS 433/, Vocational Academies Act.

CROSS REF.: 6:310 (High School Credit for Non-District Experiences; Course Substitutions;
Re-Entering Students), 6:320 (High School Credit for Proficiency)

The footnotes are not intendedito be part.of the adopted policy; they should be removed before the policy is adopted.

12 105 ILCS 5/27-105023.6. tenumbered by P.A. 104-391. The statutory objectives of such a program are to “improve
intergroup relations on and beyond the school campus, defusing intergroup tensions, and promoting peaceful resolution of
conflict.” A board that adopts a policy to incorporate activities to address anti-bias education and intergroup conflict resolution
shall make certain information available to the public and include it on the district’s website, if any, and make it available in
the district’s offices upon request. See sample exhibit 2:250-E2, Immediately Available District Public Records and Web-
Posted Reports and Records. Districts may also include the information in a student handbook and in district newsletters. The
I11. Principals Association (IPA) maintains a handbook serv1ce that coordmates w1th PRESS material, Online Model Student
Handbook (MSH), at: https:/ilprincipals.org/msh/s=ww ~ipals > {

See also f/n 23 in sample policy 6:60, Curriculum Content and ensure that these p011c1es align. Consult the board attorney
if the district wishes to offer intergroup conflict resolution separately from anti-bias education; it is unclear whether these
topics may be offered separately because the law lists them together.

13 105 ILCS 5/27-103522.3. For secondary school students only. Id.

14 yocational Academies Act. 105 ILCS 433/. The Act’s purpose is to “integrate workplace competencies and career
and technical education with core academic subjects.” School districts are permitted to partner with community colleges, local
employers, and community-based organizations to establish a vocational academy that functions as a 2-year school within a
school for grades 10 through 12. Grant funds may be available from ISBE at: www.isbe.net/Pages/Grants.aspx.

15 105 1LCS 5/ 10-22.20a, permits districts to enter joint agreements with community college districts and other school
districts to provide career education or advanced vocational training to students in grade 11 and higher to prepare for a trade.
The duration of such program may not exceed two years for any district pupil. Participating community colleges may bill
participating districts, but payments may not exceed actual operating costs. Participating high schools may use State aid
monies to pay the charges. Id.
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Students

Harassment of Students Prohibited 1

No person, including a Seheol-District employee, agent, or student, shall harass, intimidate, or bully a
student on the basis of actual or perceived: race; color; national origin; military status; unfavorable
discharge status from military service; sex; sexual orientation; gender identity?; gender-related identity
or expression; ancestry; age; religion; physical or mental disability; order of protection status; status of
being homeless; actual or potential marital or parental status, including pregnancy; physical
appearance; socioeconomic status; academic status; association with a person or group with one or
more of the aforementioned actual or perceived characteristics; or any other distinguishing
characteristic. The District will not tolerate harassing, intimidating conduct, or bullying whether verbal,
physical, sexual, or visual, that affects the tangible benefits of €ducation, that unreasonably interferes
with a student’s educational performance, or that creates an intimidating, hostile, or offensive
educational environment. Examples of prohibited conductinclude name-calling, using derogatory slurs,
stalking, sexual violence, causing psychological harm, threatening or. causing physical harm, threatened

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter be covered by policy, controls this policy’s content, and 105 ILCS 5/10-
20.71 requires that every two years, each district within an Illinois county served by an accredited Children’s Advocacy Center
review all its existing sexual abuse investigation policies and procedures to ensure consistency with 105 ILCS 5/22-85. Each
district must also have a policy on bullying. 105 ILCS 5/2723:%22-110, amended by P.A. 103-47_and renumbered by P.A.
104-391; see sample policy 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment.

This policy’s list of protected classifications aligns with the list in sample policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment. The protected classifications are found in 105 ILCS 5/27-23-722-110(a), amended
by P.A. 103-47 and renumbered By P.A. 1042391; 775 ILCS 5/1-103; 23 111 Admin.Code §1.240.

The list of protected classifications in sample policy 7:10, Equal Educational Opportumtles is d1fferent — it does not
contain the classifications that are exclusively identified in the bullying statute. Id. 3 sl
S

The Ill. Human Rights Act (IHRA) andan Ill. State Board of Education (ISBE) rule prohibit schools from discriminating
against students on'the basis of sexual orientation and gender identity. 775 ILCS 5/5-101(A)(11); 23 I11.Admin.Code §1.240.
Sexual orientation 1s defined as the “actual or perceived heterosexuality, homosexuality, bisexuality, or gender related identity,
whether or not traditionally associated with the person’s designated sex at birth.” 775 ILCS 5/1-103(0-1). Gender identity is
included in the definition of sexual orientation in the Act. The Act permits schools to maintain single-sex facilities that are
distinctly private in nature, e.g: restrooms and locker rooms. 775 ILCS 5/5-103. Additionally, race is defined to include traits
associated with race, including, but not limited to, hair texture and protective hairstyles such as braids, locks, and twists. 775
ILCS 5/1-103(M-5). 775 ILCS 5/1-102(A); added order of protection status to its list of protected categories. IHRA’s
jurisdiction regarding schools as a public accommodation is specifically limited to: (1) failing to enroll an individual, (2)
denying access to facilities, goods, or services, or (3) failing to take corrective action to stop severe or pervasive harassment
of an individual. 775 ILCS 5/5-102.2. It is also a violation of IHRA if a district is aware of an employee or agent's harassment
towards a student but fails to take appropriate action to stop the harassment. 775 ILCS 5/5A-101 and 102, amended by P.A.
103-472.

2 See fin4in sample policy 7:10, Equal Educational Opportunities, for a discussion about Executive Order (EO) 2019-
11 establishing the Affirming and Inclusive Schools Task Force (Task Force) that made policy and administrative procedure
recommendations to ISBE that are discussed in a-its publication Sample District Policy and Administrative Procedures at
www.isbe.net/supportallstudents.

For boards that want to incorporate ISBE’s sample policy recommendation, insert the following in place of “gender
identity;”: gender; gender identity (whether or not traditionally associated with the student’s sex assigned at birth);

If the board inserts this option, it must also insert the options in f/ns 4 and 9 of policy 7:10, Equal Educational
Opportunities, but note the protected statuses list in this policy is different and should not be copied from here into
7:10, Equal Educational Opportunities.
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or actual destruction of property, or wearing or possessing items depicting or implying hatred or
prejudice of one of the characteristics stated above. 3

Sexual Harassment Prohibited

The District shall provide an educational environment free of verbal, physical, or other conduct or
communications constituting harassment on the basis of sex as defined and otherwise prohibited by

State and federal law.4 See Board policies 2:265, Title IX Grievance Procedure, and 2:260, Uniform
Grievance Procedure.

Making a Report or Complaint

Students are encouraged to promptly report claims or incidents of bullying, intimidation, harassment,
sexual harassment, or any other prohibited conduct to the Nondiscrimination Coordinator, Building
Principal, Assistant Building Principal, Dean of Students, a Complaint Manager, or any employee with
whom the student is comfortable speaking. 5

Reports under this policy will be considered a report under Board policy 2:260, Uniform Grievance
Procedure, and/or Board policy 2:265, Title IX Grievance Procedure. The Nondiscrimination

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 This list of examples of prohibited conduct is optional. While hate speech ‘is not specifically mentioned in this
paragraph, any hate speech used to harass or intimidate is banned. Hate speech without accompanying misconduct may be
prohibited in response to actual incidents when hate speech interfered with the educational environment. West v. Derby
Unified Sch. Dist., 206 F.3d 1358 (10th Cir. 2000).

4 Two laws apply to sexual harassment of students inIllinois. Title IX of the Education Amendments of 1972 (Title IX)
prohibits sexual harassment in any educational program or activity receiving federal financial assistance. 20 U.S.C. §1681.
Title IX defines sexual harassment as conduct on the basis of sex that meets one or more of the following: (1) a district
employee conditions the provision of an aid, benefit, or service on an individual’s participation in unwelcome sexual conduct;
(2) unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that it denies
a person equal access to the District’s education program or activity; or (3) sexual assault, dating violence, domestic violence,
or stalking as defined in federal law. 34 C:F.R. §106:30..See sample policy 2:265, Title IX Grievance Procedure, and sample
exhibit 2:265-E, Title IX Glossary of Terms. Consult the board attorney to ensure the nondiscrimination coordinator and
complaint managers are trainedto appropriately respond to allegations of Title IX sexual harassment. See sample procedures
2:265-AP1, Title IX Response, and 2:265-AP2, Formal Title IX Complaint Grievance Process.

IHRA prohibits any district employee or agent from sexually harassing a student, and defines sexual harassment as any
unwelcome sexual advances or requests for sexual favors made to a student, or any conduct of a sexual nature toward a student,
when: (1) such conduct has the purpose of substantially interfering with the student’s educational performance or creating an
intimidating, hostile or offensive educational environment; or (2) the district employee or agent either explicitly or implicitly
makes the student’s submission to or rejection of such conduct as a basis for making various enumerated education-related
determinations. 775 ILCS 5/5A-101(E).

School districts are liable for damage awards for an employee’s sexual harassment of a student in limited situations.
Liability occurs only when a district official who, at a minimum, has authority to institute corrective action, has actual notice
of and is deliberately indifferent to the employee’s misconduct. Gebser v. Lago Vista Independent Sch. Dist., 524 U.S. 274
(1998). Schools are liable in student-to-student sexual harassment cases when school agents are deliberately indifferent to
sexual harassment, of which they have actual knowledge that is so severe, pervasive, and objectively offensive that it can be
said to deprive the victims of access to the educational opportunities or benefits provided by the school. Davis v. Monroe
County Bd. of Educ., 526 U.S. 629 (1999). The Ill. Dept. of Human Rights investigates charges of sexual harassment in
violation of the IHRA, and it is a civil rights violation when a district fails to take remedial or disciplinary action against an
employee the district knows engaged in sexual harassment. 775 ILCS 5/5A-102, amended by P.A. 103-472.

5 Using “or any employee with whom the student is comfortable speaking” ensures compliance with Title IX regulations
providing that “any employee” of an elementary or secondary school who has notice of sexual harassment or allegations of
sexual harassment is deemed to have actual knowledge which triggers a district’s duty to respond. 34 C.F.R. §106.30. By
including “any employee” in this list, this policy contains an item on which collective bargaining may be required. Any policy
that impacts upon wages, hours, and terms and conditions of employment is subject to collective bargaining upon request by
the employee representative, even if the policy involves an inherent managerial right.
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Coordinator, Title IX Coordinator, and/or Complaint Manager or designee shall process and review the
report according to the appropriate grievance procedure. The Superintendent shall insert into this policy
the names, office addresses, email addresses, and telephone numbers of the District’s current
Nondiscrimination Coordinator, Title IX Coordinator, and Complaint Managers. ¢ 7

Nondiscrimination Coordinator: Title IX Coordinator:
Name Name

Address Address

Email Email

Telephone Telephone

Complaint Managers:

Name Name
Address Address
Email Email
Telephone Telephone

The Superintendent shall use reasonable measures to inform staff members and students of this policy
by including:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 While the names and contact information are required by law to be listed, they are not part of the adopted policy and
do not require board action. This allows for additions and amendments to the names and contact information when necessary.
It is important for updated names and contact information to be inserted into this policy and regularly monitored.

Each district must communicate its bullying policy to students and their parents/guardians. 105 ILCS 5/27-23.722-110,
amended by P.A. 103-47 and renumbered by P.A. 104-391; see sample policy 7:180, Prevention of and Response to Bullying,
Intimidation, and Harassment.

7 Title IX regulations require districts to identify the name, office address, email address, and telephone number of the
person who is responsible for coordinating the district’s compliance efforts. 34 C.F.R. §106.8(a). For further discussion of the
Title IX Coordinator, see f/n 17 in sample policy 2:265, Title IX Grievance Procedure. A district’s Nondiscrimination
Coordinator often also serves as its Title IX Coordinator.
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1. For students, age-appropriate information about the contents of this policy in the District’s
student handbook(s), on the District’s website, and, if applicable, in any other arecas where
policies, rules, and standards of conduct are otherwise posted in each school. 8

2. For staff members, this policy in the appropriate employee handbook(s), if applicable, and/or
in any other areas where policies, rules, and standards of conduct are otherwise made available
to staff.

Investigation Process

Any District employee who receives a report or complaint of harassment must promptly forward the
report or complaint to the Nondiscrimination Coordinator, Title IX Coordinator, or a Complaint
Manager. Any employee who fails to promptly comply may be disciplined, up to and including
discharge.

Reports and complaints of harassment will be confidential to the greatest extent practicable, subject to
the District’s duty to investigate and maintain an educational environment that is productive, respectful,
and free of unlawful discrimination, including harassment.

For any report or complaint alleging sexual harassment that, if true, would implicate Title X of the
Education Amendments of 1972 (20 U.S.C. §1681 et seq:), the Title IX Coordinator or designee shall
consider whether action under Board policy 2:265, Title [X Grievance Procedure, should be initiated.

For any report or complaint alleging harassment‘on the basis of race; color, or national origin, the
Nondiscrimination Coordinator or a Complaint Manager or designee shall investigate under Board
policy 2:270, Discrimination and Harassment on the Basis of Race, Color, and National Origin
Prohibited.

For any other alleged student harassment that does not require action under Board policies 2:265, Title
IX Grievance Procedure, or 2:270, Discrimination and Harassment on the Basis of Race, Color, and
National Origin Prohibited, the Nondiscrimination Coordinator or a Complaint Manager or designee
shall consider whether an investigation under Board policies 2:260, Uniform Grievance Procedure,
and/or 7:190, Student Behavior, should be initiated, regardless of whether a written report or complaint
is filed.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 In addition to notifying students of Board policies 2:260, Uniform Grievance Procedure, and 2:265, Title IX Grievance
Procedure, a district must notify them of the name, office address, email address, and telephone number of district’s Title IX
Coordinator. 34 C.F.R. §106.8(a). 105 ILCS 5/10-20.69 requires districts to maintain and implement an age-appropriate
policy on sexual harassment that is included in the school district’s student handbook, as well as on a district’s website and, if
applicable, other areas where such information is posted in each school. The law does not expressly state that the age-
appropriate policy is for students; however, that is the most logical interpretation. In practice, most districts maintain a student
handbook for each building. Because the law only requires one policy, this policy manages the age-appropriate requirement
by directing age-appropriate explanations of the policy be included in the building-level student handbook(s). Student
handbooks can be developed by the building principals, but should be reviewed and approved by the superintendent and school
board. The Ill. Principals Association maintains a handbook service that coordinates with PRESS material, Online Model
Student Handbook (MSH), at: www.ilprincipals.org/msh.
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Reports That Involve Alleged Incidents of Sexual Abuse of a Child by School Personnel

An alleged incident of sexual abuse is an incident of sexual abuse of a child, as defined in® 720 ILCS
5/11-9.1A(b), that is alleged to have been perpetrated by school personnel, including a school vendor
or volunteer, that occurred: on school grounds during a school activity; or outside of school grounds or
not during a school activity.

Any complaint alleging an incident of sexual abuse shall be processed and reviewed according to Board
policy 5:90, Abused and Neglected Child Reporting. In addition to reporting the suspected abuse, the
complaint shall also be processed under Board policy 2:265, Title IX Grievance Procedure, or Board
policy 2:260, Uniform Grievance Procedure.

Enforcement

Any District employee who is determined, after an investigation, to have engaged in conduct prohibited
by this policy will be subject to disciplinary action up to and including discharge. Any third party who
is determined, after an investigation, to have engaged in conduct prohibited by this policy will be
addressed in accordance with the authority of the Board in the‘context of the relationship of the third
party to the District, e.g., vendor, parent/guardian, invitee, et¢. Any District student who is determined,
after an investigation, to have engaged in conduct prohibited by this policy will be subject to
disciplinary action, including but not limited to, suspension and expulsion consistent with the behavior
policy. Any person making a knowingly false accusation regarding prohibited conduct will likewise be
subject to disciplinary action.

Retaliation Prohibited

Retaliation against any person for bringing .complaints or providing information about harassment is
prohibited (see Board policies 2:260, Uniform Grievance Procedure, 2:265, Title IX Grievance
Procedure, and 2:270, Discrimination and Harassment on the Basis of Race, Color, and National
Origin Prohibited).

Students should report allegations of retaliation to the Building Principal, an administrator, the
Nondiscrimination Coordinator, and/or a Complaint Manager.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 Required for districts located within a county served by an accredited Children’s Advocacy Center (CAC). Delete this
subhead if your school district is within a county not served by an accredited CAC. 105 ILCS 5/22-85 (governing the
investigation of an alleged incident of sexual abuse of any child within any Illinois counties served by a CAC). For a map of
accredited CAC s, and to identify a CAC that may serve your district, see
www.childrensadvocacycentersofillinois.org/about/map. For further discussion see f/ns 14-16 in sample policy 5:90, Abused
and Neglected Child Reporting.
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LEGAL REF.:

CROSS REF.:

7:20

20 U.S.C. §1681 et seq., Title IX of the Educational Amendments of 1972; 34 C.F.R.
Part 106.

29 U.S.C. §791 et seq., Rehabilitation Act of 1973; 34 C.F.R. Part 104.

42 U.S.C. §2000d, Title VI of the Civil Rights Act of 1964; 34 C.F.R. Part 100.

105 ILCS 5/10-20.12, 5/10-22.5, 5/10-23.13, 5/22-110, 5/26A, and 5/27-1;and-5/27-
237,

775 ILCS 5/1-101 et seq., Illinois Human Rights Act.

23 I1l.Admin.Code §1.240 and Part 200.

Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999).

Franklin v. Gwinnett Co. Public Schs., 503 U.S. 60 (1992).

Gebser v. Lago Vista Independent Sch. Dist., 524 U.S. 274 (1998).

West v. Derby Unified Sch. Dist. No. 260, 206 F.3d 1358 (10th Cir. 2000).

2:260 (Uniform Grievance Procedure), 2:265 (Title IX Grievance Procedure),
2:270 (Discrimination and Harassment on the Basis of Race, Color, and National
Origin Prohibited), 4:165 (Awareness and Prevention of Child Sexual Abuse and
Grooming Behaviors), 5:20 (Workplace Harassment Prohibited), 5:90 (Abused
and Neglected Child Reporting), 5:120 (Employee Ethics; Code of Professional
Conduct; and Conflict of Interest), 7:10 (Equal Educational Opportunities), 7:180
(Prevention of and Response.to Bullying, Intimidation, and Harassment), 7:185
(Teen Dating Violence Prohibited),«7:190 (Student Behavior), 7:240 (Conduct
Code for Participants in Extracufricular Activities), 7:255 (Students Who are
Parents, Expectant Parents, or Victims of Domestic or Sexual Violence)
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Students

School Admissions and Student Transfers To and From Non-District Schools 1

Age [Elementary or Unit Districts only)

To be eligible for admission, a child must be five years old on or before September 1 of that school
term.2 A child entering first grade must be six years of age on or before September 1 of that school
term.3 Based upon an assessment of a child’s readiness to attend school, the District may permit him
or her to attend school prior to these dates.# A child will also be allowed to attend first grade based
upon an assessment of his or her readiness if he or she attended a non-public preschool, continued his
or her education at that school through kindergarten, was taught in kindergarten by an appropriately

licensed teacher, and will be six years old on or before December 31.5 A child with exceptional needs
who qualifies for special education services is eligible for admission at three years of age.® Early

The footnotes are not intended to be part of the adopted policy; they,should be removed before the policy is adopted.

I State law requires some of the subject.matter contained in this sample policy to be covered by policy and controls this
policy’s content. Boards must adopt a policy on school admissions (105 ILCS 5/10-21.2) and restricting a student from
transferring from another school while under'a suspension or expulsion from that school (105 ILCS 5/10-22.6). A registration
guidance document, updated annually, is available from the Ill. State Board of Education (ISBE) at:
www.isbe.net/Documents/guidance reg.pdf.

2 105 ILCS 5/10-20:12. The district may, however, establish a kindergarten for children between the ages of 4 and 6
years old. 105 ILCS5/10-22.18. Any child between the ages of 7 and 17 (unless the child has already graduated from high
school) must attend public or private school, with certain exceptions allowed for physical and mental disability, lawful
employment, or other reasons as specified by statute. 105 ILCS 5/26-1. The phrase “a child between the ages of 7 and 17" is
liberally construed to fully carry outthe true intent and meaning of the General Assembly (5 ILCS 70/1.01), which is to ensure
that students graduate from high school (105 ILCS 5/26-1). Therefore, “the ages of 7-17” means a child is 17 until his or her
18th birthday.

3 Optional sentence.
4105 ILCS 5/10-20.12.

5 Id. Delete the first four sentences in this paragraph if the district operates a year-round school and use the following
alternative:

To be eligible for admission, a child must be at least five years old within 30 days after the commencement of that
school term. Based upon an assessment of the child’s readiness to attend school, the District may permit him or her
to attend school prior to this date. A child may also attend first grade based upon an assessment of his or her readiness
if he or she attended a non-public preschool and continued his or her education at that school through kindergarten,
was taught in kindergarten by an appropriately licensed teacher, and will attain age six within four months after the
commencement of the term.

6105 ILCS 5/14-1.02 and 5/14-1.03a. An ISBE rule states: “Each school district shall be responsible for actively seeking
out and identifying all children from birth through age 21 within the district (and those parentally-placed private school
children for whom the district is responsible under 34 C.F.R. §300.131) who may be eligible for special education and related
services.” 23 Ill.Admin.Code §226.100. Note that after a child is determined to be eligible for special education services, the
child must be placed in the appropriate program no later than the beginning of the next school semester. 105 ILCS 5/14-8.02.
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entrance to kindergarten or first grade may also be available through Board policy 6:135, Accelerated
Placement Program.7 8

Admission Procedure

All students must register for school each year on the dates and at the place designated by the
Superintendent. Parents/guardians of students enrolling in the District for the first time must present:

1. A certified copy of the student’s birth certificate. If a birth certificate is not presented, the
Superintendent or designee shall notify in writing the person enrolling the student that within
30 days he or she must provide a certified copy of the student’s birth certificate. A student will
be enrolled without a birth certificate.? When a certified copy of the birth certificate is
presented, the school shall promptly make a copy for its records, place the copy in the student’s
permanent1? record, and return the certified copy to the person enrolling the child. If a person
enrolling a student fails to provide a certified copy of the student’s birth certificate, the
Superintendent or designee shall immediately notify the local law enforcement agency, and
shall also notify the person enrolling the student in‘writing that, unless he or she complies
within terl( days, the case will be referred to the local law enforcement authority for
investigation. If compliance is not obtained within that ten10-day period, the Superintendent
or designee shall so refer the case. The Superintendent or designee shall immediately report to
the local law enforcement authority any material received pursuant to this paragraph that
appears inaccurate or suspicious in form or.contént. 11

The footnotes are not intended to be part of the adopted poliey; theyshould be removed before the policy is adopted.

7105 ILCS 5/ 14A-17, Accelerated Placement Act (APA). For high school districts, delete this sentence and the cross
reference to 6:135, Accelerated Placement Program. See sample policy 6:135, Accelerated Placement Program, and sample
administrative procedure 6:135-AP, Accelerated Placement Program Procedures, for further detail.

Attorneys disagree whether the APA.conflicts with:105 ILCS 5/10-20.12 (School year — School age.). See f/n 4 in sample
policy 6:135, Accelerated Placement Program for a discussion about reconciling the APA and 105 ILCS 5/10-20.12. Consult
the board attorney for guidance.

8 Districts should consider implementing specific and objective criteria for early admissions and address such issues as
who pays the costs for assessments, etc. Using this exception defeats the age requirement rules because it only relies upon a
child’s readiness, regardless of his or her age.

9 Presenting a certified copy of a student’s birth certificate is a missing children’s law enforcement issue that may not be
used for denying enrollment. See Guidance Documents subhead in sample administrative procedure 7:50-AP, School
Admissions and Student Transfers To and From Non-District Schools, for more information about enrollment and residency
issues. Consult the board attorney if a student cannot produce a certified copy of his or her birth certificate and wishes to
provide a passport, visa, or other governmental documentation of identity. To balance the tension between the missing
children’s laws reporting requirements, and-Plyler v. Doe (457 U.S. 202 (1982)). and 105 ILCS 5/22-105 (final citation
pending). added by P.A. 104-288, many attorneys advise not to report a student’s failure to produce a birth certificate; however
always consult the board attorney for assistance based upon the specific facts of the enrollment situation (see f/n 11 below).
See also f/n 6 in sample administrative procedure 7:150-AP, Managing Agency and Law Enforcement Requests, for discussion
of place of birth as directory information.

10 23 111. Admin.Code §375.10 states that the student permanent record shall include basic identifying information,
including the student’s name, birth date and place, and gender, and evidence required under 325 ILCS 50/5(b)(1).

1T Two almost identical laws govern this requirement: Missing Children Records Act (325 ILCS 50/) and Missing
Children Registration Law (325 ILCS 55/). We reconciled their differences as much as possible but chiefly used the language
from the Registration Law because it has the clearest explanation. The statutory enforcement requirements, as nonsensical as
they may seem, are quoted in the policy. Important: Schools cannot deny admission based upon immigration (illegal)-status
alone. Note that singling out foreign-looking students for visa requests is probably illegal discrimination. See Plyler v. Doe
and 105 ILCS 5/22-105 (final citation pending), added by P.A. 104-288. See also f/n 18 below.
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2. Proof of residence, as required by Board policy 7:60, Residence.
3. Proof of disease immunization or detection and the required physical examination, as required
by State law and Board policy 7:100, Health, Eye, and Dental Examinations; Immunizations;
and Exclusion of Students. 12
The individual enrolling a student shall be given the opportunity to voluntarily state whether the student
has a parent or guardian who is a member of a branch of the U.S. Armed Forces and who is either
deployed to active duty or expects to be deployed to active duty during the school year.13 Students who
are children of active duty military personnel transferring will be allowed to enter: (a) the same grade
level in which they studied at the school from which they transferred, if the transfer occurs during the
District’s school year, or (b) the grade level following the last grade completed. 14

Homeless Children

Any homeless child shall be immediately admitted, even if the child or child’s parent/guardian is unable
to produce records normally required for enrollment.1S Boardpolicy 6:140, Education of Homeless
Children, and its implementing administrative procedure, govern the enrollment of homeless children.

Foster Care Students

The Superintendent will appoint at least one employee to act as a liaison to facilitate the enrollment and
transfer of records of students in the legal custody of the.lll. Dept. of Children and Family Services
(DCFS) when enrolling in or changing schools. The District’s liaison ensures that DCFS’ Office of

The footnotes are not intended tode part of the adopted'policy; they should be removed before the policy is adopted.

According to the Ill. State Police, a<certified copy-of the student’s birth certificate is the only acceptable proof of the
child’s identity and age. 20 I11. Admin.Code §1290.60(a). For more discussion about acceptable proof of identity, see f/n 1 in
sample administrative procedure.7:50-AP; School Admissions and Student Transfers To and From Non-District Schools. The
Missing Children Records Act requires schools to make prompt copies of these certified copies. 325 ILCS 50/5(b)(1). Once
made, schools need not request another certified copy with respect to that child for any other year in which the child is enrolled
in that school or other entity. Id. While the Act does not mandate where the copy should be kept, it is appropriate for placement
in the student’s permanent record. See 23 Ill. Admin.Code §375.10 and f/n 10, above. The school person who receives the
copy of the certified birth certificate should initial and date the document. That way, if there is a question or an investigation
(which can happen even years after enrollment) there will not be an issue as to who received the document and the date it was
processed.

A district must also flag a student’s record on notification by the State police of the student’s disappearance and report
to the State police any request for a flagged student record. 325 ILCS 50/3, 50/5.

12 Bach school must maintain records for each student that reflect compliance with the examinations and immunizations
required by 105 ILCS 5/27-8-122-105, renumbered by P.A. 104-391. and 23 11l Admin.Code §1.530(a). A Ftuberculosis skin
test is required if the student lives in an area designated by the Ill. Dept. of Public Health as having a high incidence of
Ftuberculosis. 105 ILCS 5/27-8122-105(1). renumbered by P.A. 104-391.

13 105 ILCS 5/22-70. Districts must report this enrollment information as aggregate data to ISBE. Id.

14 The Educational Opportunity for Military Children Act (105 ILCS 70/) further details enrollment and entrance
requirements for children of active military personnel. 105 ILCS 70/33. After enrollment, the law allows a district to perform
evaluations to ensure appropriate placement of the student. Course, program, graduation, extracurricular(s), and other
placement options for this student population are further discussed in sample administrative procedure 7:50-AP, School
Admissions and Student Transfers To and From Non-District Schools.

15 Required by Education for Homeless Children Act (105 ILCS 45/) and the McKinney-Vento Homeless Assistance
Act (42 U.S.C. §11431 et seq.). See §11432(g)(3)(C)(1).
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Education and Transition Services receives all written notices and records pertaining to students in the
legal custody of DCFS as required by State law. 16

Student Transfers To and From Non-District Schools 17

A student may transfer into or out of the District according to State law and procedures developed by
the Superintendent or designee. A student seeking to transfer into the District must serve the entire term

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 Required by 105 ILCS 5/10-20.59. These DCES liaisons must be licensed under Article 21B of the School Code. 105
ILCS 5/10-20.59 directs how employees are prioritized for DCFS liaison appeintment. DCFS Eliaisons are “encouraged to
build capacity and infrastructure within their school district to support students in the legal custody of the Department of
Children and Family Services.” Schools are required to give DCFS liaisons certain notices, records, and meeting invitations.
See 105 ILCS 5/10-20.77 (notice and invitation to attend parent-teacher conferences and other meetings); 105 ILCS 5/10-21.8
(copies of correspondence and reports upon request of DCFES);.105 ILCS 5/13B-60.10 (notice and invitation to attend
alternative learning opportunities program conference); 105 ILCS 5/14-8.02 (notices related to special education); 105 ILCS
10/ (student records). See sample administrative procedure’ 7:340-AP1, School Student Records, for more information
regarding DCFS access to the student records of childrendin its legal<custody. The law does not specifically require that a
district’s DCFS liaison perform these duties; this policy assigns.them to the DCFES liaison because they logically fit within the
responsibilities outlined in 105 ILCS 5/10-20.59, which may include:

Streamlining the enrollment process for.students in foster care;

Implementing student data tracking and monitoring mechanisms;

Ensuring that students in DCFS custody receive all school nutrition and meal programs available;
Coordinating student withdrawal from a schoolyrecord transfers, and credit recovery;

Becoming experts on the foster care system and State laws and policies in place that support students in DCFS
custody;

Coordinating with child welfare partners;

Providing foster care-related information and training to the district;

Working with DCFS to help students maintain their school placement, if appropriate;

9. Reviewing student schedules to.ensure students are on track to graduate;

10. Encouraging a successful transition into adulthood and post-secondary opportunities;

11. Encouraging involvement in extracurricular activities; and

12. Knowing what support is available within the district and community for students in DCFS custody.

bl

el

17 105 TLCS 5/2-3:13a requires each transferor (original) school to keep documentation of transfers in the student’s
record. It also requires “notification [by the transferee (recipient) school] of the transfer on or before July 31 following the
school year during which the student withdraws from the transferor school or school district or the student shall be counted in
the calculation of the transferor school’s or school district’s annual student dropout rate.” ISBE rule, 23 Ill. Admin.Code
§375.75(e), is consistent with this requirement. The rule also requires the transferring school or district to maintain any
documentation of the student’s transfer, including records indicating the school or school district to which the student
transferred, in that student’s temporary record. Id.

Out-of-state transfer students, including children of military personnel, may use unofficial transcripts for admission to a
school until official transcripts are obtained from the student’s last school district. 105 ILCS 10/8.1(d) and 70/32. See also
sample administrative procedure 7:50-AP, School Admissions and Student Transfers To and From Non-District Schools.

A board has two basic options for students transferring into the district who are serving a suspension or expulsion. Under
option one, it may comply with the minimum requirements of 105 ILCS 5/2-3.13a by refusing to allow a student transferring
from any public school to attend classes until the period of any suspension or expulsion has expired when the penalty was for:
(1) knowingly possessing in a school building or on school grounds a weapon as defined in the Gun Free Schools Act; (2)
knowingly possessing, selling, or delivering in a school building or on school grounds a controlled substance or cannabis; or
(3) battering a staff member of the school. Under option two, a board may require a student who was suspended or expelled
for any reason from any public or private school in this or any other state to complete the entire term of the suspension or
expulsion before being admitted to the school district. The sample policy uses the second, more simple, more comprehensive
alternative.
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of any suspension or expulsion, imposed for any reason by any public or private school, in this or any
other state, before being admitted into the School District.

Foreign Students [High School or Unit Districts only] 18

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

A board may adopt a policy providing that if a student is suspended or expelled for any reason from any school, anywhere,
the student must complete the suspension’s or expulsion’s entire term in an alternative school program under Article 13A (105
ILCS 5/13A, amended by P.A. 103-473) or an alternative learning opportunities program under Article 13B (105 ILCS 5/13B)
before being admitted into the school district if there is no threat to the safety of students or staff in the alternative program.
105 ILCS 5/2-3.13a and 5/10-22.6(g), amended by P.A. 102-466, a/k/a Ensuring Success in School (ESS) Laws-et£-71-25. If
a board adopts such a policy, it must allow for the consideration of any mitigating factors (including the student's status as a
parent, expectant parent, or victim of domestic or sexual violence as defined in 105 ILCS 5/26A). 105 ILCS 5/10-22.6(g),
amended by P.A. 102-466, a/k/a ESS Law;eff-7-1-25. If a board wants to provide for this alternative, it may add the following
to either of the above options and add 105 ILCS 5/26A to the Legal References:
The Superintendent is authorized to allow a student who was‘suspended or expelled from any public or private
school to be placed in an alternative school program established under Article 13A of the School Code or an
alternative learning opportunities program established under Article 13B of the School Code for the remainder of
the suspension or expulsion. When determining whether to authorize such placement, the Superintendent shall
consider any mitigating factors relating to the suspénsion or expulsion, including the student's status as a parent,
expectant parent, or victim of domestic or sexualviolence as‘defined in 105 ILCS 5/26A.

18 Generally, a citizen of a foreign country who wishes to entet the U.S. must first obtain either: (1) a nonimmigrant visa
(for temporary stay for tourism, medical treatment, business, temporary work, or study), or (2) an immigrant visa for permanent
residence. Common visas presented by foreign students are:

1. J-1 nonimmigrant visas for participants in educational and cultural exchange programs designated by the U.S. Dept.
of State (DOS), Exchange Visitor Program, and Designation Staff. These students are enrolled provided they
otherwise qualify for admission. For information about J-1 visas and the Exchange Visitor Program, see
jlvisa.state.gov/programs.

2. F-1 nonimmigrant student visa. F-1 visas are not issued for attendance at an elementary or middle school (K-8).
Before obtaining an F-1 student visa, the individual must submit evidence that the school district has been
reimbursed for the unsubsidized per capita cost of the education. These students are enrolled provided they otherwise
qualify for admission. However, attendance at U.S. public high schools cannot exceed a total of 12 months.

3. B-2 visitor nonimmigrant visas. There is disagreement over whether these students must be enrolled tuition--free.
Their visitor visa is evidence of nonresident status. Call the district’s attorney for guidance.

4. The qualified school-age child of an alien who holds another type of visa, i.e., A, E, H, I, L, etc., other than a visitor
visa. These students are enrolled provided they otherwise qualify for admission. Likewise, dependents of foreign
nationals on long-term visas are enrolled provided they otherwise qualify for admission.

5. No immigration documentation. Plyler v. Doe and 105 ILCS 5/22-105 (final citation pending), added by P.A. 104-
288. A school cannot deny admission based upon immigration {iHegal)-status alone. Note that singling out foreign-
looking students for visa requests is probably illegal discrimination. Thus, undocumented aliens are enrolled,
provided they otherwise qualify for admission. See sample policy 7:150, Agency and Law Enforcement Requests,
and sample administrative procedure 7:150-AP, Managing Agency and Law Enforcement Requests.

6. Immigrant visa. These students are enrolled provided they otherwise qualify for admission.

The Student and Exchange Visitor Information System (SEVIS) is an Internet-based system that provides tracking and
monitoring, with access to accurate and current information on nonimmigrant students (F and M visas) and exchange visitors
(J visa), and their dependents (F-2, M-2, and J-2). 8. U.S.C. §1372(c)(2), implemented by 8 C.F.R. §214.1(h), is an exception
to the Family Educational Rights and Privacy Act (20 U.S.C. §1232g) authorizing and requiring districts to report information
concerning an F, J, or M nonimmigrant to the extent necessary to comply with 8. U.S.C. §1372 and 8 C.F.R. §214.3(g) to
certify these students for enrollment. SEVIS enables schools and program sponsors to transmit electronic information and
event notifications, via the Internet, to the U.S. Dept. of Homeland Security (DHS) and DOS throughout a student’s or
exchange visitor’s stay. SEVIS will provide system alerts, event notifications, and reports to the end-user schools and
programs, as well as for DHS and DOS offices.

According to federal regulations, students who apply for F-1, M-1, F-3, J-1, or M-3 visas must pay a fee to the DHS. The
regulations describe when and how the fee is to be paid, who is exempt from the fee, and the consequences for failure to pay,
8 C.F.R. Parts 103, 214, and 299.
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The District accepts foreign exchange students with a J-1 visa and who reside within the District as
participants in an exchange program sponsored by organizations screened by administration. Exchange
students on a J-1 visa are not required to pay tuition. 19

Privately sponsored exchange students on an F-1 visa may be enrolled if an adult resident of the District
has temporary guardianship, and the student lives in the home of that guardian. Exchange students on
an F-1 visa are required to pay tuition at the established District rate.20 F-1 visa student admission is
limited to high schools, and attendance may not exceed 12 months.

The Board may limit the number of exchange students admitted in any given year. Exchange students
must comply with District immunization requirements. Once admitted, exchange students become
subject to all District policies and regulations governing students.

Re-enrollment 21 [High School or Unit Districts only]

Re-enrollment shall be denied to any individual 19 years of age orabove who has dropped out of school
and who could not earn sufficient credits during the normal school year(s) to graduate before his or her
21st birthday. However, at the Superintendent’s or designee’s discretion and depending on program
availability, the individual may be enrolled in a graduation incentives program established under 105
ILCS 5/26-16 or an alternative learning opportunities program established under 105 ILCS 5/13B-1
(see 6:110, Programs for Students At Risk of Academic Failure and/or Dropping Out of School and
Graduation Incentives Program). Before being denied re-enrollment, the District will offer the
individual due process as required in cases of expulsion under policy 7:210, Expulsion Procedures. A
person denied re-enrollment will be offered counseling and be directed to alternative educational
programs, including adult education programs:-that lead to graduation or receipt of a GED diploma.
This section does not apply to students eligible for.special education under the Individuals with
Disabilities Education Improvement Act or acecommodation plans under the Rehabilitation Act, Section
504.

The footnotes are not intended 'to be part of the adopted policy; they should be removed before the policy is adopted.

19 Optional. State law allows, but does not require, boards to waive nonresident tuition for these students. 105 ILCS
5/10-22.5a.

20 Exchange students on F-1 visas must pay the full-unsubsidized public education costs before entering the U.S. 8
U.S.C. §1101(a)(15)(F); 8 U.S.C. §1184(m). Boards may not waive the fee.

21 105 ILCS 5/26-2(b). The requirements in this section are provided in State law, that is: (1) it is mandatory that a
district deny re-enrollment as provided in this section; (2) it is permissive whether to enroll the individual in a district
graduation incentives program or alternative learning opportunities program (although depending on circumstances, a student
below the age of 20 may be entitled to enroll in a graduation incentives program); (3) it is mandatory to provide due process
before denying re-enrollment; (4) it is mandatory to offer the individual who is denied re-enrollment counseling and to direct
that person to alternative educational programs; and (5) it is mandatory that this section not apply to students eligible for
special education.

105 ILCS 5/26-2(c) allows a district to deny enrollment to a student 17 years of age or older for one semester for failure
to meet minimum academic or attendance standards if certain conditions are met. See sample policy 7:70, Attendance and
Truancy.

7:50 Page 6 of 7
©2025-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



LEGAL REF.:

CROSS REF.:

7:50

8 U.S.C. §1101 et seq., lllegal Immigrant and Immigrant Responsibility Act of 1996.

20 U.S.C. §1232¢g, Family Educational Rights and Privacy Act.

20 U.S.C. §1400 et seq., Individuals With Disabilities Education Improvement Act.

29 U.S.C. §794, Rehabilitation Act of 1973, Section 504.

42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act.

105 ILCS 5/2-3.13a, 5/10-20.12, 5/10-20.59, 5/10-22.5a, 5/14-1.02, 5/14-1.03a,
5/22-105, 5/26-1, and 5/26-2-and-5/27-8-1.

105 ILCS 10/8.1, I11. School Student Records Act.

105 ILCS 45/, Education for Homeless Children Act.

105 ILCS 70/, Educational Opportunity for Military Children Act.

325 ILCS 50/, Missing Children Records Act.

325 ILCS 55/, Missing Children Registration Law.

410 ILCS 315/2, Communicable Disease Prevention Act.

20 Il.Admin.Code Part 1290, Missing Person Birth Records and School
Registration.

23 Ill.Admin.Code Part 226, Special Education.

23 Ill.Admin.Code Part 375, StudentRecords.

4:110 (Transportation), 6:30 (Organization of Instruction), 6:110 (Programs for
Students At Risk of Academic Failure and/or Dropping Out of School and
Graduation Incentives Program), 6:135 (Accelerated Placement Program), 6:140
(Education of Homeless Children), 6:300 (Graduation Requirements), 6:310 (High
School Credit for Non-District Experiences; Course Substitutions; Re-Entering
Students), 7:60 (Residence), 7:70.(Attendance and Truancy), 7:100 (Health, Eye,
and Dental Examinations; Immunizations; and Exclusion of Students), 7:150
(Agency and Law Enforcement Requests), 7:340 (Student Records)
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Students

Health, Eye, and Dental Examinations; Immunizations: and Exclusion of Students 1

Required Health Examinations and Immunizations

A student’s parents/guardians shall present proof that the student received a health examination, with
proof of the immunizations against, and screenings for, preventable communicable diseases, as required
by the Illinois Department of Public Health (IDPH), within one year prior to:

1. Entering kindergarten or the first grade; 2

2. Entering the sixth and ninth grades;3 and

3. Enrolling in an Illinois school, regardless of the student’s grade (including nursery school,
special education, Head Start programs operated. by elementary or secondary schools, and
students transferring into Illinois from out-of-state or out=of-country). 4

Proof of immunization against meningococcal diseasé is required for students in grades 6 and 12. 5

As required by State law:

1. Health examinations must be performed by a physician licensed to practice medicine in all of
its branches, an advanced practice registered nurse, or a physician assistant who has been
delegated the performance of health examinations by a supervising physician. ©

2. A diabetes screening is a required part of each health examination; diabetes testing is not
required. 7

3. An age-appropriate developmental ‘screening and an age-appropriate social and emotional
screening are requited parts/of each health examination.8 A student will not be excluded from

The footnotes are not intended to be partofithe adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. The policy restates 105 ILCS 5/27-8-122-105, renumbered by P.A.
104-391. Immunization requirements are found in 77 I1l.Admin.Code §665.240. A Ftuberculosis skin test is required if the
student lives in an area designated by the Ill. Dept. of Public Health (IDPH) as having a high incidence of Ftuberculosis. See
also Questions & Answers Regarding School Health Requirements, revised May 2013, and available at:
www.dhs.state.il.us/onenetlibrary/27897/documents/schoolhealth/faq_2013.pdf.

2 105 ILCS 5/27-8422-105(1). renumbered by P.A. 104-391; 77 1lll.Admin.Code §§665.140 and 665.240 et seq.

3.

4 Id. If grade levels are not assigned, examinations must be completed within one year prior to the school year in which
the child reaches the ages of five, 11, and 15. 77 Ill. Admin.Code §665.140(b).

5 410 ILCS 315/1 .10; 77 1ll.Admin.Code §665.240(1). For students attending school programs where grade levels
(kindergarten through 12) are not assigned, including special education programs, students must show proof that they have
received one dose of meningococcal conjugate vaccine in the school year in which the child reaches age 11 and a second dose
in the school year in which the child reaches age 16 (but if the first dose is administered when the child is 16 years of age or
older, only one dose is required). Students eligible to remain in public school beyond grade 12 (special education) shall meet
the requirements for 12th grade.

6 1051LCS 5/27-8422-105(2), renumbered by P.A. 104-391; 77 Ill.Admin.Code §665.130.
7105 ILCS 5/27-8422-105(2), renumbered by P.A. 104-391; 77 I1l.Admin.Code §665.700.

8 105 ILCS 5/27-8.422-1 05(2), renumbered by P.A. 104-391; 77 11l Admin.Code Part 664. The health care provider must
only record whether or not the social and emotional screening was completed.
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school due to his or her parent/guardian’s failure to obtain a developmental screening or a social
and emotional screening. 9

4. Before admission and in conjunction with required physical examinations, parents/guardians
of children between the ages of one and seven years must provide a statement from a physician
that their child was risk-assessed or screened for lead poisoning. 10

5. The IDPH will provide all students entering sixth grade and their parents/guardians information
about the link between human papillomavirus (HPV) and HPV-related cancers and the
availability of the HPV vaccine. 11

6. The District will provide informational materials regarding influenza and influenza
vaccinations developed, provided, or approved by the IDPH when it provides information on
immunizations, infectious diseases, medications, or other school health issues to students’
parents/guardians. 12

Unless an exemption or extension applies, the failure to comply with the above requirements by October
15 of the current school year will result in the student’s exclusion from school until the required health
forms are presented to the District.13 New students who register after October 15 of the current school

The footnotes are not intended to be part of the adopted poli€y; they should be removed before the policy is adopted.

9 105 ILCS 5/27-8422-105(2.5), renumbered by P AL 104-391; 77 IIl.LAdmin.Code §664.140. Item #3 may be
supplemented with any of the following options:

Option 1: If proof of the developmental:screening or the social and emotional screening portions of the health
examination are not presented by October 15 of the current school year, qualified school support personnel may,
with a parent/guardian’s consent, offer the screenings to-the child.
Option 2: Once a student presents proof that heor she received a developmental screening or a social and emotional
screening, the school may, with a parent/guardian’s consent, make available appropriate school personnel to work
with the parent/guardian,child, and provider who signed the screening form to obtain any appropriate evaluations
and services.
Option 3:(The use of both Option 1 and 2.)

a. If proof of the developmental screening or the social and emotional screening portions of the health
examinationare not presented by October 15 of the current school year, qualified school support personnel
may, with a parent/guardian’s consent, offer the screenings to the child.

b. £ Once a student presents proof that he or she received a developmental screening or a social and emotional
screening, the school may, with a parent/guardian’s consent, make available appropriate school personnel
to work with the parent/guardian, child, and provider who signed the screening form to obtain any
appropriate evaluations and services.

Note: Even if the district does not offer the above optional services, consult the board attorney about whether the
presence of developmental or social and emotional screening information on the Child Health Examination form
triggers €Child fFind obligations under the Individuals with Disabilities Education Act and/or Section 504 of the
Rehabilitation Act of 1973.

10 Required by 410 ILCS 45/7.1. Physicians are required to screen children over 7 years of age for lead poisoning when,
in the physician’s judgment, a child is at risk. 410 ILCS 45/6.2.

I1 This sentence restates the requirement in the Communicable Disease Prevention Act regarding HPV-related cancer
prevention. 410 ILCS 315/2e.

12 105 1LCS 5/27-8122-105(8.5), amended by P.A. 103-985 and renumbered by P.A. 104-391-ef£1-1-25.

13 105 1LCS 5/27-8422-105(5), renumbered by P.A. 104-391. requires compliance by October 15 unless a district
establishes an earlier date with 60 days’ notice. If an earlier date is established, replace “October 15” in this paragraph with
the earlier locally established date. During any student’s exclusion from school for non-compliance with this policy, the
student’s parents/guardians shall be considered in violation of 105 ILCS 5/26-1 and subject to any penalty imposed by 105
ILCS 5/26-10, as provided in 105 ILCS 5/27-8-422-105(5). renumbered by P.A. 104-391. 105 ILCS 5/27-8-122-105(2.5),
renumbered by P.A. 104-391. exempts developmental or social and emotional screenings from the exclusion from school
requirement.
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year shall have 30 days following registration to comply with the health examination and immunization
regulations.14 If a medical reason prevents a student from receiving a required immunization by
October 15, the student must present, by October 15, an immunization schedule and a statement of the

medical reasons causing the delay.15 The schedule and statement of medical reasons must be signed by
the physician, advanced practice registered nurse, physician assistant, or local health department
responsible for administering the immunizations.

A student transferring from out-of-state who does not have the required proof of immunizations by
October 15 may attend classes only if he or she has proof that an appointment for the required
vaccinations is scheduled with a party authorized to submit proof of the required vaccinations.16 If the
required proof of vaccination is not submitted within 30 days after the student is permitted to attend
classes, the student may no longer attend classes until proof of the vaccinations is properly submitted.1?

Eye Examination 18

Parents/guardians are encouraged to have their children undergo an eye examination whenever health
examinations are required. 19

Parents/guardians of students entering kindergarten or an Illinois school for the first time shall present
proof before October 15 of the current school year that the student received an eye examination within

The footnotes are not intended to be part of the adopted policy; theyashould be removed before the policy is adopted.

Note: 77 Ill. Admin.Code §665.240(n) states “Itis not.the intent of this Part that any child whose parents comply with
the intent of this Part, the Act or the School Code should be excluded from a child care facility or school. A child or student
shall be considered in compliance with the law if there is evidence of the intent to comply. Evidence may be: 1) a signed
statement from a health care provider that he or she has begun, or will begin, the necessary immunization procedures; or 2)
the parent’s or legal guardian’s written consent for the child’s participation in a school or other community immunization
program.” Consult with the board attorney about the impact this regulation may have on the district’s ability to and procedures
for excluding students for non-compliance 'with this policy.

14 This sentence is optional. The timeframe of 30 days is a matter of local discretion except that out-of-state transfer
students who fail to proevide proof of the required vaccinations after 30 days must be excluded until such proof is properly
submitted. 105 ILCS 5/27-8422-105(5). renumbered by P.A. 104-391. Consult the board attorney about establishing
timeframes other than 30 days.

IS This sentence and the following sentence restate 105 ILCS 5/27-8422-105(5). renumbered by P.A. 104-391.

16 Id. The special treatment of out-of-state transfer students resulted from the enactment of the Educational Opportunity
for Military Children Act, 105.ILCS 70/. There are no more sunset dates in this law, which eliminates its constituents’ need
to continually revisit the law and extend its effective dates.

17 105 ILCS 5/27-8122-105, renumbered by P.A. 104-391.

18 Required by 105 ILCS 5/27-8-122-105(1.10) and 5/27-8-422-105(2), both renumbered by P.A. 104-391. The IDPH’s
rules are published at 77 I1l.Admin.Code §665.610 et seq. §§665.150 and 665.630 prescribe the statewide eye examination
report form, available at:_

www.idph.state.il.us/HealthWellness/EyeExamReport.pdf or 77 11l Admin.Code §665, Appendix A.

19 While 105 ILCS 5/27-8.122-105. renumbered by P.A. 104-391. requires eye examinations for students entering
kindergarten or an Illinois school for the first time, it still encourages parents/guardians to have their children undergo eye
examinations at the same points in time as their required health examinations. The IDPH must require that individuals
conducting vision screenings give a child’s parent/guardian a written notification stating (105 ILCS 5/27-8422-105(2),
renumbered by P.A. 104-391):

Vision screening is not a substitute for a complete eye and vision evaluation by an eye doctor.
Your child is not required to undergo this vision screening if an optometrist or ophthalmologist
has completed and signed a report form indicating that an examination has been administered
within the previous 12 months.
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one year prior to entry of kindergarten or the school. A physician licensed to practice medicine in all
of its branches, or a licensed optometrist, must perform the required eye examination.

If a student fails to present proof by October 15, the school may hold the student’s report card until the
student presents proof: (1) of a completed eye examination, or (2) that an eye examination will take
place within 60 days after October 15. The Superintendent or designee shall ensure that
parents/guardians are notified of this eye examination requirement in compliance with the rules of the
IDPH. Schools shall not exclude a student from attending school due to failure to obtain an eye
examination.

Dental Examination 20

All children in kindergarten and the second, sixth, and ninth grades must present proof of having been
examined by a licensed dentist before May 15 of the current school year in accordance with rules
adopted by the IDPH.

If a child in the second, sixth, or ninth grade fails to present proof by May 15, the school may hold the
child’s report card until the child presents proof: (1) of a completed dental examination, or (2) that a
dental examination will take place within 60 days after May 15. The Superintendent or designee shall
ensure that parents/guardians are notified of this dental' examination tequirement at least 60 days before
May 15 of each school year.

Exemptions 21
In accordance with rules adopted by the IDPH, a student will be exempted from this policy’s
requirements for:

1. Religious grounds, if the student’s parents/guardians present the IDPH’s Certificate of
Religious Exemption formsto the Superintendent or designee. When a Certificate of Religious
Exemption form is presented, the Superintendent or designee shall immediately inform the
parents/guardians of exclusion procedures pursuant to Board policy 7:280, Communicable and
Chronic Infectious Disease, and Staterules if there is an outbreak of one or more diseases from
which the student is not protected. 22

2. Health examination or immunization requirements on medical grounds, if the examining
physician, advanced practice registered nurse, or physician assistant provides written
verification.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

20 Required by 105 ILCS 5/27-8.122-105(1.5). renumbered by P.A. 104-391. The IDPH’s rules are published at 77

111 Admm Code §665 410 et seq. §§665. 150 and ()(w 430 prescrlbe the statewide dental examination report form, available at:

: pdfhttps://dph.illinois.gov/content/dam/soi/en/web/i

dph tmms topms services/prevention-w L”ﬂLSS oral- hu\lth proof-school-dental-exam-042025.pdf or 77 Il1l. Admin.Code §665,
Appendix D.

2114.: 105 ILCS 5/27-8.122-105(1.10) and 5/27-8.122-105(8). both renumbered by P.A. 104-391.

22 14.; 77 11.Admin.Code §665.510. The Certificate of Religious Exemption form is available on IDPH’s website at:
https://dph.illinois.gov/content/dam/soi/en/web/idph/files/forms/religious-exemption-form-081815-040816.pdf. To direct
parents/guardians to the detailed exclusionary requirements pursuant to 77 I1l. Admin.Code Part 690, see sample exhibit 7:280-
E2, Reporting and Exclusion Requirements for Common Communicable Diseases. The IDPH maintains communicable disease
guidance for school nurses, which includes a chart detailing mode of transmission, symptoms, incubation period, period of
communicability, criteria for exclusion from school, reporting requirements, and prevention and control measures at:
https://dph.illinois.gov/topics-services/diseases-and-conditions/infectious-diseases/cd-school-nurse-guidance.html.
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3. Eye examination requirement, if the student’s parents/guardians show an undue burden or lack
of access to a physician licensed to practice medicine in all of its branches who provides eye
examinations or a licensed optometrist.

4. Dental examination requirement, if the student’s parents/guardians show an undue burden or a
lack of access to a dentist.

Homeless Child

Any homeless child shall be immediately admitted, even if the child or child’s parent/guardian is unable
to produce immunization and health records normally required for enrollment.23 Board policy 6:140,
Education of Homeless Children, governs the enrollment of homeless children.

LEGAL REF.: 42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act.
105 ILCS 5/27-8422-105.-and-
105 ILCS 45/1-20, Education for Homeless&hildren Act.
410 ILCS 45/7.1, Lead Poisoning Prevention Act.
410 ILCS 315/2e, Communicable Disease Prevention Act.
23 Ill.Admin.Code §1.530.
77 l11.-Admin.Code Part 664, Socio-Emotional and Developmental Screening.
77 Ill.Admin.Code Part 665, Child and Student Health Examination and
Immunization.
77 Il1. Admin.Code Part 690, Control of Notifiable Diseases and Conditions Code.

CROSS REF.: 6:30 (Organization of Instruction), 6:140 (Education of Homeless Children), 6:180
(Extended Instructional Programs), 7:50 (School Admissions and Student
Transfers Torand From Non-District Schools), 7:280 (Communicable and Chronic
Infectious Disease)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

23 Required by 105 ILCS 45/1-20 (Education for Homeless Children Act). Also required by the McKinney-Vento
Homeless Assistance Act, 42 U.S.C. §11432(2)(3)(C)(1).
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Students

Teen Dating Violence Prohibited !

Engaging in teen dating violence that takes place at school, on school property, at school-sponsored
activities, or in vehicles used for school-provided transportation is prohibited.2 For purposes of this
policy, the-term-teen dating violence occurs whenever a student who is 13 to 19 years of age uses or
threatens to use physical, mental, or emotional abuse to control an individual in the dating relationship;
or uses or threatens to use sexual violence in the dating relationship. 3

The Superintendent or designee shall develop and maintain a program to respond to incidents of teen
dating violence that: 4

1. Fully implements and enforces each of the following Board policies: 3

a. 2:260, Uniform Grievance Procedure. This policy provides a method for any student,
parent/guardian, employee, or community member tofile a complaint if he or she believes
that the School Board, its employees, or its agents have violated his or her rights under the
State or federal Constitution, State or.federal statute, Board policy, or various enumerated
bases.

b. 2:265, Title IX Grievance Procedure. This policy prohibits a District employee, agent, or
student from engaging in sexual harassment in violation of Title IX of the Education

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 All school boards must have a policy 'on teen dating violence. 105 ILCS +1-6/3-105/27-240, renumbered by P.A. 104-
391. This sample policy is designed to align with a district’s already-existing procedures for reporting bullying and school
violence. See f/n 7. The curriculum components for teen dating violence education, which apply to districts with students
enrolled in grades 7 through 12;.are listed in_sample administrative procedure 6:60-AP1, Comprehensive Health Education
Program.

2 105 ILCS{1E0/3.105 27-240(b)(1), renumbered by P.A. 104-391. School officials must proceed carefully before
disciplining a student for out-of-school conduct. A school’s authority over off-campus conduct is much more limited than
incidents that occur on school grounds. However, school officials may generally: (1) remove a student from extracurricular
activities when the conduct code for participation requires students to conduct themselves at all times as good citizens and
exemplars of the school (see sample policy 7:240, Conduct Code for Participants in Extracurricular Activities); and (2)
suspend or expel a student from school attendance when the student’s expression causes substantial disruption to school
operations.

31051LCS H0B/2-165/27-240(a), renumbered by P.A. 104-391. For districts that wish to broaden the ages (e.g., perhaps
include 11-12 year olds in a middle school setting), delete the following phrase from the first sentence: “whe-is13-te-19-years
ofage”. The law defines dating or dating relationship as an “ongoing social relationship of a romantic or intimate nature
between two persons.” The terms do not include “a casual relationship or ordinary fraternization between two persons in a
business or social context.”

4 Required by 105 ILCS ++68/2-165/27-240(b)(3). renumbered by P.A. 104-391.

5 Be sure the referenced board policies, as adopted locally, contain the language paraphrased in this policy. If not, either
substitute similar language from the locally adopted board policies on the same topics, or just insert the titles from relevant
locally adopted policies.

The statutory content requirements for a teen dating policy include “establish[ing] procedures for the manner in which
employees of a school are to respond to incidents of teen dating violence.” This policy fulfills this requirement by incorporating
by reference the following administrative procedure: 7:180-AP1, Prevention, Identification, Investigation, and Response to
Bullying. This means that 7:180-AP1 should be considered to be part of this policy.

7:185 Page 1 of 3

©2025-2026 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.




Amendments of 1972. Prohibited conduct includes but is not limited to sexual assault,
dating violence, domestic violence, and stalking.

c. 7:20, Harassment of Students Prohibited. This policy prohibits any person, including a
District employee, agent, or student, from harassing intimidating, or bullying a student
based on the student’s actual or perceived characteristics of sex; sexual orientation; gender
identity; and gender-related identity or expression (this policy includes more protected
statuses).

d. 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment. This policy
prohibits students from engaging in bullying, intimidation, and harassment at school,
school-related events and electronically. Prohibited conduct includes threats, stalking,
physical violence, sexual harassment, sexual violence, theft, public humiliation,
destruction of property, or retaliation for asserting or alleging an act of bullying.

2. Encourages anyone with information about incidents of teen dating violence to report them to

any of the following individuals: 6

a. Any school staff member. School staff shall respond to incidents of teen dating violence
by following the District’s established procedures for the prevention, identification,
investigation, and response to bullying and school violence. 7

b. The Nondiscrimination Coordinator, Building Principal, Assistant Building Principal,
Dean of Students, or a Complaint Manager identified in Board policy 7:20, Harassment of
Students Prohibited. 8

3. Incorporates age-appropriate instruction in grades 7 through 12, in accordance with the

District’s comprehensive health education program in Board policy 6:60, Curriculum Content.

This includes incorporating student social and emotional development into the District’s

educational program as required by State law and in alignment with Board policy 6:65, Student

Social and Emotional Development. ¥

4. Incorporates educationfor school< staff, as recommended by the Nondiscrimination

Coordinator, Building Principal, Assistant Building Principal, Dean of Students, or a

Complaint Manager. 10

The footnotes are notintended to be part of the adopted policy; they should be removed before the policy is adopted.

61051LCS H0/31065/27-240(b)(4), renumbered by P.A. 104-391. requires the policy to identify by job title which school
officials are responsible for receiving reports related to teen dating violence.

7 Id. at f/ns 5 and 6. Sexual violence is one listed component of teen dating violence. 105 ILCS +1-0/31405/27-240(a),
renumbered by P.A. 104-391. Sexual violence has also been found by the I1l. Gen. Assembly to be a component of bullying
and school violence. 105 ILCS 5/27-23.722-110, renumbered by P.A. 104-391. Thus, identifying any school staff member is
consistent with sample administrative procedure 7:180-AP1, Prevention, ldentification, Investigation, and Response to
Bullying, which uses the student-friendly reporting system outlined in_sample exhibit 7:180-AP1, E2, Be a Hero by Reporting
Bullying.

8 Id. Under any reporting system, a report involving bullying and school violence that is based upon a protected status
(often teen dating violence will involve conduct based upon the target’s sex) must be referred to the district’s
Nondiscrimination Coordinator, Building Principal, Assistant Building Principal, Dean of Students, or a Complaint Manager
(7:20, Harassment of Students Prohibited). Customize this list to reflect local conditions. These individuals may also take
reports directly from students.

9 Required by 105 ILCS +1-6/3-465/27-240(b)(2). renumbered by P.A. 104-391. The curriculum-specific components for
teen dating violence education are listed in 6:60-AP1, Comprehensive Health Education Program.

10 Id. For boards that add the optional paragraphs in policy 5:100, Staff' Development Program, add the phrase “and
Board policy 5:100, Staff Development Program.”
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5. Notifies students and parents/guardians of this policy. 11

Incorporated

by Reference: 7:180-AP1 (Prevention, Identification, Investigation, and Response to Bullying)
LEGAL REF.: 105 ILCS 5/27-24041+0/346.

CROSS REF.: 2:240 (Board Policy Development), 2:260 (Uniform Grievance Procedure), 2:265

(Title IX Grievance Procedure), 5:100 (Staff Development Program), 5:230
(Maintaining Student Discipline), 6:60 (Curriculum Content), 6:65 (Student Social
and Emotional Development), 7:20 (Harassment of Students Prohibited), 7:180
(Prevention of and Response to Bullying, Intimidation, and Harassment), 7:190
(Student Behavior), 7:220 (Bus Conduct), 7:230 (Misconduct by Students with
Disabilities), 7:240 (Conduct Code for Participants in Extracurricular Activities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Required by 105 ILCS +-6/3.105/27-240(b)(5). renumbered by P.A. 104-391. Boards must communicate this policy
to students and their parents/guardians. This may be accomplished, in part, by (1) sending_exhibit 7:185-E, Memo to
Parents/Guardians Regarding Teen Dating Violence, and (2) amending the district’s anti-bullying campaign statement(s),
such as the following, in the student handbook and school website:

Bullying, teen dating violence, intimidation, and harassment are not acceptable in any form and will not be tolerated at
school or any school-related activity. The School District will take disciplinary action against any student who participates in
such conduct or who retaliates against someone for reporting incidents of bullying, teen dating violence, intimidation, or
harassment.
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Students

Bus Conduct !
All students must follow the District’s School Bus Safety Rules.

School Bus Suspensions

The Superintendent, or any designee as permitted in the School Code, is authorized to suspend a student
from riding the school bus for up to 10 consecutive school days for engaging in gross disobedience or
misconduct, including but not limited to, the following:

Prohibited student conduct as defined in School Board policy 7:190, Student Behavior.
Willful injury or threat of injury to a bus driver or to another rider.

Willful and/or repeated defacement of the bus.

Repeated use of profanity.

Repeated willful disobedience of a directive from'a bus driver or other supervisor.

Such other behavior as the Superintendent or designee deems to threaten the safe operation of
the bus and/or its occupants.

AN e

If a student is suspended from riding the bus forgross disebedience or misconduct on a bus, the Schoo!
Board may suspend the student from riding the schoolbus for a period in excess of 10 days for safety
reasons. The District’s regular suspension procedures shall be used to suspend a student’s privilege to
ride a school bus. 2

Academic Credit for Missed Classes During School Bus Suspension 3

A student suspended from riding the bus who does not have alternate transportation to school shall have
the opportunity to complete or make up work for equivalent academic credit. It shall be the
responsibility of the student’s parent or guardian to notify the school that the student does not have
alternate transportation.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

L All districts must have a policy on student discipline. 105 ILCS 5/10-20, amended by P.A.s 104-391 and 104-430.14;
23 Ill.Admin.Code §1.280. Ill. State Board of Education (ISBE) is available at: www.isbe.net/Documents/Bus-Safety-
Guidance-June-2025.pdf. State law requires the parent-teacher advisory committee, in cooperation with school bus personnel,
to develop with the board, school bus safety procedures. 105 ILCS 5/10-20.14(c). See sample administrative procedure 4:110-
AP3, School Bus Safety Rules.

2 Attorneys disagree whether 105 ILCS 5/10-22.6(b) applies to school bus suspensions; this sentence applies the law to
school bus suspensions. Sample policy 7:200, Suspension Procedures, satisfies the procedural requirements in 105 ILCS 5/10-
22.6(b). Delete this sentence only at the direction of the board attorney.

3 The first sentence of this subhead is required by 105 ILCS 5/10-22.6(b-30).
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Electronic Recordings on School Buses 4

Electronic visual and audio recordings may be used on school buses to monitor conduct and to promote
and maintain a safe environment for students and employees when transportation is provided for any
school related activity. Notice of electronic recordings shall be displayed on the exterior of the vehicle’s
entrance door and front interior bulkhead in compliance with State law and the rules of the Illinois
Department of Transportation, Division of Traffic Safety.

Students are prohibited from tampering with electronic recording devices. Students who violate this
policy shall be disciplined in accordance with the Board’s discipline policy and shall reimburse the
School District for any necessary repairs or replacement.

LEGAL REF.:

20 U.S.C. §1232g, Family Educational
Rights and Privacy Act 34 C.F.R. Part 99.

105 ILCS 5/10-20.14; and 5/10-22.6;-and-164.

105 ILCS 10/, 111. School Student Records A@.

720 ILCS 5/14-3(m).

23 IlIl.Admin.Code Part 375, Student Records.

CROSS REEF.: 4:110 (Transportation), 4:170 (Safety), = 7:130 (Student Rights and
Responsibilities), 7:170 (Vandalism), 7:190° (Student Behavior), 7:200
(Suspension Procedures), 7:230 (Misconduct by Students with Disabilities), 7:340
(Student Records)

ADMIN. PROC.: 4:110-AP3 (School Bus Safety Rules)

The footnotes are not intended to bé part of the adopted policy; they should be removed before the policy is adopted.

4 This section is optional; it contains the statutory prerequisites for districts that want to use electronic audio and visual
recording devices on school buses. 720 ILCS 5/14-3(m). These required prerequisites reside in an exception to the criminal
eavesdropping statute. The criminal eavesdropping statute prohibits recording a conversation in which someone has a
reasonable expectation of privacy without the consent of all parties but allows citizens to record public conversations without
obtaining consent. While the criminal eavesdropping statute was legislatively corrected as of 12-30-2014, 720 ILCS 5/14-
3(m) remains the same. Districts should consult with their board attorney regarding the requirements of the statute.

In addition, consult with the board attorney concerning the status of video and/or audio recordings that were made on
school buses. Confusion surrounds whether or not videotapes are education records for purposes of the federal Family
Education Rights and Privacy Act (20 U.S.C.§1232¢g) and/or school student records as defined in the Ill. School Student
Records Act (ISSRA) (105 ILCS 10/). Fhe H-State Board-of Edueation({ISBE) considerably reduced the confusion by stating
in its rule that school student records do not include video or other electronic recordings “created at least in part for law
enforcement or security or safety reasons or purposes.” 23 Il1l. Admin.Code §375.10. ISBE rules also specify that: (1) electronic
recordings made on school buses, as defined in the exemption from the criminal offense of eavesdropping in 720 ILCS 5/14-
3(m), are not school student records, and (2) no image on a school security recording may be designated as directory
information. 23 Ill. Admin.Code §§ 375.10, 375.80(a)(2)(B). This treatment exempts school bus videos from the multiple
requirements in ISSRA. However, when responding to a request under the Freedom of Information Act (5 ILCS 140/) for
recordings on school buses, a district will need to find an exemption other than the recording is a school student record.
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Students

Misconduct by Students with Disabilities 1

Behavioral Interventions 2

Behavioral interventions shall be used with students with disabilities to promote and strengthen
desirable behaviors and reduce identified inappropriate behaviors. The School Board will establish and
maintain a committee to develop, implement, and monitor procedures on the use of behavioral
interventions for children with disabilities.

Discipline of Special Education Students 3

The District shall comply with the Individuals With DisabilitiessEducation Improvement Act of 2004
and the [ll.ineis State Board of Education’s Special Educationrules when disciplining special education
students. No special education student shall be expelled if the student’s particular act of gross
disobedience or misconduct is a manifestation of his or her disability.

The footnotes are not intended to be'patt of the adopted policy; they should be removed before the policy is adopted.

I State or federaldaw controls. this policy’s content. State law requires each district to have a policy on student behavior
(105 ILCS 5/10-204; 23 111.Admin.Code §1.280) plus “policies and procedures” on behavioral interventions (105 ILCS 5/14-
8.05). In its continuing commitment to help school districts and special education cooperatives comply with 1SBEthe I11. State
Board of Education’s requirements for policy and procedure, the Ill. Council of School Attorneys, special education
committee, reviewed this. policy and prepared extensive procedures, Special Education Procedures Assuring the
Implementation of Comprehensive Programming for Children with Disabilities. These procedures. plus other material, are
available gratis on the IASB website at: www.iasb.com/policy-services- and school- lax\ /euidance-and-resources/special-
education/special-education-procedures-and-sample-policies/4asb-e : saspeced-c

2 State law specifies what must be covered in the mandatory “policies and procedures” on behavioral interventions. 105
ILCS 5/14-8.05(c). They must “be developed with the advice of parents with students with disabilities and other parents,
teachers, administrators, advocates for persons with disabilities, and individuals with knowledge or expertise in the
development and implementation of behavioral interventions for persons with disabilities.” Id. A board that wants to highlight
the components of the procedures may add the following:

The committee shall review the [11. State Board of Education’s guidelines on the use of behavioral interventions and
use them as a non-binding reference. This policy and the behavioral intervention procedures shall be furnished to
the parents/guardians of all students with individual education plans_(IEPs) within 15 days after their adoption or
amendment by, or presentation to, the School Board or at the time an individual education plan is first implemented
for a student; all students shall be informed annually of this policy and the procedures. At the annual individualized
edueation—planlEP review, this policy shall be given to the parents/guardians and the behavioral interventions
procedures explained and made available to them on request.

3A special education student may not be expelled for behavior or a condition that is a manifestation of the student’s
disability. 34 C.F.R. §300.530.
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LEGAL REF.:

CROSS REF.:

7:230

Individuals With Disabilities Education Improvement Act of 2004, 20 U.S.C.
§§1412, 1413, and 1415.

Gun-Free Schools Act, 20 U.S.C. §7151 et seq.

34 C.F.R. §§300.101, 300.530 - 300.536.

105 ILCS 5/10-22.6 and 5/14-8.05.

23 Tll. Admin.Code §226.400.

Honig v. Doe, +H08-5-:€£-592484 U.S. 305 (1988).

2:150 (Committees), 6:120 (Education of Children with Disabilities), 7:130
(Student Rights and Responsibilities), 7:190 (Student Behavior), 7:200
(Suspension Procedures), 7:210 (Expulsion Procedures), 7:220 (Bus Conduct)
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Students

Conduct Code for Participants in Extracurricular Activities 1

The Superintendent or designee, using input from coaches and sponsors of extracurricular activities,
shall develop a conduct code for all participants in extracurricular activities consistent with School
Board policy.2 The conduct code shall: (1) require participants in extracurricular activities to conduct
themselves as good citizens and exemplars of their school at all times, including after school, on days
when school is not in session, and whether on or off school property; (2) emphasize that hazing and
bullying activities are strictly prohibited; and (3) notify participants that failure to abide by it could
result in discipline, up to and including removal from the activity. Participants who violate the conduct
code will be allowed to give an explanation before being progressively disciplined.3 The conduct code
shall be reviewed by the Building Principal periodically at his or her discretion and presented to the
Board.

Participants in extracurricular activities must abide by the conduct code for the activity and Board
policy 7:190, Student Behavior. All coaches and sponsors of extracurricular activities shall annually
review the conduct code with participants and provide participants with a copy. In addition, coaches
and sponsors of interscholastic athletic programs shall provide instruction on steroid abuse prevention
to students in grades 7 through 12 participating in these programs. 4

The footnotes are not intended to be part of the'adopted policy; they should be removed before the policy is adopted.

I State or federal law controls this policy’s content.
2 Optional:
...and the'rules adopted by any association in which the School District maintains a membership.

3 In most cases involving a student’s removal from an extracurricular activity, courts have ruled that participation in
extracurricular programsiis a privilege rather than a right. Clements v. Bd. of Educ. of Decatur Public Sch. Dist. No. 61, 133
I.App.3d 531 (4th Dist. 1985). The deprivation of a privilege does not trigger the Constitution’s due process provision.
Consequently, unlike school attendance, students generally have no constitutional right to participate in extracurricular
programs. See also Kevin Jordan v. O’Fallon THSD 203, 302 Ill.App.3d 1070 (5th Dist. 1999). This case involved a type of
good citizen rule in which all student-participants in extracurricular activities agreed to abide by the school’s ban on alcohol
and drug use. Pursuant to this rule, the school suspended a star football player who police had found intoxicated at a
convenience store around 3:00 A.M. The suspension was upheld.

Compare with Mahanoy Area Sch. Dist. v. B.L., +41-5:€+-2638594 U.S. 180 (2021), which involved a student suspended
from the cheerleading squad for one year after she posted two vulgar snaps on Snapchat while off campus during the weekend.
The U.S. Supreme Court held that while schools may have a special interest in regulating some off-campus student speech,
e.g., teaching good manners and preventing disruption, here the school’s interests were insufficient to overcome the student’s
interest in free expression, and the one-year suspension violated the student’s First Amendment rights. The Court noted that
the school’s interest in regulation was diminished by the fact that the student’s speech did not identify the school, did not
target any member of the school community, and was transmitted through a personal cell phone to an audience consisting of
her private circle of Snapchat friends. Comments during oral argument suggest the Court was particularly struck by the severity
of the discipline issued as well. Careful factual analysis, in consultation with the board attorney, should occur when
considering discipline of participants for off-campus activity. See sample administrative procedure 7:240-AP1, Code of
Conduct for Extracurricular Activities.

4 105 ILCS 5/27-255(d)23-3, renumbered by P.A. 104-391.
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Extracurricular Drug and Alcohol Testing Program 3

The District maintains an extracurricular drug and alcohol testing program in order to foster the health,
safety, and welfare of its students. Participation in extracurricular activities is a privilege and
participants need to be exemplars. The program promotes healthy and drug-free participation.

Each student and his or her parents/guardians must consent to having the student submit to random
drug and alcohol testing in order to participate in any extracurricular activity. Failure to sign the
District’s Consent to Participate in Extracurricular Drug and Alcohol Testing Program form will result
in non-participation.

If a test is positive, the student will not participate in extracurricular activities until after a follow-up
test is requested by the Building Principal or designee and the results are reported. The Building
Principal or designee will request a follow-up test after such an interval of time that the substance
previously found would normally be eliminated from the body. If this follow-up test is negative, the
student will be allowed to resume extracurricular activities. If a positive result is obtained from the
follow-up test, or any later test, the same previous procedure shall be followed.

The Superintendent or designee shall develop procedures todmplement this policy. No student shall be
expelled or suspended from school as a result of any verified positive test conducted under this program
other than when independent reasonable suspicion ofdrug and/or alcohol usage exists. This program
does not affect the District policies, practices, or rights to search or test any student who at the time
exhibits cause for reasonable suspicion of drug and/or alcehol use.

Performance Enhancing Drug Testing of High School Student Athletes ¢

The Illinois High School Association (IHSA).prohibits participants in an athletic activity sponsored or
sanctioned by IHSA from ingesting or otherwise using any performance enhancing substance on its
banned substance list, without a written prescription and medical documentation provided by a licensed
physician who evaluated the student-athlete for a legitimate medical condition. IHSA administers a
performance-enhancing substance testing program. Under this program, student athletes are subject to
random drug testing for the presence-in.their bodies of performance-enhancing substances on the
IHSA’s banned substance list. In addition to being penalized by IHSA, a student may be disciplined
according to Boardpolicy:7:190, Student Behavior.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

S This program is optional. The U.S. Supreme Court upheld the constitutionality of a student activities drug testing policy
that required all middle and high school students to consent to random urinalysis testing for drugs in order to participate in
any extracurricular activity. Bd. of Educ. of Independent Sch. Dist. No. 92 v. Earls et al., 536 U.S. 822 (2002). This sample
policy, as well as the procedures and forms implementing it, are based on the policy approved by the Seventh Circuit in Todd
v. Rush County Schs., 133 F.3d 984 (7th Cir. 1998). Alternatively, this program may be limited to extracurricular athletic
participants; if so, add the Drug and Alcohol Testing Program to policy 7:300, Extracurricular Athletics, and delete it from
here.

6 For a list of classes of banned substances, the testing program, and other related resources, see the IHSA Performance-
Enhancing Drug Testing Policy in the IHSA Handbook, available online at: www.ihsa.org/about/constitution-by-laws-policies.

Sports Medicinewebsite wurnnwthsaorea/Resourees/ Sports—MedieinePerformance-Enhancine-DPDrucs-Sterord-Edueation
DPOFtSVIEaICH - WO SHE W WWARSA- O ZAe SO EeS POt v eateiRe r erroridaht RO E R ES—D™HETroa—Ea6dcadon:
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LEGAL REF.:

CROSS REF.:

7:240

Mahanoy Area Sch. Dist. v. B.L., +4+-5:€+-2038594 U.S. 180 (2021).

Bd. of Educ. of Independent Sch. Dist. No. 92 v. Earls, 536 U.S. 822 (2002).
Vernonia Sch. Dist. 475 v. Acton, 515 U.S. 646 (1995).

Clements v. Bd. of Educ. of Decatur, 133 Ill.App.3d 531 (4th Dist. 1985).
Kevin Jordan v. O’Fallon THSD 203, 302 Ill.App.3d 1070 (5th Dist. 1999).
Todd v. Rush County Schs., 133 F.3d 984 (7th Cir. 1998).

105 ILCS 5/24-24; and 5/27-255(d)233and-25/2.

5:280 (Duties and Qualifications), 6:190 (Extracurricular and Co-Curricular
Activities), 7:180 (Prevention of and Response to Bullying, Intimidation, and
Harassment), 7:190 (Student Behavior), 7:300 (Extracurricular Athletics)
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Students

Exemption from Physical Education !

In order to be excused from participation in physical education, a student must present an appropriate
excuse from his or her parent/guardian or from a person licensed under the Medical Practice Act.2 The
excuse may be based on medical or religious prohibitions. An excuse because of medical reasons must
include a signed statement from a person licensed under the Medical Practice Act that corroborates the
medical reason for the request. An excuse based on religious reasons must include a signed statement
from a member of the clergy that corroborates the religious reason for the request.3 Upon written notice
from a student’s parent/guardian, a student will be excused from engaging in the physical activity
components of physical education during a period of religious fasting. 4

Special activities in physical education will be provided for a student whose physical or emotional
condition, as determined by a person licensed under.the Medical Practice Act, prevents his or her

participation in the physical education course. 5

State law prohibits the Board from honoring parental excuses based upon a student’s participation in
athletic training, activities, or competitions conducted outside the auspices of the School District. ¢

A student who is eligible for special education may be.excused from physical education courses in
either of the following situations: 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 An ISBE rule requires boards to have a policy defining the types of parental excuses that will be accepted in order for
a student to be exempted from P.E. 23 Ill.Admin.Code §1.425(e), amended at 42 Ill.Reg. 11542-43. State or federal law
controls this policy’s.content.

For elementary districts, delete

Entering-Students from the cross references of th1s sampl pollcy

2 Medical Practice Acti§:found in 225 ILCS 60/: 23 T1l.Admin.Code §1.425(d).

3 Required by 23 Il1l.Admin.Code §1.425(d)(1) and (2);. School boards must identify any evidence/support they will
require for excuses they will deem appropriate. Before the board adopts this sample policy, it should have a conversation with
the superintendent to discuss and review and/or amend the sample reasons for excusal offered in this_sample policy. Topics
for discussion include determining whether (a) the sample reasons are sufficient, (b) more reasons are needed, and/or (c) the
sample reasons should be amended. These conversations should be based upon the community’s needs.

4 105 ILCS 5/27-7106(b-5), renumberedadded by P.A. 104-3912-405; 23 11l.Admin.Code §1.425(f). A note from clergy
or a religious leader is unnecessary to excuse a student from the physical education components of physical education class
during a period of religious fasting, and should not be requested by a district. Only a note from a student's parent/guardian is
required.

5 Required by 105 ILCS 5/27-710, renumbered by P.A. 104-3916 and 23 I1l.Admin.Code §1.425(d)(3).

6105 1LCS 5/27-710(b), renumbered by P.A. 104-3916(b); 23 I1l.Admin.Code §1.425(e)(6). See sample policy 6:310,
High School Credit for Non-District Experiences; Course Substitutions; Re-Entering Students, for a list of categories of
students in grades 9-12 who may be excused from P.E. due to participation in school district athletic training, activities, or
competitions.

7105 ILCS 5/27-710(b), renumbered by P.A. 104-391 6(b}-and 23 Ill.Admin.Code §1.425(e)(5)(A) and (B).
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1. He or she (a) is in grades 3-12, (b) his or her Individualized Educational Program/Plan (IEP)
requires that special education support and services be provided during physical education
time, and (c) the parent/guardian agrees or the IEP team makes the determination; or

2. He or she (a) has an IEP, (b) is participating in an adaptive athletic program outside of the
school setting, and (c) the parent/guardian documents the student’s participation as required by
the Superintendent or designee.

A student requiring adapted physical education must receive that service in accordance with his or her
Individualized Educational Program/Plan(IEP). 8

A student in grades 9-12, unless otherwise stated, may submit a written request to the Building Principal
to be excused from physical education courses for the reasons stated in Board policy 6:310, High School
Credit for Non-District Experiences; Course Substitutions; Re-Entering Students. 9

Students in grades 7 and 8 may submit a written request to the Building Principal to be excused from
physical education courses because of his or her ongoing participation in an interscholastic or

extracurricular athletic program.1® The Building Principal will evaluate requests on a case-by-case
basis.

The Superintendent or designee shall maintain records showing that.the criteria set forth in this Board
policy were applied to the student’s individual circimstances, as appropriate. 11

Students who have been excused from physical education shall return to the course as soon as
practical.12 The following considerations will be used to determine when a student shall return to a
physical education course: 13
1. The time of year when the student’s participation ceases;
2. The student’s class schedule; and
3. The student’s future orplanned additional participation in activities qualifying for substitutions
for physical education as outlined in Board policy 6:310, High School Credit for Non-District
Experiences, Course Substitutions;-Re-Entering Students. 14

The footnotes are notintended to be'part of the adopted policy; they should be removed before the policy is adopted.

8 105 ILCS 5/27-710¢b). renwmbered by P.A. 104-3916(b).

9105 ILCS 5/27-710. tehufhibered by P.A. 104-3916; 23 11l.Admin.Code §1.425(e). Delete this sentence for elementary
school districts.

10 Optional. Id. See f/n 19 in sample policy 6:310, High School Credit for Non-District Experiences; Course
Substitutions; Re-Entering Students, for discussion of what constitutes an interscholastic or extracurricular athletic program.
Delete this paragraph for high school districts.

For elementary or unit school boards that want to explain the meaning of interscholastic or extracurricular athletic
program, insert the following option:

Interscholastic or extracurricular athletic programs are organized school-sponsored or school-sanctioned activities
for students that are not part of the curriculum, not graded, not for credit, generally take place outside of school
instructional hours, and under the direction of a coach, athletic director, or band leader.

11 23 111. Admin.Code §1.425(e). Districts must maintain records showing that the criteria set forth in 105 ILCS 5/27-
710, renumbered by P.A. 104-3916-amended-byPA-100-465, was applied to the student’s individual circumstances.

12 23 111. Admin.Code §1.425(e)(1)(A)-(C).
13 Insert any additional criteria the board may want to use.

14 Delete item #3 for elementary districts, move “and” to the end of sentence number 1, delete the semicolon at the end
of number 2 and insert a period.
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LEGAL REF.: 105 ILCS 5/27-7106.
225 ILCS 60/, Medical Practice Act.
23 Tll.Admin.Code §1.420(p) and §1.425(d), (e).

CROSS REF.: 6:60 (Curriculum Content), 6:310 (High School Credit for Non-District
Experiences; Course Substitutions; Re-Entering Students)
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Students

Communicable and Chronic Infectious Disease !

A student with or carrying a communicable and/or chronic infectious disease has all rights, privileges,
and services provided by law and the School Board’s policies.2 The Superintendent will develop
procedures to safeguard these rights while managing health and safety concerns.

LEGAL REF.: 105 ILCS 5/10-21.11.
23 Il Admin.Code §§-1.610 and 226.300.
77 lll.Admin.Code Part 690, Control of Notifiable Diseases and Conditions Code.
20 U.S.C. §1400 et seq., Individuals With Disabilities Education Improvement Act
of 2004.
29 U.S.C. §794(a), Rehabilitation Act of 1973, Section 504.

The footnotes are@mot intended to be part of the adopted policy; they should be removed before the policy is adopted.

1105 1LCS 5/10-21:11 requires all boards to adopt a policy on the appropriate manner of managing children with chronic
infectious diseases. State or federallaw controls this policy’s content. This policy concerns an area in which the law is unsettled
in that competing interests (balancing the protection of the afflicted student’s rights against the protection of the health and
safety of the student body) have not been completely resolved.

2 A student with a contagious disease is probably an kandicapped-individual with a disability under Section 504 of the
Rehabilitation Act of 1973. 29 U.S.C. §794(a). See Sch. Bd. of Nassau Co. v. Arline, 480 U.S. 273 (1987) (teacher with
tuberculosis was handieapped-covered under Section 504); Thomas v. Atascadero Unified Sch. Dist., 662 F.Supp. 376 (C.D.
Ca. 1986) (a child with AIDS was a-kandicapped-personcovered under Section 504); Dist. 27 Cmty. Sch. Bd. v. Bd. of Educ.
of the City of New York, 502 N.Y.S.2d 325 (1986).

Students with contagious diseases may also qualify for special education under the Individuals With Disabilities
Education Improvement Act of 2004. 20 U.S.C. §1400 et seq. Each school district, independently or in cooperation with other
districts, must provide a comprehensive program of special education that meets the needs of children from ages 3 throughte
21 with exceptional characteristics as identified in State law, specifically including physical or health impairments. 105 ILCS
5/A¢t-14.

Decisions to place a student in a class outside regular classes due to infectious disease must be based on medical
evaluations indicating a need to protect the health and safety of others. Cmty. High Sch. Dist. 155 v. Denz, 124 I1l. App.3d 129
(2nd Dist. 1984).

Cases involving contagious diseases are highly fact-specific. Generally, the appropriate treatment of a student depends
on the severity of the disease and the risk of infecting others, but in all cases, the board attorney should be consulted.
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Students

Extracurricular Athletics

Student participation in school-sponsored extracurricular athletic activities is contingent upon the
following:

1. The student must meet the academic criteria set forth in Board policy 6:190, Extracurricular
and Co-Curricular Activities. 1

2. A parent/guardian of the student must provide written permission for the student’s
participation, giving the District full waiver of responsibility of the risks involved. 2

3. The student must present a current certificate of physical fitness issued by a licensed physician,
an advanced practice registered nurse, or a physician assistant. The Pre-Participation Physical
Examination Form, offered by the Illinois High School Association and the Illinois
Elementary School Association, is the preferred certificate of physical fitness. 3

4. The student must show proof of accident insurance coverage either by an insurance policy
purchased through the District-approved insurance plan or a parent/guardian written statement
that the student is covered under a family insurance planpolicy. 4

The footnotes are not intended to be part0fithe adoptedpolicy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

A comprehensive Student Handbook' can._provide notice to parents and students of the school’s conduct rules,
extracurricular and athletic participation requirements, and other important information. The building principal usually
develops the Handbook, subject to review and approval by the superintendent and board.

Each board in a district that maintains any of grades 9 through 12 must have a no pass-no play policy. 105 ILCS 5/10-
20.30. See sample policy 6:190, Extracurricular and Co-Curricular Activities, for complete details.

For purposes of clarity, the IASB uses a curricular-extracurricular dichotomy. All classes are included in the category
curricular as well as what was formally known as co-curricular, e.g., band and choral performances that are a required part
of the class. The category extracurricular includes all school-sponsored activities that are not a part of a student’s educational
program as reflected in the student’s class schedule. Examples include football, cheerleading, French club, Key Club, and
student government. Note that extracurricular activities may be curriculum-related or non-curriculum-related for purposes of
determining access to school facilities under the federal Equal Access Act. See sample policy 7:330, Student Use of Buildings
- Equal Access.

2 Ata minimum, schools should: (1) fully inform and warn students and their parents/guardians of risks inherent in a
sport, (2) assist their understanding and appreciation of these risks, and (3) document the school’s efforts. See sample exhibit
7:300-E1, Agreement to Participate. This form’s provision concerning waiver of liability and hold harmless should be
reviewed with the board attorney. The district may not be able to waive gross negligence or recklessness on its part, but the
waiver language in the form serves to alert the student and his/her parents/guardians to the seriousness of potential injuries.

3 Students participating in interscholastic athletics must have an annual physical exam. 23 Il Admin.Code §1.530(b)(2).
Ill. High School Association (IHSA) by-law 2.150 requires schools to have on file for each student participating in
interscholastic athletics a certificate of physical fitness issued by a licensed physician, physician assistant, or nurse practitioner
not more than 395 days preceding any date of par‘tlclpatlon a form is available on the IHSA website at:
www.ihsa.org/resources/download-centerihse = FaspX

4 This item ensures that students are covered by insurance for medical expenses up to $50,000 (before the district’s
catastrophic accident insurance kicks in) and that students who are not covered by the district’s catastrophic insurance are
otherwise covered by insurance.
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The student must agree to follow all conduct rules and the coaches’ instructions.
6. The student and his or her parents/guardians must provide written consent to random drug and
alcohol testing pursuant to the Extracurricular Drug and Alcohol Testing Program. 5

7. The student and his or her parents/guardians must: (a) comply with the eligibility rules of, and
complete any forms required by, any sponsoring association (such as, the Illinois Elementary
School Association, the Illinois High School Association, or the Southern Illinois Junior High
School Athletic Association),® and (b) complete all forms required by the District including,
without limitation, signing an acknowledgment of receiving information about the-Boards
eoncussionpolicy 7:305, Student Athlete Concussions and Head Injuries.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

105 ILCS 5/22-15 requires (with limited exceptions) each school district having grades 9-12 to maintain catastrophic
insurance coverage for student athletes who sustain an accidental injury while participating in interscholastic athletic events
sanctioned by THSA that results in medical expenses in excess of $50,000. A«district maintaining grades K-8 may, but is not
required to, provide accident and/or health insurance on a group or individual basis for students injured while participating in
any school-sponsored athletic activity. For more information see sample‘policy 4:100, Insurance Management.

5 Optional; delete if the district does not have such a program.“Be sure this provision is consistent with sample policy
7:240, Conduct Code for Participants in Extracurricular Activities, and sample administrative procedure 7:240-AP2,
Extracurricular Drug and Alcohol Testing Program. The Seventh Circuit upheld the constitutionality of a high school’s
random drug testing program for students involved in extracurricular activities in Todd v. Rush County Schs., 133 F.3d 984
(7th Cir. 1998).

6 Participants in an IHSA-sponsored or sanctioned athletic event are subject to testing for banned substances. For a list
of banned substance classess, the testing programy.and other related resources, see the IHSA HandbookSpertsMedicine
www.ihsa.org/about/constitution-by-laws-poligies and www.ihsa.org/resources/download-
Centermvawaw- ithca aro Resoureces [SnortcMedicine/Performade Enh? 1
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catl

g
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HedHon-aspx.

The sponsoring organization’s rules/bylaws/policies control-govern decisions related to transgender student participation
in extracurricular athletic activities..See:

1. IESA__ Handbook: Policy and School. Recommendations for Transgender  Participation  at:

www.iesa.org/documents/handbook/IESA=Policies.pdf;

2. IHSA Handbook: Ppolicy #34, Policy and School Recommendations for Transgender Participation, at:
www.ihsa.org/boutleenstitution-by-laws-policieswww-ihsa-ors/About-the THSA/Constitution- By-lawsPolicies;
and

3. SIJHSAA Transgender Participation Policy at:
www.sijhsaa.com/images/stories/pdf/ TRANSGENDER PARICIPATION POLICY_ Revised 10-17-18.pdf.

For further information on accommodating transgender students, see sample administrative procedure 7:10-AP1,
Accommodating Transgender, Nonbinary, or Gender Nonconforming Students. See also two Ill. State Board of Education
non-regulatory guidance documents entitled Supporting Transgender, Nonbinary and Gender Nonconforming Students and
Sample District Policy and Administrative Procedures, at. www.isbe.net/supportallstudents. Federal administrations have
taken varying positions on whether transgender students can compete consistent with their gender identity; consult the board
attorney for guidance on this evolving area of law.

7 IHSA ehglblhty 1nformat10n and requlred forms are available at: www.ihsa.org/resources/download-
centerwww-ihse

A dlstrlct must 1nclude 1nformat10n concernmg the board’s concussion policy in any agreement, contract, code, or other
written instrument that the district requires a student athlete and his or her parent(s) or guardian(s) to sign before participating
in practice or interscholastic competition. 23 Ill.Admin.Code §1.530(b)(1). Sample exhibit 7:300-E1, Agreement to
Participate, contains the requirements in this policy. In addition, the student and student’s parent/guardian must sign a form
approved by IHSA acknowledging receiving and reading written information on concussions. 105 ILCS 5/22-80(e).

The ITHSA website contains many helpful resources, available at: www.ihsa.org/resources.e-g=

Concussion information is available from the I1l. Elementary School Assoc. at: www.iesa.org/activities/concussion.asp.
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The Superintendent or designee (1) is authorized to impose additional requirements for a student to
participate in extracurricular athletics, provided the requirement(s) comply with Board policy 7:10,
Equal Educational Opportunities, and (2) shall maintain the necessary records to ensure student
compliance with this policy.

LEGAL REF.: 105 ILCS 5/10-20.30; and 5/22-80, and 25/2.
23 Tl. Admin.Code §1.530(b).

CROSS REF.: 4:100 (Insurance Management), 4:170 (Safety), 6:190 (Extracurricular and Co-
Curricular Activities), 7:10 (Equal Educational Opportunities), 7:20 (Harassment
of Students Prohibited), 7:240 (Conduct Code for Participants in Extracurricular
Activities), 7:305 (Student Athlete Concussions and Head Injuries), 7:340 (Student
Records)
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Community Relations

Parent Organizations and Booster Clubs

Parent organizations and booster clubs are invaluable resources to the District’s schools. While parent
organizations and booster clubs have no administrative authority and cannot determine Bistriet-Board
policy, the School Board welcomes their suggestions and assistance.

Parent organizations and booster clubs may be recognized by the Board and permitted to use the
District’s name, a District school’s name, e+a District school’s team name, or any logo attributable to
the District provided they first receive the Superintendent or designee’s express written consent.
Consent to use one of the above-mentioned names or logos will generally be granted if the organization
or club has by-laws containing the following: 1

1. The organization’s or club’s name and purpose, such as, to enhance students’ educational
experiences, to help meet educational needs of students, to provide extra athletic benefits to
students, to assist specific sports teams or academic clubs through financial support, or to enrich
extracurricular activities.

2. The rules and procedures under which it eperates.

An agreement to adhere to all Board policies and administrative procedures.

4. A statement that membership is open and untestricted, meaning that membership is open to all
parents/guardians of students enrolled in the school, District staff, and community members.

5. A statement that the District is not, and will not be, responsible for the organization’s or club’s

business or the conduct of its members, including on any organization or club websites or social

media accounts.

An agreement to maintain and protect its own finances.

7. A recognition thatmoney given to a school cannot be earmarked for any particular expense.
Booster clubs may make fecommendations, but cash or other valuable consideration must be
given to the District to use at its discretion. The Board’s legal obligation to comply with Title

W

o

The footnotes are not intended te'be part of the adopted policy; they should be removed before the policy is adopted.

I For boards that want to require all parent organizations and booster clubs to have 501(c)(3) status, use the following
paragraph:

Parent organizations and booster clubs may be recognized by the Board and permitted to use
the District’s name, a District school’s name, e+a District school’s team name, or any logo
attributable to the District provided they first receive the Superintendent or designee’s express
written consent. Consent to use one of the above-mentioned names or logos will generally be
granted if the organization or club is a 501(c)(3) that has submitted proof of its status and has
by-laws containing the following:

A 501(c)(3) organization is an organization that qualifies for exemption from federal
income tax because it is organized and operated exclusively for one or more of the
following purposes: religious; charitable; scientific; testing for public safety; literary;
educational; fostering national or international amateur sports competition (but only if none
of its activities involve providing athletic facilities or equipment); or the prevention of
cruelty to children or animals. For more information, see www.irs.gov/charities-and-

nonprofits.
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IX by providing equal athletic opportunity for members of both genders will supersede an
organization's or club’s recommendation. 2

Permission to use one of the above-mentioned names or logos may be rescinded at any time and does
not constitute permission to act as the District’s representative. At no time does the District accept
responsibility for the actions of any parent organization or booster club regardless of whether it was
recognized and/or permitted to use any of the above-mentioned names or logos.3 The Superintendent
shall designate an administrative staff member to serve as the recognized liaison to parent organizations
or booster clubs. The liaison will serve as a resource person and provide information about school
programs, resources, policies, problems, concerns, and emerging issues. Building staff will be
encouraged to participate in the organizations.

CROSS REF.: 8:80 (Gifts to the District)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

2 Booster clubs are wnderstandably-selective in their support. However, by accepting booster club assistance that creates
vast gender differences, a board may face claims that it has violated Title IX. Title IX’s focus is on equal funding opportunities,
equal facility availability, similar travel and transportation treatment, comparable coaching, and comparable publicity. See 34
C.F.R. Part 106.

3 Booster clubs present potential liabilities to a school district beyond loss of funds because they seldom are properly
organized (they generally are not incorporated or otherwise legally recognized), carry no insurance, raise and handle large
sums, and club members hold themselves out as agents of the school (after all, no funds could be raised but for the school
connection). A disclaimer, such as the one presented here, may not be sufficient. A district may take several actions, after
discussion with its board attorney, to minimize liability, such as adding a requirement to item 6 above that the club: (1) operate
under the school’s authority (activity accounts); or (2) be properly organized and demonstrate fiscal responsibility by being a
501(c)(3) organization, obtaining a bond, and/or arranging regular audits. Ultimately, the best way to minimize liability is to
be sure that the district’s errors and omissions insurance covers parent organizations and booster clubs.
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