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Update 122 contains local policies that require board action and adoption notification
before we can incorporate the revisions into your district's Policy Online® manual.

Please note that legal policies will not be published on Policy Online until the board acts
on the local policies or specifically requests earlier publication.

What should | do to prepare for board adoption?

1. Log in to Policy Online', select Local Manual Updates from the My Policy Manual
drop-down menu, click Numbered Updates, then click UPDATE 122.

Download and save the numbered update resource materials for Update 122.

3. Present the local policies to your board for adoption. Provide your board with the
explanatory notes and encourage them to review those along with the local poli-
cies.

How do | notify Policy Service that the board has adopted the update?

1. Following board action, go to Numbered Updates?, select the appropriate num-
bered update, then click Notify TASB of Board Action.

2. Fill out and submit the electronic form so we can incorporate the adopted policies
into your district’'s Policy Online manual.

3. If there are additional changes, submit the annotated changes with your adoption
notification.

Questions?

e  For questions about Policy Online, visit the User’'s Guide?® or contact
pol-support@tasb.org.

e For questions about policy text, contact your district’'s assigned policy consultant.

" Policy Online: https://pol.tasb.org/
2 Policy Online Numbered Updates: https://pol.tasb.org/Member/LocalManualUpdates
3 Policy Online User’s Guide: https://www.tasb.org/services/policy-service/resources/policy-online-user-s-

gquide.aspx
4 Policy Consultant contact information: https://pol.tasb.org/Member/PolicyConsultant/Details
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You can download a PDF of this update packet, annotated copies of the local policies,
editable local policy text, and more under Local Manual Updates on Policy Online®."

Other materials, including an overview video of the local policy changes and a docu-
ment outlining common legal issues specific to the local policies in this update, are
also available in Local Manual Updates.

Need help? Please contact your policy consultant?, or call Policy Service at 800-580-
7529 or email policy.service@tasb.org.

Overview

Update 122 encompasses changes in law from the 88th Regular Legislative Session
that have an immediate effect on the governance and management of the district. See
the Explanatory Notes for a full listing of the legal policies affected. Changes to local
policies offered for consideration address the following topics:

e cybersecurity

e employment of bus drivers

e dyslexia and related disorders
e accelerated instruction

e career investigation days

e opioid antagonists

e threat assessments

e student records

e safety and security

Please see the Explanatory Notes included in this update packet for a description of the
specific changes for each policy.

Board action on the local policies included in the update must occur within a properly
posted, open meeting of the board. Instructions for placing policy changes on the
agenda for board action and keeping minutes are included with the Update 122 materi-
als under Local Manual Updates3 on Policy Online.
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For more guidance on reviewing and adopting TASB numbered updates, including infor-
mation on incorporating the update into the district’s policy manual and maintaining a
historical record of policies, please refer to The Administrator’s Guide to Policy Manage-
ment*, available in the Policy Online Governance and Management Library® (TASB lo-
gin required).

(LEGAL) vs. (LOCAL): Remember the Difference

Legal policies:

e Reflect the ever-changing legal context for governance and management of the
district

e Inform local decision making

e Are NOT adopted, but only reviewed

Local policies:

e Require close attention by the administration and the board

e Reflect the practices of the district and the intentions of the board

e Are changed only by board action (adopt, revise, or repeal)

Keep Your Administrative Regulations Current

Regqulations Resource Manualf Update 68, which includes revisions to model regula-
tions and forms corresponding with Update 122, is now available through the Gover-
nance and Management Library (TASB login required).

Inspect your district’s administrative procedures and documents — including exhibits,
regulations, handbooks, and guides — that may be affected by Update 122 policy
changes.

If you need to make changes to the regulations or exhibits contained in your board pol-
icy manual, please notify your policy consultant.

Copyright and Disclaimer
© 2023 Texas Association of School Boards, Inc. All rights reserved.

This information is provided for educational purposes only to facilitate a general under-
standing of the law or other regulatory matter. This information is neither an exhaustive
treatment on the subject nor is this intended to substitute for the advice of an attorney or
other professional adviser. Consult with your attorney or professional adviser to apply
these principles to specific fact situations.
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" Policy Online: https://pol.tasb.org/

2 Policy Consultant contact information: https://pol.tasb.org/Member/PolicyConsultant/Details

3 Local Manual Updates: https://pol.tasb.org/Member/LocalManualUpdates

4 The Administrator’s Guide to Policy Management: https://pol.tasb.org/Member/Collections/Details?id=10
5 Governance and Management Library: https://pol.tasb.org/Member/Collections

6 TASB Regulations Resource Manual: https://www.tasb.org/services/policy-service/mytasb/regulations-

resource-manual.aspx
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Code Type Action To Be Taken Note

ATTN (NOTE) No policy enclosed See explanatory note
AF (LEGAL) Replace policy Revised policy
AIB (LEGAL) Replace policy Revised policy
BBB (LEGAL) Replace policy Revised policy
BBBA (LEGAL) Replace policy Revised policy
BBBB (LEGAL) Replace policy Revised policy
BBBC (LEGAL) Replace policy Revised policy
BBC (LEGAL) Replace policy Revised policy
BBD (LEGAL) Replace policy Revised policy
BBI (LEGAL) Replace policy Revised policy
BE (LEGAL) Replace policy Revised policy
C (LEGAL) Replace table of contents Revised table of contents
CCA (LEGAL) Replace policy Revised policy
CDA (LEGAL) Replace policy Revised policy
CDB (LEGAL) Replace policy Revised policy
CHE (LEGAL) Replace policy Revised policy
CJA (LEGAL) Replace policy Revised policy
CK (LEGAL) Replace policy Revised policy
CKA (LEGAL) Replace policy Revised policy
CKC (LEGAL) Replace policy Revised policy
CKE (LEGAL) Replace policy Revised policy
CKEA (LEGAL) Replace policy Revised policy
CKEB (LEGAL) Replace policy Revised policy
CKEC (LEGAL) Replace policy Revised policy
CLA (LEGAL) Replace policy Revised policy
CLE (LEGAL) Replace policy Revised policy
CMD (LEGAL) Replace policy Revised policy
CNA (LEGAL) Replace policy Revised policy
CNC (LEGAL) Replace policy Revised policy
CQA (LEGAL) Replace policy Revised policy
CcQB (LEGAL) Replace policy Revised policy
CQB (LOCAL) Replace policy Revised policy
cQcC (LEGAL) Replace policy Revised policy
CS (LEGAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

CSA (LEGAL) ADD policy See explanatory note
CSA (LOCAL) ADD policy See explanatory note
CSB (LEGAL) ADD policy See explanatory note
CSC (LEGAL) ADD policy See explanatory note
Ccv (LEGAL) Replace policy Revised policy
DBAA (LEGAL) Replace policy Revised policy

DBE (LEGAL) Replace policy Revised policy

DC (LOCAL) Replace policy Revised policy
DEAA (LEGAL) Replace policy Revised policy

DEC (LEGAL) Replace policy Revised policy

DF (LEGAL) Replace policy Revised policy

DG (LEGAL) Replace policy Revised policy

DGC (LEGAL) Replace policy Revised policy

DH (LEGAL) Replace policy Revised policy

DI (LEGAL) Replace policy Revised policy

DIA (LEGAL) Replace policy Revised policy

DL (LEGAL) Replace policy Revised policy

DLB (LEGAL) Replace policy Revised policy

DMA (LEGAL) Replace policy Revised policy

DP (LEGAL) Replace policy Revised policy

DP (LOCAL) No policy enclosed See explanatory note
EEB (LEGAL) Replace policy Revised policy

EF (LEGAL) Replace policy Revised policy

EFA (LEGAL) Replace policy Revised policy

EFB (LEGAL) Replace policy Revised policy
EHAA (LEGAL) Replace policy Revised policy

EHAB (LEGAL) Replace policy Revised policy
EHAC (LEGAL) Replace policy Revised policy

EHB (LEGAL) Replace policy Revised policy

EHB (LOCAL) Replace policy Revised policy
EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBAD (LEGAL) Replace policy Revised policy
EHBC (LEGAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

EHBC (LOCAL) DELETE policy See explanatory note
EHBCA (LEGAL) Replace policy Revised policy
EHBCA (LOCAL) ADD policy See explanatory note
EHBG (LEGAL) Replace policy Revised policy
EHBK (LEGAL) Replace policy Revised policy
EHDD (LEGAL) Replace policy Revised policy
EHDE (LEGAL) Replace policy Revised policy
EHDF (LEGAL) DELETE policy See explanatory note
El (LEGAL) Replace policy Revised policy

EIA (LEGAL) Replace policy Revised policy

EIC (LOCAL) No policy enclosed See explanatory note
EIE (LEGAL) Replace policy Revised policy

EIF (LEGAL) Replace policy Revised policy

EKB (LEGAL) Replace policy Revised policy

F (LEGAL) Replace table of contents Revised table of contents
FA (LEGAL) ADD policy See explanatory note
FD (LEGAL) Replace policy Revised policy

FDA (LEGAL) Replace policy Revised policy

FDB (LEGAL) Replace policy Revised policy

FEA (LEGAL) Replace policy Revised policy

FEA (LOCAL) Replace policy Revised policy

FEB (LEGAL) Replace policy Revised policy

FEC (LEGAL) Replace policy Revised policy

FED (LEGAL) Replace policy Revised policy

FFAC (LEGAL) Replace policy Revised policy

FFAC (LOCAL) Replace policy Revised policy

FFAF (LEGAL) Replace policy Revised policy

FFB (LEGAL) Replace policy Revised policy

FFB (LOCAL) Replace policy Revised policy

FFBA (LEGAL) Replace policy Revised policy

FFEA (LEGAL) Replace policy Revised policy

FFG (LEGAL) Replace policy Revised policy

FL (LEGAL) Replace policy Revised policy

FL (LOCAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

FM (LEGAL) Replace policy Revised policy
FNCA (LEGAL) Replace policy Revised policy
FNCC (LEGAL) Replace policy Revised policy
FNCD (LEGAL) Replace policy Revised policy
FNCF (LEGAL) Replace policy Revised policy
FNCG (LEGAL) Replace policy Revised policy
FNG (LEGAL) Replace policy Revised policy
FO (LEGAL) Replace policy Revised policy
FOC (LEGAL) Replace policy Revised policy
FOCA (LEGAL) Replace policy Revised policy
FOD (LEGAL) Replace policy Revised policy
FODA (LEGAL) Replace policy Revised policy
GBA (LEGAL) Replace policy Revised policy
GBAA (LEGAL) Replace policy Revised policy
GC (LEGAL) Replace policy Revised policy
GKA (LEGAL) Replace policy Revised policy
GKC (LEGAL) Replace policy Revised policy
GKG (LEGAL) Replace policy Revised policy
GRAC (LEGAL) Replace policy Revised policy
GRB (LEGAL) Replace policy Revised policy
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ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE
Please note:

Changes at Update 122 are based almost exclusively on legislation from the 88th Regular Legislative
Session.

Unless otherwise noted, references to legislative bills throughout these explanatory notes refer to Senate
Bills (SB) or House Bills (HB) from the 88th Regular Legislative Session. All referenced bills have already
gone into effect unless otherwise noted.

Each regular legislative session, legislation is passed that makes nonsubstantive additions, revisions, or
corrections to existing statutes. HB 4595 was passed for this purpose in the 88th Regular Legislative Ses
sion. Minor nonsubstantive changes throughout Update 122 result from HB 4595 and are not otherwise
mentioned in the explanatory notes.

For more information about the bills mentioned throughout and other changes from the 88th Legislative
Session, download the free 2023 Legislative Summary for TASB Members PDF from the TASB store.

The Local Policy Overview for Update 122, available with your Update 122 materials under Local Manual
Updates on Policy Online® (TASB login required), provides a general, high-level overview of the changes
to the local policies included in the update. Legal policies provide the legal framework for key areas
of district operations and are not adopted by the board.

Changes to the policy manual based on bills from the special called sessions will be included in Update
123.

AF(LEGAL) INNOVATION DISTRICTS

New and amended Administrative Code rules, effective June 20, 2023, revise the process and timeline for
renewing an innovation plan. (See pages 5-6.)

AIB(LEGAL) ACCOUNTABILITY: PERFORMANCE REPORTING

Provisions regarding remote instruction expired on September 1, 2023, and have been removed from this
legal policy.

BBB(LEGAL) BOARD MEMBERS: ELECTIONS

This legal policy has been updated to increase the population threshold for certain districts to conduct
elections jointly with a hospital district. (HB 4559)

BBBA(LEGAL) ELECTIONS: CONDUCTING ELECTIONS

HB 1217 repeals Election Code provisions creating different requirements for days and hours of early vot-
ing at temporary branch polling places in counties with a population under 100,000. The same require-
ments now apply regardless of county size.

BBBB(LEGAL) ELECTIONS: POST-ELECTION PROCEDURES

HB 2559 adds retired justices of the peace, the comptroller of public accounts, and former comptrollers to
the list of persons authorized to administer an oath in Texas. Because this legal policy includes only the
four broadest categories of authorized persons, it has been amended to include retired justices of the
peace. (See Oath of Office on page 4.)
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BBBC(LEGAL) ELECTIONS: CAMPAIGN FINANCE

HB 2626 requires all districts, regardless of size, to post campaign finance reports filed with the district on
the district website not later than the 10th business day after receipt. Certain address information may be
removed before posting, and the reports must remain accessible on the website for five years.

BBC(LEGAL) BOARD MEMBERS: VACANCIES AND REMOVAL FROM OFFICE

SB 232 implements automatic removal from office for certain criminal offenses. If a board member is re-
moved, the board must fill the vacancy at the first regular meeting following the removal. (See page. 4.)

HB 17 makes nonsubstantive changes to existing law regarding removal of a board member by written
petition and trial. (See page 3.)

BBD(LEGAL) BOARD MEMBERS: TRAINING AND ORIENTATION

The attorney general (AG) may require board members to complete Public Information Act (PIA) training if
the AG determines the district has failed to comply with a requirement of the PIA (see page 1). (HB 3033)

BBI(LEGAL) BOARD MEMBERS: TECHNOLOGY RESOURCES AND ELECTRONIC
COMMUNICATIONS

The Note at the beginning of this policy has been updated to include a reference to CQC(LEGAL), where
provisions from SB 1893 regarding prohibited applications on district-owned devices have been added.

BE(LEGAL) BOARD MEETINGS

HB 3440 requires all districts to post both the notice and agenda for a board meeting on the district web-
site under the Open Meetings Act. (See Internet Posting — Notice on page 4.) The bill repeals the previ-
ous provision that tied the requirement to post the agenda to the size of a municipality in the district.

C(LEGAL) BUSINESS AND SUPPORT SERVICES

The Section C table of contents has been revised to rename CKA as Safety Program/Risk Management:
Safety and Security Audits and Monitoring. Provisions regarding asbestos management have been
moved to a new code CSC, Facility Standards: Asbestos Management.

CCA(LEGAL) LOCAL REVENUE SOURCES: BOND ISSUES

For bonds authorized at an election after September 1, 2023, HB 3 allows the use of bond proceeds to
pay for compliance with school safety and security requirements for school facilities. If TEA finds that the
district is not in compliance, the district must use bond proceeds to achieve compliance before using the
proceeds for other purposes. (See page 3.)

CDA(LEGAL) OTHER REVENUES: INVESTMENTS

SB 1246 amends the Public Funds Investment Act to authorize districts to invest in repurchase agree-
ments through a joint account.

CDB(LEGAL) OTHER REVENUES: SALE, LEASE, OR EXCHANGE OF SCHOOL-
OWNED PROPERTY

HB 2518 requires a public property lease between a district and another person to include terms requiring
the person to include payment and performance bond requirements in any construction contract the per-
son enters related to the leased property. In addition, the person must provide notice of commencement
to the district at least 90 days before any construction begins. (See pages 3-4.)



Explanatory Notes
TASB Localized Policy Manual Update 122

Stephenville ISD

CHE(LEGAL) PURCHASING AND ACQUISITION: VENDOR DISCLOSURES AND
CONTRACTS

HB 1817 specifies the circumstances under which a district contract is voidable for the vendor's failure to
provide the required disclosure of interested parties. (See page 2.)

A provision has been added from HB 900 prohibiting the purchase of library material from vendors in-
cluded on a list created by TEA. Other provisions of HB 900 are set out in EFB(LEGAL). (See page 10.)
CJA(LEGAL) CONTRACTED SERVICES: CRIMINAL HISTORY

HB 4123 makes significant changes to the laws regarding criminal history record information (CHRI) re-
views by the district and "qualified school contractors," as defined in the bill, and repeals provisions relat-
ing to CHRI reviews for certain public works contractors. The bill creates a single statutory approach to
CHRI reviews for contractors and their employees.

CK(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT

Several legislative changes affect this legal policy on safety programs and risk management:

e HB 3 requires sheriffs in counties with a population of less than 350,000 to conduct semiannual meet-
ings to discuss issues related to school safety.

o HB 1905 allows districts to make school safety training courses, including active shooter training
courses, available at no cost to employees of private schools or child-care facilities in the district.

e SB 29 prohibits districts from implementing mandates related to COVID-19.

To better present legislative changes related to school safety and make the associated policies easier to

use, provisions in this policy related to safety and security audits have been relocated to CKA(LEGAL).

CKA(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: SAFETY AND SECURITY
AUDITS AND MONITORING

To better present legislative changes related to school safety and make the associated policies easier to
use, this legal policy has been renamed Safety and Security Audits and Monitoring, and provisions re-
garding asbestos management have been relocated to CSC(LEGAL) in the policy series related to facility
standards. Provisions regarding safety and security audits have been moved from CK(LEGAL) and
amended by HB 3.

Other revisions from HB 3 include new provisions related to the following:

e Monitoring by TEA of district implementation and operation of safety and security requirements
through a new office of school safety and security

e Vulnerability assessments by TEA

¢ Intruder detection audits by regional school safety review teams

o Assignment of a conservator by the commissioner if a district fails to comply with specified safety and
security requirements

CKC(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: EMERGENCY PLANS

Numerous legislative changes affect this legal policy on emergency plans.

Under HB 3, a district must:

¢ Adopt a policy for providing notice regarding violent activity at a district campus or facility or at a dis-
trict-sponsored activity. (See page 1.) [TEA issued a To the Administrator Addressed letter to provide

-3-
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guidance to educational leaders on September 7, 2023, with Guidance on Model Standards for
Parental Notification that can be used to develop administrative procedures.]

¢ Provide the Department of Public Safety (DPS) and local law enforcement with emergency response
maps and an opportunity to conduct a walk-through using the maps. (See page 1.)

e Follow TEA guidelines in adopting and implementing the district's multihazard emergency operations
plan (EOP) to ensure the safety of students and personnel with disabilities or impairments in a disas-
ter or emergency. TEA must develop the guidelines. (See page 3.)

e  Submit its multihazard EOP no later than the 30th day after the Texas School Safety Center (TxSSC)
requests it. HB 3 modifies the timelines related to submitting the plan and correcting any deficiencies.
(See page 5.)

e Provide information from DPS and TxSSC regarding safe storage of firearms to parents. (See pages
6-7.) [TxSSC released information on September 1, 2023.]

Provisions have been added to this policy from the Texas Disaster Act regarding confidentiality of certain
types of information the district may have related to safety and disaster response. (See pages 7-8.)
CKE(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: SECURITY PERSONNEL
Several revisions to this legal policy on security personnel result from HB 3.

e The board must determine the appropriate number of armed security officers for each campus. The
board must ensure that at least one armed security officer, as defined by the bill, is present during
regular school hours at each campus or claim a good cause exception due to availability of funding or
qualified personnel. A board that claims a good cause exception must develop an alternative stan-
dard. (See page 1.)

e The board's options as to who may be hired for security purposes are expanded. (See pages 1-2.)

e Security personnel are no longer required to be commissioned peace officers to carry weapons, but a
person permitted to carry a firearm on campus may not perform certain law enforcement duties, ex-
cept in an emergency, unless they are commissioned peace officers. (See page 5.)

HB 3 and SB 999 modify requirements related to active shooter response training. (See page 3.)

HB 1133 allows peace officers providing volunteer security services at school events to wear their uni-
forms under certain circumstances. (See pages 3-4.)

For more information, see TASB Legal Services’ School Law eSource article "Armed Security Officer Re-
quirement in House Bill 3 (2023)."

CKEA(LEGAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

This legal policy has been updated to include existing provisions regarding the circumstances under
which a body-worn camera recording may be released. (See page 5.)

CKEB(LEGAL) SECURITY PERSONNEL: SCHOOL MARSHALS

HB 3623 allows a district to enter into a memorandum of understanding with another district, open-enroll-
ment charter school, or private school to share a school marshal on the other school's campus for certain
events. (See page 4.)

CKEC(LEGAL) SECURITY PERSONNEL: SCHOOL RESOURCE OFFICERS

HB 3 implements requirements for a memorandum of understanding for the provision of school resource
officers.
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CLA(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT: SECURITY

SB 2069 revises the requirements for schools to post human trafficking signs. The signs must now be

posted in a conspicuous place reasonably likely to be viewed by employees and visitors.

CLE(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT: FLAG
DISPLAYS

HB 2012 allows a classroom teacher to display the national motto in a classroom if the poster or framed

copy meets existing requirements.

CMD(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: INSTRUCTIONAL
MATERIALS CARE AND ACCOUNTING

HB 1605 makes numerous changes to this legal policy on instructional materials care and accounting, in-
cluding revisions to permitted expenditures, requisition procedures, requirements related to open educa-
tion resources (OER), and certification. In addition, districts may be entitled to additional state aid for cer-
tain instructional materials.

Administrative code provisions have been deleted to the extent they are superseded by new laws.

CNA(LEGAL) TRANSPORTATION MANAGEMENT: STUDENT TRANSPORTATION

Duplicative information regarding the transportation of students to accelerated instruction programs has

been replaced with a reference on page 7 to EHBCA for more information.

CNC(LEGAL) TRANSPORTATION MANAGEMENT: TRANSPORTATION SAFETY

HB 2190 changes all references in state law from "accident" to "collision."

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

The list of required internet postings has been updated to include:

e Campaign finance filings at item 18 (HB 2626)

e |tem 46 regarding annual reports on measurable outcomes for dropout recovery education programs
(SB 1647)

A district may now either post online or provide physical copies of the report on library materials (see item
4 at Optional Internet Postings). (HB 900)
CQB(LEGAL) TECHNOLOGY RESOURCES: CYBERSECURITY

SB 768 shortens the deadline to notify the attorney general of a system security breach from 60 to 30
days and requires the notice to be submitted electronically. (See page 4.)

SB 271 creates additional notification requirements for "security incidents" as defined in the bill. (See
page 6.)
CQB(LOCAL) TECHNOLOGY RESOURCES: CYBERSECURITY

Based on the new notification requirements imposed by SB 271, the security breach notification provi-
sions have been revised to include security incidents.
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CQC(LEGAL) TECHNOLOGY RESOURCES: EQUIPMENT

HB 18 amends requirements related to transferring data processing equipment or electronic devices to
students. Beginning with the 2023-24 school year, in addition to existing requirements, districts must
adopt rules establishing programs that promote parents as partners in cybersecurity and online safety
and install filters to block pornographic or obscene materials or applications. TEA must adopt standards
for permissible devices and applications used by a district. If necessary, Policy Service will recommend
policy revisions following publication of the TEA standards.

SB 1893 requires the district to adopt a policy prohibiting the installation or use of a "covered application,"
as defined in the bill, on any device owned or leased by the district. (See page 3.) The Department of In-
formation Resources (DIR) and the Department of Public Safety (DPS) must develop a model policy for
districts to use in developing the required policy, and the district must adopt the required policy no later
than 60 days after the model is released. Policy Service will recommend local policy revisions, as appro-
priate, following publication of the DIR/DPS model policy.

CS(LEGAL) FACILITY STANDARDS

For clarity and ease of use, this legal policy on Facility Standards has been divided into four codes:

e CS: Facility Standards

o CSA: Safety and Security

e CSB: Gas and Pipelines

e CSC: Asbestos Management

CS includes the existing school facility standards that apply to all district capital improvement projects. Ac-
cessibility standards as well as provisions related to portable buildings and outdoor lighting also remain in
this policy code.

CSA(LEGAL) FACILITY STANDARDS: SAFETY AND SECURITY

This new policy code regarding safety and security includes existing provisions moved from CS(LEGAL)
as well as the commissioner's new school safety rules for facilities, effective May 31, 2023.

HB 3 implements additional safety and security requirements for facilities.

SB 838 requires a district to provide each classroom with silent panic alert technology that allows immedi-
ate contact with emergency services and law enforcement. This applies beginning with the 2025-26
school year. (See page 9.)

CSA(LOCAL) FACILITY STANDARDS: SAFETY AND SECURITY

This new local policy on facility safety and security includes recommended provisions addressing audits
of building access control to comply with the commissioner’s new school safety rules for facilities, effec-
tive May 31, 2023.

CSB(LEGAL) FACILITY STANDARDS: SAFETY AND SECURITY

To present legal requirements more clearly, this new legal policy regarding gas and pipelines includes ex-
isting provisions moved from CS(LEGAL).

CSC(LEGAL) FACILITY STANDARDS: ASBESTOS MANAGEMENT

To present legal requirements more clearly, existing provisions related to asbestos management have
been moved from CKA(LEGAL) to this new policy code.
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CV(LEGAL) FACILITIES CONSTRUCTION

This legal policy regarding facilities construction includes several revisions:

e HB 679 prohibits requiring a specified experience modifier in construction contracts or solicitations.
(See pages 5-6.)

e HB 3485 allows vendors and subcontractors to elect not to proceed with additional work without a
properly executed change order. (See page 8.)

o HB 2518 adds the failure to include required lease terms to the circumstances under which a district
may be liable for failure to obtain a payment bond. (See page 13.)

e HB 2965 prohibits the waiver of Government Code Chapter 2272 regarding construction liability
claims. (See page 20.)

DBAA(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: PRE-

EMPLOYMENT REVIEWS

Changes to the laws regarding the use, confidentiality, and destruction of criminal history record informa-

tion (CHRI) are from HB 4123. (See pages 4-5.) Other revisions are to better reflect statutory sources.

DBE(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: NEPOTISM

HB 1789 provides an exception to the nepotism prohibition for hiring bus drivers if the board approves the

employment. (See page 4.)

DC(LOCAL) EMPLOYMENT PRACTICES

HB 1789 creates a nepotism exception for hiring bus drivers, regardless of county population, if the board
approves employment. We recommend adding a note referring to DBE(LEGAL) (concerning nepotism) to
this policy that delegates hiring authority for noncontractual employees to the superintendent as a re-
minder of the special requirements related to this nepotism exception for bus drivers.

The Legal Issues in Update 122 memo describes common legal concerns and best practices specific to
this policy's topic.

DEAA(LEGAL) COMPENSATION PLAN: INCENTIVES AND STIPENDS

For at least two school years, a district must assign a mentor teacher to a teacher who has been issued a
temporary certificate for military service members and first responders to teach career and technology ed-
ucation (see page 5). (HB 621)

DEC(LEGAL) COMPENSATION AND BENEFITS: LEAVES AND ABSENCES

Two bills impact leave requirements for district police officers and emergency personnel.

e HB 1486 adds full-time telecommunicators authorized under the Occupations Code to those entitled
to paid mental health leave after experiencing a traumatic event in the scope of employment. (See
page 6.)

o HB 471 requires a district to extend a leave of absence to a police officer or emergency medical ser-
vices personnel for an illness or injury related to the person's line of duty. (See pages 6-7.)

DF(LEGAL) TERMINATION OF EMPLOYMENT

HB 4520 adds conviction of or placement on deferred adjudication community supervision for sale, distri-
bution, or display of harmful material to a minor as a basis for mandatory termination. (See page 2.)


https://www.tasb.org/services/policy-service/resources/legal-issues-for-update-122.aspx#DC

Explanatory Notes
TASB Localized Policy Manual Update 122

Stephenville ISD
DG(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES

Revisions to this legal policy incorporate recent state and federal legislative changes.

e HB 1605 prohibits a district from penalizing a teacher for failure to follow the pacing of instructional
materials for a subject in the required curriculum. A classroom teacher is also immune from disci-
plinary proceedings for violating certain state and federal laws if the teacher used only approved and
adopted instructional material and delivered the instruction with fidelity. (See pages 4-5.)

o The federal Providing Urgent Maternal Protections (PUMP) for Nursing Mothers Act, effective Decem-
ber 29, 2022, repealed and replaced prior law requiring breaks for employees to express breast milk.
The provisions are not limited to nonexempt employees. (See pages 6-7.)

DGC(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES: IMMUNITY

HB 2059 adds local behavioral health authorities to the list of providers of mental health first aid training

who receive immunity when assisting an individual experiencing a mental health crisis. (See page 4.)

DH(LEGAL) EMPLOYEE STANDARDS OF CONDUCT

HB 4520 adds Penal Code 43.24 (sale, distribution, or display of harmful material to minor) to the qualify-
ing felonies that render a person ineligible for a TRS service retirement annuity if convicted. (See item 4
on page 2.)

DI(LEGAL) EMPLOYEE WELFARE

HB 915 requires a district to post information for reporting workplace violence to the Department of Public
Safety.

Other changes are to improve online accessibility of the policy.

DIA(LEGAL) EMPLOYEE WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

Revisions to this legal policy incorporate recent state and federal legislative changes.

o HB 567 provides that the prohibition against racial discrimination includes discrimination based on an
employee's hair texture or protective hairstyle commonly or historically associated with race. A district
commits an unlawful employment practice if it adopts a dress or grooming policy that discriminates
against such hair texture or protective hairstyle. (See page 4.)

o The federal Pregnant Workers Fairness Act, effective June 27, 2023, requires employers to provide
reasonable accommodations to the known limitations related to the pregnancy, childbirth, or related
medical conditions of a qualified employee. (See pages 9-11.)

Additional changes have been made to include citations to Administrative Code provisions and update
other citations.
DL(LEGAL) WORK LOAD

HB 1605 allows supplemental agreements between a district and a classroom teacher related to lesson
planning or selecting instructional material during planning and preparation time. This applies beginning
with the 2024-25 school year.

DLB(LEGAL) WORK LOAD: REQUIRED PLANS AND REPORTS

HB 1605 allows a unit or weekly lesson plan included in instructional material adopted by the board to
satisfy a requirement to prepare such a plan. (See item 6 at Restrictions on Written Reports.)
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DMA(LEGAL) PROFESSIONAL DEVELOPMENT: REQUIRED STAFF DEVELOPMENT

Several legislative changes impact this legal policy on staff development.

e Addistrict may satisfy a requirement to implement a program related to substance abuse and preven-
tion and intervention by providing instruction related to fentanyl abuse prevention and drug poisoning
awareness (see page 4). (HB 3908)

o A district must require all district employees who regularly interact with students to complete an evi-
dence-based mental health training program (see pages 5-6). (HB 3)

e An athletic trainer who serves as a member of a district's concussion oversight team must take a
course that meets the requirements set by the Texas Department of Licensing and Regulation
(TDLR) (see page 9). (HB 2495)

Other revisions have been made to clarify the training requirements for other employees related to con-
cussions.

DP(LEGAL) PERSONNEL POSITIONS

Revisions to this legal policy include new Administrative Code provisions, effective May 21, 2023, regard-
ing school counselors, including requirements that they track time spent on various work duties and that
the district assess its compliance with its counselor policy. (See pages 5-6.)

The policy also includes provisions from SB 763 authorizing a district to employ or accept as a volunteer
a chaplain to provide support, services, and programs for students as assigned by the board. (See pages
8-9.)

DP(LOCAL) PERSONNEL POSITIONS

SB 763 authorizes districts to employ chaplains or accept chaplains as volunteers to provide support, ser-
vices, and programs for students as assigned by the board. These provisions apply beginning with the
2023-24 school year. While your district currently may allow chaplains along with other visitors or volun-
teers on campus, SB 763 requires each board to take a record vote not later than six months after the ef-
fective date, September 1, 2023, on whether to adopt a policy authorizing a campus to employ or accept
as a volunteer a chaplain. To facilitate this record vote, TASB Policy Service sent a draft resolution with
the 2023 Post-Legislative Policy Changes Policy Alert, available in the Policy Online® Governance and
Management Library (TASB login required), for consideration by the board between September 1, 2023,
and March 1, 2024. If the board approves the option to adopt a policy to authorize district campuses to
employ or accept as a volunteer a chaplain, send your TASB policy consultant a copy of the resolution for
TASB to update the district's DP(LOCAL) policy to reflect the board’s decision. If the board would prefer
only to accept chaplains as volunteers like other district or campus volunteers, contact your policy consul-
tant for assistance with language at GKG(LOCAL).

EEB(LEGAL) INSTRUCTIONAL ARRANGEMENTS: CLASS SIZE

HB 2729 requires a district or an entity with which a district contracts to provide a prekindergarten pro-
gram to attempt to maintain an average ratio of at least one qualified, rather than certified, teacher or aide
for each 11 students. (See High-Quality Prekindergarten Program on page 1.)

EF(LEGAL) INSTRUCTIONAL RESOURCES

This legal policy includes the following revisions from HB 1605:

e Changes to timelines and other requirements related to parental review of tests and instructional ma-
terials


https://pol.tasb.org/Member/Collections/Details?id=29
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o New requirements pertaining to district instructional material review on request of a parent or group of
parents

The district must adopt a process for a parent to request a district instructional material review. TEA must
adopt standards for a district to use in this review. Policy Service will recommend local policy revisions fol-
lowing publication of the TEA standards.

Provisions related to parental rights regarding consent to surveys and information collection have been
relocated to new policy FA(LEGAL), dedicated to parental rights.

EFA(LEGAL) INSTRUCTIONAL RESOURCES: INSTRUCTIONAL MATERIALS
Numerous revisions throughout this legal policy on instructional materials are the result of HB 1605.

e Expanded definition of "instructional materials”

e Revised provisions regarding the SBOE's review, selection, and approval or rejection of instructional
materials

o New provisions related to TEA's instructional materials website and other support for districts

o New and revised provisions pertaining to open education resource (OER) instructional material

EFB(LEGAL) INSTRUCTIONAL RESOURCES: LIBRARY MATERIALS
HB 900 required revisions throughout this legal policy on library materials.

e A district must adhere to the standards for library collection development adopted by the Texas State
Library and Archives Commission (TSLAC) with approval of the SBOE. TSLAC must develop stan-
dards by January 1, 2024; Policy Service will recommend local policy revisions following publication
of the standards.

o Written parental consent is required before a student may check out library material rated by a vendor
as "sexually relevant."

e A district must conduct a biennial review of library contents and post a report not later than January 1
of every odd-numbered year.

e Library material vendors may not sell library materials unless they have issued ratings regarding sex-
ually explicit and sexually relevant material previously sold to the district. No sexually explicit material
may be sold and any in use must be recalled. Vendors must submit a list to TEA of rated materials
sold and in use, and TEA must post the list online.

EHAA(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION (ALL
LEVELS)

HB 1605 requires districts, when adopting instructional materials, to ensure sufficient time for teachers to
teach and students to learn the essential knowledge and skills for the subject and grade level. (See
Scope and Sequence and Instructional Materials on page 3.)

HB 3908 expands the scope of instruction regarding the dangers of opioids about which the school health
advisory council (SHAC) must make recommendations. (See item 7 on page 7.)

EHAB(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION
(ELEMENTARY)

HB 1605 prohibits any instruction that incorporates three-cueing in the required phonics curriculum.

-10 -
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EHAC(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION
(SECONDARY)

Several bills impact this legal policy on required secondary instruction.

e SB 2124 requires districts to develop an advanced mathematics program and automatically enroll
certain sixth grade students unless the student's parent opts out. (See page 3.)

o HB 3908 requires a district to provide annual instruction regarding fentanyl abuse prevention and
drug poisoning awareness to students in grades 6 through 12. (See page 7-8.)

o HB 4375 requires a district to provide instruction in using an automated external defibrillator (AED) to
students in grades 7 through 12 and allows a district to accept donations to provide such instruction.
(See pages 8-9.)

A reference to policy EHBAD has been added on page 9 for more information on new notice require-
ments regarding the driving with disability program from SB 2304.

EHB(LEGAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

HB 3928 impacts this legal policy on special programs as follows:

o Further outlines the district’s obligations when a student is suspected of having dyslexia or a related
disorder (See pages 1-2.)

e Requires the board to adopt a local policy requiring the district to comply with all SBOE and commis-
sioner rules, standards, and guidance related to implementing the program to test students for dys-
lexia and related disorders (See pages 2-3.)

¢ Requires the multidisciplinary evaluation team to include a dyslexia specialist when determining a stu-
dent’s eligibility for special education services (See page 3.)

¢ Implements requirements for progress reports for students receiving dyslexia services (See page 5.)

e Specifies required qualifications for providers of dyslexia instruction (See pages 5-6.)

EHB(LOCAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

New provisions are recommended to comply with HB 3928, which requires the board to adopt and imple-
ment a policy requiring the district to comply with all rules and standards adopted by the SBOE and guid-
ance published by the commissioner to implement the program to test students for dyslexia and related
disorders.

EHBAA(LEGAL) SPECIAL EDUCATION: IDENTIFICATION, EVALUATION, AND
ELIGIBILITY

This policy on identification, evaluation, and eligibility has been updated to include a reference on page 5
to policy EHB for more information on special education of students with dyslexia and related disorders.

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

Changes reflect revised Administrative Code provisions regarding the admission, review, and dismissal
(ARD) committee, effective July 18, 2023. The revisions include requirements related to students new to a
district (see pages 4-6), including students who register in the summer, and requirements related to inter-
pretation to ensure parent participation and understanding (see Collaborative Process on page 11).

-11 -
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EHBAD(LEGAL) SPECIAL EDUCATION: TRANSITION SERVICES

SB 2304 requires a district to provide information regarding the Texas Driving with Disability Program to

specified students. (See pages 3-4.)

EHBC(LEGAL) SPECIAL PROGRAMS: COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS

The requirements for dropout recovery education programs are revised and supplemented by SB 1647.
New provisions, beginning on page 6, address who can operate a program, when a district administrator
or counselor may refer a student to a program, and reporting requirements.

EHBC(LOCAL) SPECIAL PROGRAMS: COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS

This local policy containing provisions on accelerated instruction has been moved to EHBCA(LOCAL)

(see below) to align with the legal policy created at that code in Update 121.

EHBCA(LEGAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

HB 1416 impacts this legal policy on accelerated instruction in numerous ways, including the following:

¢ Implements exceptions to accelerated instruction for certain students (See pages 1-2.)

¢ Modifies requirements for supplemental instruction, including requirements regarding the hours of in-
struction and the instructional group size (See page 3.)

e Provides parents an option to modify or remove a requirement for supplemental instruction for stu-
dents who failed to perform satisfactorily on certain assessment instruments (See page 4.)

e Excepts a district from the requirement to provide transportation for students to accelerated instruc-
tion programs if the district does not operate or contract for a transportation system

¢ Expands the requirements to provide notice to parents and requires TEA to develop a model notice
[TEA released information on July 13, 2023.]

e Requires a district to develop an accelerated education plan for a student who does not perform satis-
factorily on an assessment instrument for two or more school years in the same subject (See pages
6-7.)

e Requires the district to make a good faith attempt to provide a parent conference for a student with an
accelerated education plan

e Adds circumstances under which the commissioner may waive a district's accelerated instruction re-
quirements (See pages 8-9.)

o Repeals several provisions, including provisions related to accelerated learning committees

e Amends the ARD committee meeting requirements

EHBCA(LOCAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

This local policy has been recoded from EHBC(LOCAL) to align with EHBCA(LEGAL) created in Update
121. HB 1416 made several changes to the requirements for accelerated instruction. Recommended
changes to this local policy reflect that a parent's ability to request a particular teacher after a student fails
to perform satisfactorily on a state assessment is no longer limited to students in grades 3, 5, and 8.
Other changes delete references to the accelerated learning committee, which has been eliminated. A

-12 -
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district now must develop an accelerated learning plan for certain students, and parents still may file a
complaint about the plan in accordance with FNG.

EHBG(LEGAL) SPECIAL PROGRAMS: PREKINDERGARTEN

HB 2729 makes several changes related to prekindergarten programs:

e Expands teacher qualifications (See page 5.)

e Requires a district or an entity with which a district contracts to provide a prekindergarten program to
attempt to maintain an average ratio of at least one qualified, rather than certified, teacher or aide for
each 11 students (See page 6.)

e Prescribes new supervisor requirements for entities with which a district contracts to provide a
prekindergarten program (See page 6.)
EHBK(LEGAL) SPECIAL PROGRAMS: OTHER INSTRUCTIONAL INITIATIVES

HB 3991 designates the first Friday in April as Texas Fruit and Vegetable Day and requires appropriate
instruction. (See page 4.)

HB 3908 requires the governor to designate Fentanyl Poisoning Awareness Week, which may include

age-appropriate instruction. (See page 7.)

EHDD(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: COLLEGE COURSE
WORK/DUAL CREDIT

HB 8 implements the Financial Aid for Swift Transfer (FAST) program to allow certain students to enroll at
no cost in a dual credit course. A district must provide notice to parents about the program and determine
student eligibility. (See pages 7-8.)

EHDE(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: DISTANCE
LEARNING

Provisions related to attendance calculation for off campus electronic instruction expired on September 1,

2023, and have been removed from this legal policy.

EHDF(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: LOCAL REMOTE
LEARNING PROGRAM

Provisions related to local remote learning programs expired on September 1, 2023. This legal policy has

been deleted in its entirety.

EI(LEGAL) ACADEMIC ACHIEVEMENT

Changes reflect new Administrative Code provisions regarding the academic achievement record of a
student who earns a diploma for completing the Texas First Early High School Completion Program, ef-
fective June 15, 2023. (See page 4.)

EIA(LEGAL) ACADEMIC ACHIEVEMENT: GRADING/PROGRESS REPORTS TO
PARENTS

This policy on grading/progress reports to parents has been updated to include a reference on page 2 to
policy EHB for more information on progress reports for students receiving dyslexia instruction.

-13 -
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EIC(LOCAL) ACADEMIC ACHIEVEMENT: CLASS RANKING

HB 3803 permits parents to elect to have their student repeat a high school course in which the student
was enrolled during the previous school year unless the district determines the student has met all re-
quirements for graduation. Absent local policy, TEA guidance provides that the original passing grade
must be retained.

Contact your policy consultant for assistance with policy language that reflects the district’s option regard-
ing the use of grades from retaken courses in the calculation of class rank and on the transcript.
EIE(LEGAL) ACADEMIC ACHIEVEMENT: RETENTION AND PROMOTION

HB 3803 permits a parent to elect for a student to repeat the grade in which the student was enrolled in
the previous school year up to grade 8. In addition, a parent may elect for a student to repeat a course
taken for high school credit in the previous school year unless the district determines the student has met
all requirements for graduation. (See page 1.)

EIF(LEGAL) ACADEMIC ACHIEVEMENT: GRADUATION

Provisions related to diplomas for certain students who entered ninth grade before the 2011-12 school
year expired on September 1, 2023, and have been removed from this legal policy.

SB 2294 requires a district to allow a student to graduate an