ANNOTATED

Policy

Policy Reference Manual
Update 115

Update 115 revisions to legal policies are described in the update Explanatory Notes.

The Policy Reference Manual is a comprehensive collection of federal and state statutes and
regulations, case law, attorney general opinions, and commissioner’s decisions affecting Texas
school districts. As such, it is an excellent reference document that recites a broad array of legal
requirements, many of which apply to all districts, others to only a certain few. For this reason,
these (LEGAL) policies are not suitable for incorporation in localized policy manuals.

PLEASE NOTE: This information is provided for educational purposes only to facilitate a gen-
eral understanding of the law or other regulatory matter. This information is neither an exhaus-
tive treatment on the subject nor is this intended to substitute for the advice of an attorney or
other professional adviser. Consult with your attorney or professional adviser to apply these
principles to specific fact situations.

If you have any questions concerning this update or the TASB Policy Reference Manual, please
call 800-580-7529 or 512-467-0222.
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Code Type Action To Be Taken Note

ATTN (NOTE) No policy enclosed See explanatory note
AF (LEGAL) Replace policy Revised policy
AIA (LEGAL) Replace policy Revised policy
AIB (LEGAL) Replace policy Revised policy
AlC (LEGAL) Replace policy Revised policy
BBA (LEGAL) Replace policy Revised policy
BBBB (LEGAL) Replace policy Revised policy
BBD (LEGAL) Replace policy Revised policy
BDF (LEGAL) Replace policy Revised policy
BQ (LEGAL) Replace policy Revised policy
BQA (LEGAL) Replace policy Revised policy
BQB (LEGAL) Replace policy Revised policy
CBB (LEGAL) Replace policy Revised policy
CCA (LEGAL) Replace policy Revised policy
CCG (LEGAL) Replace policy Revised policy
CCGA (LEGAL) Replace policy Revised policy
CCGB (LEGAL) Replace policy Revised policy
CCH (LEGAL) Replace policy Revised policy
CFA (LEGAL) Replace policy Revised policy
CFC (LEGAL) Replace policy Revised policy
CKA (LEGAL) Replace policy Revised policy
CKE (LEGAL) Replace policy Revised policy
CKEA (LEGAL) Replace policy Revised policy
CMD (LEGAL) Replace policy Revised policy
CO (LEGAL) Replace policy Revised policy
CQ (LEGAL) Replace policy Revised policy
CQA (LEGAL) Replace policy Revised policy
CcQB (LEGAL) Replace policy Revised policy
CRE (LEGAL) Replace policy Revised policy
CS (LEGAL) Replace policy Revised policy
CY (LEGAL) Replace policy Revised policy
D (LEGAL) Replace table of contents Revised table of contents
DAA (LEGAL) Replace policy Revised policy
DBAA (LEGAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

DC (LEGAL) Replace policy Revised policy
DF (LEGAL) Replace policy Revised policy
DHC (LEGAL) Replace policy Revised policy
DHE (LEGAL) Replace policy Revised policy
DIA (LEGAL) Replace policy Revised policy
DMA (LEGAL) Replace policy Revised policy
DP (LEGAL) Replace policy Revised policy
EEL (LEGAL) Replace policy Revised policy
EHAA (LEGAL) Replace policy Revised policy
EHB (LEGAL) Replace policy Revised policy
EHBA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBE (LEGAL) Replace policy Revised policy
EHBG (LEGAL) Replace policy Revised policy
EHBJ (LEGAL) Replace policy Revised policy
EHDD (LEGAL) Replace policy Revised policy
El (LEGAL) Replace policy Revised policy
EIF (LEGAL) Replace policy Revised policy
EKB (LEGAL) Replace policy Revised policy
EKC (LEGAL) Replace policy Revised policy
ELA (LEGAL) Replace policy Revised policy
F (LEGAL) Replace table of contents Revised table of contents
FB (LEGAL) Replace policy Revised policy
FDB (LEGAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
FFAC (LEGAL) Replace policy Revised policy
FFAE (LEGAL) Replace policy Revised policy
FFB (LEGAL) Replace policy Revised policy
FFC (LEGAL) Replace policy Revised policy
FFE (LEGAL) DELETE policy See explanatory note
FFEA (LEGAL) Replace policy Revised policy
FFEB (LEGAL) ADD policy See explanatory note
FFG (LEGAL) Replace policy Revised policy
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FFH (LEGAL) Replace policy Revised policy

FM (LEGAL) Replace policy Revised policy
GBAA (EXHIBIT) DELETE exhibit See explanatory note
GKA (LEGAL) Replace policy Revised policy
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ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE

Update 115 includes new Title IX regulations, effective August 14, 2020, which define sexual harassment
under Title IX and establish detailed procedures for how districts must respond to notice or allegations of
sexual harassment. The final Title IX regulations and related materials are available on the U.S. Depart-
ment of Education Office for Civil Rights website.

Multiple changes at Update 115 are based on legislation from the Regular Session of the 86th Texas Leg-
islature that impose changes effective with the 2020—21 school year. Unless otherwise noted, references
to legislative bills throughout these explanatory notes refer to Senate Bills (SB) or House Bills (HB) from
the 86th Legislature.

AF(LEGAL) INNOVATION DISTRICTS

Revisions to the Administrative Code, effective January 2020:

e Specify that an innovation district may not be exempted from Education Code Chapters 48 (Founda-
tion School Program) and 49 (Options for Local Revenue Levels in Excess of Entitlement); and

¢ Authorize the commissioner to terminate district of innovation status for a district's failure to comply
with the duty to discharge or refuse to hire certain employees or applicants as required by state law.

AIA(LEGAL) ACCOUNTABILITY: ACCREDITATION AND PERFORMANCE
INDICATORS

Administrative rule changes, effective August 2019, specify that districts with a local accountability system
must use the local accountability system rating standards established by the commissioner. These stand-
ards will be updated annually and published in the Local Accountability System Manual.

Definitions for the various accreditation statuses have also been added.

AIB(LEGAL) ACCOUNTABILITY: PERFORMANCE REPORTING

TEA has renamed the Performance-Based Monitoring Analysis System (PBMAS) to the Results Driven
Accountability (RDA) system, effective December 3, 2019. This was to align with the Office of Special Ed-
ucation Programs (OSEP) framework.

AIC(LEGAL) ACCOUNTABILITY: INTERVENTIONS AND SANCTIONS

Beginning with the 2020—21 school year, HB 4205 creates a new option for campuses that are required to
submit campus turnaround plans—an accelerated campus excellence (ACE) turnaround plan. The com-
missioner is required to approve an ACE turnaround plan if the commissioner determines that the plan
meets the statutory requirements.

Other changes are from revised Administrative Code rules, effective March 31, 2020. The rules clarify in-
terventions and sanctions provisions, including campus intervention team membership and participation
and campus turnaround plan submission, approval, and implementation processes.

Additional detail has been included about the required notice the campus intervention team must provide
regarding the public meeting for soliciting input on development of a targeted improvement plan.
BBA(LEGAL) BOARD MEMBERS: ELIGIBILITY/QUALIFICATIONS

This legally referenced policy on eligibility and qualifications for board members has been revised to clar-
ify that a person cannot run for the board if the person has a final felony conviction from which the person


https://www2.ed.gov/about/offices/list/ocr/newsroom.html
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has not been pardoned or had the disabilities removed (see Eligibility). The provision at Ineligibility indi-
cating that a person cannot serve as a member of the board if the person has been convicted of a felony
remains unchanged.

BBBB(LEGAL) ELECTIONS: POST-ELECTION PROCEDURES

HB 2640 deleted the requirement for the presiding officer of the board to prepare a report of precinct re-
sults for the secretary of state.

BBD(LEGAL) BOARD MEMBERS: TRAINING AND ORIENTATION

Extensive changes to this legally referenced policy on board member training and orientation are from re-
vised Administrative Code rules, effective March 24, 2020. See the TASB Board Development Services
website for helpful overviews of the training requirements.

BDF(LEGAL) BOARD INTERNAL ORGANIZATION: CITIZEN ADVISORY COMMITTEES

HB 18 revised the list of persons that a board may appoint to the school health advisory council (SHAC).
The bill also added requirements for a district to publish in the student handbook and on the district's web-
site certain information on student physical and mental health resources, policies, and procedures and
whether each campus has a full-time nurse or school counselor. The 2020-21 TASB Model Student
Handbook has been updated to meet this requirement.

BQ(LEGAL) PLANNING AND DECISION-MAKING PROCESS

HB 18 revised the list of strategies for improvement of student performance that must be included in the
district improvement plan (DIP) to include positive behavior interventions and support and implementation
of a comprehensive school counseling program. In addition, the DIP must include:

e Strategies for providing elementary school students information about higher education; and

e The district's procedures on mental health promotion and intervention, substance abuse prevention
and intervention, and suicide prevention.

Details about dating violence have been moved to FFH addressing harassment; details about sexual
abuse, sex trafficking, and other maltreatment of children have been moved to FFG addressing child
abuse and neglect.

BQA(LEGAL) PLANNING AND DECISION-MAKING PROCESS: DISTRICT-LEVEL
Provisions on the district-level decision-making committee's responsibilities have been revised to better
match statute.

BQB(LEGAL) PLANNING AND DECISION-MAKING PROCESS: CAMPUS-LEVEL
Provisions on the campus-level decision-making committee's responsibilities have been revised to better
match statute.

CBB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

The Note on page 5 has been adjusted to include a link to a USDA memo addressing micro-purchase
and simplified acquisition thresholds for federal child nutrition programs.

CCA(LEGAL) LOCAL REVENUE SOURCES: BOND ISSUES

TASB Policy Service engaged an outside law firm with expertise in the area of bonds to review the federal
securities law provisions in this legally referenced policy, which resulted in revisions throughout that sec-
tion of the policy.


https://www.tasb.org/training/continuing-education-credit-reporting-service.aspx
https://www.tasb.org/services/policy-service/mytasb/model-student-handbook.aspx
https://www.tasb.org/services/policy-service/mytasb/model-student-handbook.aspx
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In addition, we have included two existing statutory provisions on:
e Attorney general review and approval of a public security and the record of proceedings, and

o Authority of the issuer of public securities to contract for certain services.

CCG(LEGAL) LOCAL REVENUE SOURCES: AD VALOREM TAXES

At Tax Rate Adoption, we have added information on the maximum compressed rate from HB 3 and new
Administrative Code rules effective April 10, 2020.

HB 492 repeals existing law regarding reappraisal of property damaged in a disaster area. However, an
amendment to the Texas constitution approved by voters in November 2019 authorizes a temporary ex-
emption for property damaged in a disaster. These new provisions have been added to CCGA(LEGAL)
addressing ad valorem tax exemptions.

A board must conduct an efficiency audit before holding an election seeking voter approval to adopt an
M&O tax rate. In conducting the audit, the auditor selected by the board must follow the Legislative
Budget Board (LBB) guidelines, to which we have included a link.

CCGA(LEGAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS

HB 492 provides for a temporary exemption for property damaged in a disaster, as authorized in an
amendment to the Texas Constitution approved by voters in November 2019.

CCGB(LEGAL) AD VALOREM TAXES: ECONOMIC DEVELOPMENT

Revisions to this legally referenced policy reflect amended Administrative Code rules, effective February
6, 2020, and include:

e The exclusion of any employee names or other personal identifying information from the definition of
substantive documents submitted to the comptroller in connection with economic development appli-
cations,

o Clarification of the procedures for an applicant to obtain continued eligibility for a limitation on ap-
praised value, and

o Extended timelines for the comptroller to review a written agreement for a limitation on appraised
value.
CCH(LEGAL) LOCAL REVENUE SOURCES: APPRAISAL DISTRICT

Effective September 1, 2020, SB 2 requires an appraisal district board in a county with a population of a
million or more to increase the size of the appraisal review board (ARB) to an appropriate number of
members. The ARB must establish special panels to conduct protest hearings.

CFA(LEGAL) ACCOUNTING: FINANCIAL REPORTS AND STATEMENTS

Revisions to the provisions on the Annual Local Debt Report are from amended Administrative Code
rules, effective April 5, 2020.

Other revisions are to add some existing legal provisions, delete nonessential provisions, and better
match legal sources.

CFC(LEGAL) ACCOUNTING: AUDITS

This legally referenced policy on audits has been revised to add some existing legal provisions, delete
nonessential provisions, and better match legal sources.
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CKA(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: INSPECTIONS

This legally referenced policy on asbestos has been revised to add some existing legal provisions, delete

nonessential provisions, and better match legal sources.

CKE(LEGAL) SAFETY PROGRAM/RISK MANAGEMENT: SECURITY PERSONNEL

Revisions regarding training are from amended Administrative Code rules, effective February 5, 2020,

and require district police officers and school resource officers to receive a school-based law enforcement

proficiency certificate within 180 days of commission or placement in the district.

CKEA(LEGAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

The addition of provisions regarding reporting on appointment and separation of licensed peace officers

was prompted by amended Administrative Code rules, effective February 5, 2020.

CMD(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: INSTRUCTIONAL
MATERIALS CARE AND ACCOUNTING

Revisions to the provisions prohibiting certain expenditures of funds from the instructional materials allot-

ment are from amended Administrative Code rules, effective February 6, 2020.

CO(LEGAL) FOOD AND NUTRITION MANAGEMENT

A Note has been added pointing to the Texas Department of Agriculture's Records Retention List, which
can assist districts with retaining documentation to demonstrate program compliance.

CQ(LEGAL) TECHNOLOGY RESOURCES

This legally referenced policy has been revised to add some existing legal provisions, delete nonessential
provisions, and better match legal sources. Citations to various laws pertaining to unlawful interception,
use, or disclosure of communications have also been added to this policy for reference.

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

Online posting provisions have been updated to:

o Clarify that notification by the campus intervention team regarding public input on development of a
targeted improvement plan must be published on the district and campus websites,

e Add the requirement to post a completed campus turnaround plan 30 days before the final plan is
submitted to the board,

e Add details about posting of the Annual Local Debt Report,

e Add the requirement to post information on designated agents under the Digital Millennium Copyright
Act for districts seeking to limit liability, and

e Add the requirement to post the district's family engagement plan.

e Add contact information for the district’s Title IX coordinator and the district’s policy of nondiscrimina-
tion; and

e Add materials used to train the Title IX coordinator and other individuals who are relevant to resolving
complaints under Title IX.
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CQB(LEGAL) TECHNOLOGY RESOURCES: CYBERSECURITY

We have removed provisions on the Electronic Communication Privacy Act that address the criminal con-

sequences of the Act. A high-level reference to this information has been added to CQ(LEGAL).

CRE(LEGAL) INSURANCE AND ANNUITIES MANAGEMENT: WORKERS'
COMPENSATION

We have removed case law addressing enforcement of a reasonable absence-control rule because the

case is also included in DEC(LEGAL).

CS(LEGAL) FACILITY STANDARDS

Provisions on termination of LP-gas service have been revised as a result of amended Administrative

Code rules, effective January 6, 2020.

CY(LEGAL) INTELLECTUAL PROPERTY

This legally referenced policy on intellectual property has been revised to add some existing legal provi-

sions, delete nonessential provisions, and better match legal sources.

D(LEGAL) PERSONNEL

The D Section table of contents has been revised to rename DBAA Pre-Employment Reviews.

DAA(LEGAL) EMPLOYMENT OBJECTIVES: EQUAL EMPLOYMENT OPPORTUNITY
This legally referenced policy has been revised at Bankruptcy Discrimination to better match statute.

The provisions addressing compliance coordinators for federal nondiscrimination laws have been updated
in response to the new Title IX regulations.

DBAA(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: PRE-
EMPLOYMENT REVIEWS

This legally referenced policy has been retitled and reorganized to include various pre-employment re-
views. As a result, provisions on the required pre-employment affidavit and the Do Not Hire Registry have
been moved to this policy from DC(LEGAL).

Provisions have been added on the U.S. Department of Transportation's (DOT) national commercial
driver license drug and alcohol clearinghouse. A district may not employ a driver subject to DOT drug and
alcohol testing who will perform a safety-sensitive function without first conducting a pre-employment in-
quiry through the clearinghouse.

DC(LEGAL) EMPLOYMENT PRACTICES

As mentioned above, provisions on the required pre-employment affidavit and the Do Not Hire Registry
have been moved to DBAA(LEGAL), which now addresses pre-employment reviews.

DF(LEGAL) TERMINATION OF EMPLOYMENT

Failure to terminate an employee on the Do Not Hire Registry has been added as a reason for which the
State Board for Educator Certification may impose sanctions on an educator. This change is from
amended Administrative Code rules, effective March 5, 2020.
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DHC(LEGAL) EMPLOYEE STANDARDS OF CONDUCT: REPORTS TO TEXAS
EDUCATION AGENCY

Changes to this legally referenced policy on reports to TEA regarding non-certified employee misconduct
are from revised Administrative Code rules, effective December 31, 2019. The rules clarify the information
that must be in a report and include several relevant definitions.

DHE(LEGAL) EMPLOYEE STANDARDS OF CONDUCT: SEARCHES AND
ALCOHOL/DRUG TESTING

Information on postaccident alcohol or controlled substances testing has been incorporated from
DHE(EXHIBIT), which is being deleted.

Additional detail has been included regarding required Department of Transportation drug and alcohol

testing of commercial vehicle operators.

DIA(LEGAL) EMPLOYEE WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

The Note pointing to other relevant policies has been updated to reflect Title IX changes. We have added
the recent U.S. Supreme Court case, Bostock v. Clayton County, Georgia, which held that firing an em-
ployee on the basis of homosexuality or transgender status violates Title VII's prohibition against sex dis-
crimination in employment. Margin notes have also been updated.

DMA(LEGAL) PROFESSIONAL DEVELOPMENT: REQUIRED STAFF DEVELOPMENT

HB 18 revises both optional and required training for district staff development. Required training, which
must be provided annually, focuses on various aspects of student mental health, as listed in the policy.
Suicide prevention training must address the specific components indicated.

Details about required mental health support programs have been updated in accordance with HB 18 and
moved to FFEB addressing student mental health.

Provisions addressing required training on child abuse, trafficking, and maltreatment have been updated
based on revised Administrative Code rules, effective November 6, 2019.

DP(LEGAL) PERSONNEL POSITIONS

This legally referenced policy on personnel has been revised to include provisions on various physical
and mental health professionals, including:

e School nurses,
e Certified school counselors,
¢ Nonphysician mental health professionals, and

e Licensed specialists in school psychology (LSSPs).

EEL(LEGAL) INSTRUCTIONAL ARRANGEMENTS: CONTRACTS WITH OUTSIDE
AGENCIES

In accordance with new federal provisions, districts that have Junior Reserve Officers' Training Corps pro-
grams must permit homeschooled students to participate in the program.
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EHAA(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION (ALL
LEVELS)

Provisions on coordinated health programs have been updated based on HB 18.

HB 18 amends the SHAC's duties to include making recommendations about various aspects of student
mental health.

EHB(LEGAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

New provisions on dyslexia compliance monitoring are from revised Administrative Code rules, effective
December 25, 2019.

SB 2075 requires that a district notify the parent of a student who has or is at risk for dyslexia or a related
disorder that the Texas State Library and Archives Commission provides audiobooks free of charge to
students with eligible disabilities.

EHBA(LEGAL) SPECIAL PROGRAMS: SPECIAL EDUCATION

Provisions on off-campus programs to provide special education and related services during school hours
in a non-district facility are from new Administrative Code rules, effective November 10, 2019. The rules
address placement in the programs, notification to and review by TEA, contract requirements, and
changes of student residence.

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

New Administrative Code rules, effective March 30, 2020, address transition assistance for highly mobile
students who are homeless or in substitute care. For such students who transfer into the district, the rules
require the receiving district to:

o Accept a referral done by a previous district for a special education evaluation and complete any writ-
ten report of a full individual and initial evaluation by the timelines in law, and

o Ensure that the district meets student transfer requirements relating to the ARD committee for a stu-
dent who is already eligible for services.
EHBE(LEGAL) SPECIAL PROGRAMS: BILINGUAL EDUCATION/ESL

This legally referenced policy on bilingual education has been revised throughout as a result of amended
Administrative Code rules, effective April 10, 2020. The rules address requirements for administering the
home language survey, parental notice and consent, and assessment options for students in a two-way
dual language immersion program.

Other revisions are to better match statute.

EHBG(LEGAL) SPECIAL PROGRAMS: PREKINDERGARTEN

Amended Administrative Code rules, effective February 13, 2020, prompted revisions throughout the
high-quality prekindergarten program provisions.

EHBJ(LEGAL) SPECIAL PROGRAMS: INNOVATIVE AND MAGNET PROGRAMS

Changes to the application process for requesting approval from the State Board of Education or the
commissioner to offer an innovative course are from amended Administrative Code rules, effective De-
cember 25, 2019.
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EHDD(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: COLLEGE COURSE
WORK/DUAL CREDIT

Provisions on dual credit agreements have been updated based on amended Administrative Code rules,
effective November 24, 2019. We have also added some existing statutory provisions on dual credit pro-
grams to address faculty supervision and student transcripts.

EI(LEGAL) ACADEMIC ACHIEVEMENT

Provisions on partial award of credit have been updated to reflect revised Administrative Code rules, ef-
fective March 15, 2020. The rules revised terminology regarding awarding of credit proportionately when
a student receives a passing grade in "half" of a course, rather than per "semester."

New Administrative Code rules, effective March 30, 2020, address transition assistance for highly mobile
students who are homeless or in substitute care and require districts to:

e Adopt local policy to assist with awarding credit for a course that was earned prior to the student en-
rolling in or transferring to the district,

o Develop credit recovery plans for students who were denied credits outside the district or if the stu-
dent’s credit deficit would impede on-time promotion or graduation,

e Create course transition plans for students who were denied credit,
e Develop and administer personal graduation plans for junior or middle school students, and

¢ Comply with existing Education Code provisions regarding awarding of diplomas.

EIF(LEGAL) ACADEMIC ACHIEVEMENT: GRADUATION

Beginning with students enrolled in the 12th grade in the 2021-22 school year, HB 3 will require a student
to complete and submit a federal or Texas application for financial aid to graduate. The provision has
been added to the policy manual now in case the district starts receiving questions about this provision.
TEA will be issuing rules with more details.

Details on forming an individual graduation committee, including acceptable alternate members, have
been added from amended Administrative Code rules, effective February 10, 2020.

Administrative Code rules effective November 24, 2019, provide that a student who completes the core
curriculum of an institution of higher education meets the curriculum requirements for the foundation high
school program, earns an endorsement and the distinguished level of achievement, and is entitled to a
high school diploma.

Provisions on transitioning to the foundation high school program have been deleted from law.

EKB(LEGAL) TESTING PROGRAMS: STATE ASSESSMENT
Changes to this legally referenced policy on assessments include:
e Additional detail on end-of-course assessments, for more complete information;

o Deletion of detailed provisions on use of the TSI as a substitute assessment in lieu of a statutory ref-
erence; and

e Revisions to testing requirements for accountability purposes based on amended Administrative
Code rules, effective February 23, 2020.
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EKC(LEGAL) TESTING PROGRAMS: READING ASSESSMENT

Effective with the 2020—21 school year, HB 3 requires a district to administer the commissioner-adopted
reading instrument or the commissioner-approved alternative reading instrument to students at the kin-
dergarten level and report results of reading instruments to parents within 60 calendar days of administra-
tion.

ELA(LEGAL) CAMPUS OR PROGRAM CHARTERS: PARTNERSHIP CHARTERS

This legally referenced policy on partnership charters has been significantly revised in accordance with
amended Administrative Code rules, effective March 31, 2020. The rules:

e State that operating partners have final and sole authority over certain campus decisions;

e Add numerous requirements for performance contracts; and

e Update the TEA approval process.

In accordance with amended Administrative Code rules, effective September 1, 2019, a performance con-
tract for a partnership charter only needs to include assurances that the district has consulted with rele-
vant campus personnel if the partnering entity is an open enroliment charter school and not for other part-
nering entities approved by TEA.

F(LEGAL) STUDENTS

Update 115 includes reorganization of student mental health provisions. As a result:

e FFE has been renamed Counseling and Mental Health;

e FFEA has been renamed Counseling; and

e FFEB has been renamed Mental Health.

FB(LEGAL) EQUAL EDUCATIONAL OPPORTUNITY

The provisions on required grievance procedures and retaliation have been updated based on the new
Title IX regulations.

FDB(LEGAL) ADMISSIONS: INTRADISTRICT TRANSFERS AND CLASSROOM
ASSIGNMENTS

Clarification has been added regarding transfer of a student with a disability who receives special educa-
tion services and who engaged in bullying.

FEA(LEGAL) ATTENDANCE: COMPULSORY ATTENDANCE

From HB 3, we have added a provision, effective September 1, 2020, clarifying that a student is not re-
quired to attend school for the additional instructional days for which a district receives a financial incen-
tive under Education Code 48.0051. See FEB(LEGAL) for more information.

FEB(LEGAL) ATTENDANCE: ATTENDANCE ACCOUNTING

Amended Administrative Code rules, effective December 25, 2019, delete the reference to taking attend-
ance during the second or fifth instructional hour and specify that attendance shall be taken at the official
attendance-taking time during the campus's instructional day. There is no requirement to include the offi-
cial attendance-taking time in policy; it may be designated in district procedures.
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From HB 3, we have added a provision, effective September 1, 2020, under which a district may receive
a financial incentive for offering an additional 30 days of half-day instruction above the required minimum
number of minutes for students in prekindergarten through fifth grade.

FFAC(LEGAL) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

Provisions on nursing peer review committees have been moved to DP(LEGAL).

Provisions on psychotropics and psychiatric evaluations have been moved to FFEB(LEGAL).

FFAE(LEGAL) WELLNESS AND HEALTH SERVICES: SCHOOL-BASED HEALTH
CENTERS

HB 18 permits the board (in addition to a local health education and health-care advisory council) to initi-
ate the establishment of a school-based health center at a campus. The bill also expands the list of ser-
vices that may be provided at school-based health centers to include physical health care, treatment of
mental health conditions, and treatment for substance abuse.

Other changes from HB 18 address parental consent for referrals, the membership of the advisory coun-
cil, and coordination with existing providers.

FFB(LEGAL) STUDENT WELFARE: CRISIS INTERVENTION

Provisions on the recommended best practice programs and research-based practices on student mental
health have been moved to FFEB(LEGAL).

FFC(LEGAL) STUDENT WELFARE: STUDENT SUPPORT SERVICES

New Administrative Code rules, effective March 30, 2020, address transition assistance for highly mobile
students who are homeless or in substitute care. The rules address processes and practices on the fol-
lowing:

e Transferring student records;

o Developing systems to ease transition for students, including welcome packets, introductions, and
mechanisms for receiving school nutrition program benefits;

e Convening enrollment conferences;

o Determining appropriate placement in educational programs and courses;
o Facilitating participation in extracurricular programs;

e Promoting postsecondary information; and

o Notifying the educational decision-maker and caseworker of events that significantly impact the stu-
dent’s education.

FFE(LEGAL) STUDENT WELFARE: COUNSELING AND MENTAL HEALTH

Provisions on counseling have been moved to FFEA.

FFEA(LEGAL) COUNSELING AND MENTAL HEALTH: COUNSELING

This legally referenced policy has been reorganized to focus on both behavioral and academic counseling
programs. As a result:

e Personnel provisions on school counselors and their duties have been moved to DP(LEGAL), and
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e Various provisions regarding consent to counseling services previously at FFE(LEGAL) have been
moved to this code.

From HB 18, we have added a provision requiring a school counselor to work with various stakeholders to
plan, implement, and evaluate a comprehensive school counseling program.

From HB 114, we have added a provision applicable with the 2020-21 school year requiring a school
counselor to provide information regarding availability of college credit for military experience, education,
and training obtained during military service.

FFEB(LEGAL) COUNSELING AND MENTAL HEALTH: MENTAL HEALTH

This legally referenced policy has been added to focus on student mental health programs. As a result,
provisions on psychotropics and psychiatric evaluations previously at FFAC(LEGAL) have been moved to
this code.

The policy now addresses the various mental health programs, as revised by HB 18, for which the district
must develop practices and procedures. The practices and procedures must be included in the student
handbook and district improvement plan. The 2020-21 TASB Model Student Handbook has been up-
dated to meet this requirement.

FFG(LEGAL) STUDENT WELFARE: CHILD ABUSE AND NEGLECT

This legally referenced policy on child abuse and neglect has been significantly revised based on
amended Administrative Code rules, effective November 6, 2019. The rules address the required policy
on sexual abuse, trafficking, and other maltreatment of students that must be included in the district im-
provement plan and the student handbook. The 2020-21 TASB Model Student Handbook has been up-
dated to meet this requirement. The rules also revise the elements of the required child abuse and ne-
glect reporting policy.

FFH(LEGAL) STUDENT WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

This legally referenced policy addressing discrimination, harassment, and retaliation against students has
been significantly revised to include the new Title IX regulations, which define sexual harassment under
Title IX and establish detailed procedures for how districts must respond to notice or allegations of sexual
harassment.

The final Title I1X regulations and related materials are available on the U.S. Department of Education Of-
fice for Civil Rights website.

Provisions on dating violence have been moved from BQ(LEGAL) to this code on discrimination, harass-
ment, and retaliation.
FM(LEGAL) STUDENT ACTIVITIES

The detailed list of honors classes for purposes of eligibility to participate in extracurricular activities has
been deleted in lieu of a reference to the Administrative Code.

Existing statutory provisions on before- and after-school programs for elementary and middle school
grades have been added.
GBAA(EXHIBIT) INFORMATION ACCESS: REQUESTS FOR INFORMATION

This exhibit referring to the attorney general's guidelines for charges under the Public Information Act is
being deleted. The citation to the Administrative Code where these charges are found has been added to
GBAA(LEGAL).
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Explanatory Notes
TASB Policy Reference Manual Update 115

Policy Reference Manual

See GBAA in the TASB Requlations Resource Manual for updated forms related to requests for infor-
mation.

GKA(LEGAL) COMMUNITY RELATIONS: CONDUCT ON SCHOOL PREMISES

Provisions on drones have been updated based on changes to federal law and replace previous provi-
sions on model aircraft.
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INNOVATION DISTRICTS AF

Definitions

District of Innovation

Public Hearing

(LEGAL)

“District-level committee” means the committee established under
Education Code 11.251, or a comparable committee if the district is
exempted (or has exempted itself) from this provision.

“Innovation plan committee” means a committee appointed by the
board of trustees to develop the innovation plan in accordance with
statutory requirements. The district-level committee may also serve
in this role.

“Public hearing” means an open meeting held by the board of trus-
tees that allows members of the public to hear facts about the pro-
posed plan and designation and provides the opportunity for the
public to give opinions and comments on the proposed actions.

“Public meeting” means an open meeting held by the board of trus-
tees that allows members of the public to hear facts about the pro-
posed plan and designation.

“Unacceptable academic performance rating” means a rating of Im-
provement Required or Unacceptable Performance or as otherwise
indicated in the applicable year's academic accountability manual.

“Unacceptable financial accountability rating” means a Financial In-
tegrity Rating System of Texas (FIRST) rating of Substandard
Achievement as indicated in the applicable year's financial ac-
countability system manual.

19 TAC 102.1301

A district is eligible for designation as a district of innovation if the
district's most recent performance rating under Education Code
39.054 reflects at least acceptable performance.

A board may not vote on the final approval of the innovation plan if
the district is assigned either a final or preliminary rating below ac-
ceptable performance. In the event the preliminary rating is
changed, the board may then vote to become an innovation dis-
trict.

Consideration of designation as a district of innovation may be initi-
ated by a resolution adopted by the board or a petition signed by a
majority of the members of the district-level committee [see BQA].

Education Code 12A.001; 19 TAC 102.1303

After adopting a resolution or receiving a petition for consideration
as a district of innovation, a board shall hold a public hearing as
soon as possible, but not later than 30 days, to consider whether
the district should develop a local innovation plan for the designa-
tion of the district as a district of innovation.
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INNOVATION DISTRICTS AF
(LEGAL)

At the conclusion of the public hearing or within 30 days after con-
clusion of the public hearing, the board may decline to pursue des-
ignation of the district as a district of innovation or appoint a com-
mittee to develop a local innovation plan.

The board may outline the parameters around which the innovation
plan committee may develop the plan.

Education Code 12A.002; 19 TAC 102.1305

Local Innovation A local innovation plan meeting all legal requirements must be de-
Plan veloped for a district before the district may be designated as a dis-
trict of innovation.

The local innovation plan must provide for a comprehensive educa-
tional program for the district, which program may include:

1. Innovative curriculum, instructional methods, and provisions
regarding community participation, campus governance, and
parental involvement;

2. Moadifications to the school day or year [see EB, EC];

3. Provisions regarding the district budget and sustainable pro-
gram funding;

4. Accountability and assessment measures that exceed the re-
quirements of state and federal law; and

5.  Any other innovations prescribed by the board of trustees.

The plan must also identify requirements imposed by the Educa-
tion Code that inhibit the goals of the plan and from which the dis-
trict should be exempted on adoption of the plan, subject to Educa-
tion Code 12A.004. [See Exceptions, below]

The commissioner of education shall maintain a list of provisions
from which designated districts of innovation are exempt. The com-
missioner shall notify the legislature of each provision from which
districts enrolling a majority of students in this state are exempt.

Education Code 12A.003, .004(b); 19 TAC 102.1305(d)

Prohibited A local innovation plan may not provide for the exemption of a dis-

Exemptions trict designated as a district of innovation from the provisions listed
in Education Code 12A.004 and 19 Administrative Code 102.1309.
Education Code 12A.004; 19 TAC 102.1309

An innovation district may not be exempted from the following sec-
tions of the Education Code and the rules adopted thereunder:

1.  Astate or federal requirement, imposed by statute or rule, ap-
plicable to an open-enroliment charter school operating under

DATE ISSUED: 10/25/20197/2/2020 20f7
UPDATE 444115
AF(LEGAL)-PRM

© 2020 Texas Association of School Boards, Inc. All rights reserved. Pemission granted to TASB Policy Service subscribers to reproduce for internal use only.



INNOVATION DISTRICTS

o o w

8.
9.

AF
(LEGAL)

Education Code Chapter 12, Subchapter D, including, but not
limited to, the requirements listed in Education Code
12.104(b), and:

a. Education Code Chapter 22, Subchapter B;

b. Education Code Chapter 25, Subchapter A, sections
25.001, .002, .0021, .0031, and .004;

c. Education Code Chapter 28, sections 28.002, .0021,
.0023, .005, .0051, .006, .016, .0211, .0213, .0217, .025,
.0254, .02541, .0255, .0258, .0259, and .026;

d. Education Code Chapter 29, Subchapter G;
e. Education Code Chapter 30, Subchapter A;
f. Education Code 30.104;

g. Education Code Chapter 34;

Education Code Chapter 37, sections 37.006(1), .007(e),
.011, .012, .013, and .020; and

i. Education Code Chapter 39;

Education Code Chapter 11, Subchapters A, C, D, and E, ex-
cept that a district may be exempt from Education Code
11.1511(b)(5) and (14) and 11.162;

Education Code Chapter 13;
Education Code Chapter 41;
Education Code Chapter 42;

Education Code Chapter 44, sections 44.0011, .002, .003,
.004, .0041, .005, .0051, .006, .007, .0071, .008, .009, .011,
.0312, .032, .051, .052, .053, and .054;

Education Code Chapter 45, sections 45.003, .0031, .005,
.105, .106, .202, and .203; and

Education Code Chapter 46;
Education Code Chapter 48; and

8-10.Education Code Chapter 49.

In addition to the prohibited exemptions specified above, an inno-
vation district may not be exempted from:

1.

A requirement of a grant or other state program in which the
district voluntarily participates;
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INNOVATION DISTRICTS AF

Adoption of Local
Innovation Plan

(LEGAL)

2. Duties that the statute applies to the execution of that power if
a district chooses to implement an authorized power that is
optional under the terms of the statute; and

3. Requirements imposed by provisions outside the Education
Code, including requirements under Government Code Chap-
ter 822.

19 TAC 102.1309; Education Code 12A.004

The board may not vote on adoption of a proposed local innovation
plan unless:

1. The final version of the proposed plan has been available on
the district's website for at least 30 days;

2. The board has notified the commissioner of the board's inten-
tion to vote on adoption of the proposed plan; and

3. The district-level committee [see BQA] has held a public
meeting to consider the final version of the proposed plan and
has approved the plan by a majority vote of the committee
members. The public meeting may occur at any time, includ-
ing up to or on the same date at which the board intends to
vote on final adoption of the proposed plan.

The board may adopt a proposed local innovation plan by an af-
firmative vote of two-thirds of the membership of the board.

On adoption of a local innovation plan, the district is designated as
a district of innovation for the term specified in the plan, but no
longer than five calendar years, and shall begin operation in ac-
cordance with the plan. In addition, the district is exempt from state
requirements identified under Education Code 12A.003(b)(2). [See
Local Innovation Plan, above]

The district shall notify the commissioner of approval of the plan
along with a list of approved exemptions by completing the
agency'’s form provided at 19 Administrative Code 102.1307(d).

A district's exemption under the plan includes any subsequent
amendment or redesignation of an identified state requirement, un-
less the subsequent amendment or redesignation specifically ap-
plies to an innovation district.

The district shall ensure that a copy of the plan is posted on the
district's website in accordance with Education Code 12A.0071, for
the term of the designation as an innovation district.

Education Code 12A.005; 19 TAC 102.1307
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INNOVATION DISTRICTS AF

Notice to TEA

Term

Amendment,
Rescission, or
Renewal of Local
Innovation Plan

Website Posting

Criminal History
Background Checks

(LEGAL)

Not later than the 15th day after the date on which the board final-
izes a local innovation plan either through adoption, amendment,
or renewal, the district shall provide a copy of the current local in-
novation plan to TEA, which shall promptly post the current local in-
novation plan on the agency's website. Education Code
12A.0071(b); 19 TAC 102.1307(9)

The term of a district's designation as a district of innovation may
not exceed five years and is effective upon district approval and
notification of the plan to the Texas Education Agency (TEA). A dis-
trict may only have one innovation plan at any given time. Educa-
tion Code 12A.006; 19 TAC 102.1311

A local innovation plan may be amended, rescinded, or renewed if
the action is approved by a vote of the district-level committee [see
BQA] and a two-thirds majority vote of the board of trustees.

An amendment to an approved plan does not change the date of
the term of designation as an innovation district. Exemptions that
were already formally approved are not required to be reviewed.

A district must notify TEA within five business days of rescission
and provide a date at which time it will be in compliance with all
sections of the Education Code, but no later than the start of the
following school year.

During renewal, all sections of the plan and exemptions shall be re-
viewed, and the district must follow all components outlined in 19
Administrative Code 102.1307 relating to Adoption of Local Innova-
tion Plans.

The district shall notify the commissioner of any actions taken
along with the associated exemptions and local approval dates.

Education Code 12A.007; 19 TAC 102.1313

A district designated as a district of innovation shall ensure that a
copy of the district's current local innovation plan is available to the
public by posting and maintaining the plan in a prominent location
on the district's internet website. Education Code 12A.0071(a); 19
TAC 102.1307(f)

The district’s innovation plan must be clearly posted on the dis-
trict's website for the term of the designation as an innovation dis-
trict. 79 TAC 102.1307(f)

A prohibition, restriction, or requirement imposed by Education
Code Chapter 22, Subchapter C (district employee and volunteer
criminal history records), applies to the same extent to a district of
innovation or other charter entity.
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INNOVATION DISTRICTS AF

Termination by
Commissioner

Discretionary
Termination

Mandatory
Termination

(LEGAL)

The failure of a district of innovation to provide information required
under Education Code 22.0832 (National Criminal History Record
Information Review of Certain Open-Enroliment Charter School
Employees) may result in termination of the district’s designation
as a district of innovation.

Education Code 22.0815(b)—(c)

The commissioner may terminate a district's designation as a dis-
trict of innovation if the district receives for two consecutive school
years:

1. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054;

2. Afinal unacceptable financial accountability rating under Edu-
cation Code 39.082; or

3. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054 for one of the school years and an unac-
ceptable financial accountability rating under Education Code
39.082 for the other school year.

Instead-ofterminating-a-district's-designation,-The commissioner

may permit the district to amend the local innovation plan to ad-
dress concerns specified by the commissioner in lieu of terminating
the district’s designation.

Education Code 12A.008(a)—(b); 19 TAC 102.1315(a)(1)—(a)(2)

The commissioner may terminate a district’s designation as a dis-
trict of innovation if the district fails to comply with the duty to dis-

charge or refuse to hire-certain-employees-orapplicantsforem-

12A-008(b-1)-[See-DBAA]

1. Certain employees or applicants for employment under Edu-
cation Code 12.1059;

2. Certain employees or applicants convicted of certain offenses
under Education Code 22.085; or

3. Certain employees or applicants not eligible for employment
in public schools under Education Code 22.092.

19 TAC 102.1315(a)(3); Education Code 12A.008(b-1) [See DBAA,
DF]

The commissioner shall terminate a district's designation as a dis-
trict of innovation if the district receives for three consecutive
school years:
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INNOVATION DISTRICTS AF
(LEGAL)

1. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054;

2. Afinal unacceptable financial accountability rating under Edu-
cation Code 39.082; or

3. Any combination of one or more unacceptable ratings Educa-
tion Code 39.054 and one or more unacceptable ratings un-
der Education Code 39.082.

Education Code 12A.008(c); 19 TAC 102.1315(b)

No Appeal The commissioner’s decision to terminate a district’s designation
as a district of innovation is final and may not be appealed. Educa-
tion Code 12A.008(d); 19 TAC 102.1315(d)
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ACCOUNTABILITY

AlA

ACCREDITATION AND PERFORMANCE INDICATORS (LEGAL)

Accreditation

Statuses

Annual Evaluation

Each district must be accredited by Texas Education Agency
(TEA). A district that is not accredited may not receive funds from
TEA or hold itself out as operating a public school of this state. Ed-
ucation Code 11.001, 39.052(f)

District accreditation is determined in accordance with Education
Code Chapter 39, Subchapter C and rules adopted by the commis-
sioner of education at 19 Administrative Code, Chapter 97, Sub-
chapter EE (related to Accreditation Status, Standards, and Sanc-
tions). Education Code 39.051

The commissioner shall determine criteria for the following accredi-
tation statuses:

1.  Accredited. Accredited means TEA recognizes the district as
a public school of this state that meets the standards deter-
mined by the commissioner under Education Code 39.052(b)
and (c), and specified in 19 Administrative Code 97.1059; and
is not currently assigned an accreditation status of Accredited-
Warned or Accredited-Probation;

2. Accredited-Warned. Accredited-\Warned means the district ex-
hibits deficiencies in performance, as specified in 19 Adminis-
trative Code 97.1055(b), that, if not addressed, will lead to
probation;-and or revocation of its accreditation status;

3. Accredited-Probation. Accredited-Probation means the district
exhibits deficiencies in performance, as specified in 19 Ad-
ministrative Code 97.1055(c), that must be addressed to
avoid revocation of its accreditation status; and

4.  Not Accredited-Revoked. Not Accredited-Revoked means
TEA does not recognize the district as a Texas public school
because the district's performance has failed to meet stand-
ards adopted by the commissioner under Education Code
39.052(b) and (c), and specified in 19 Administrative Code

97.1055(d).
Education Code 39.051; 19 TAC 97.1055(a)(1)

Each year, the commissioner shall determine the accreditation sta-
tus of each district. In determining the accreditation status of a dis-
trict, the commissioner:

1. Shall evaluate and consider performance:

a. On achievement indicators under Education Code
39.053 [see Performance Indicators, below]; and
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ACCOUNTABILITY

AlA

ACCREDITATION AND PERFORMANCE INDICATORS (LEGAL)

Notice of Status

To Parents and

b.  Under the financial accountability rating system devel-
oped under Education Code, Chapter 39, Subchapter D
[see CFA|].

2. May evaluate and consider:

a. The district's compliance with statutory requirements and
requirements imposed by rule of the commissioner or
State Board of Education that relate to:

(1) Reporting data through the Public Education Infor-
mation Management System (PEIMS) or other re-
ports required by state or federal law or court order;

(2) High school graduation requirements; or

(3) Extracurricular activities, student health and safety,
purchasing, elementary class size limits, removal of
a disruptive student from the classroom, at-risk pro-
grams, and prekindergarten programs;

b.  The effectiveness of the district’s programs for special
populations; and

c. The effectiveness of the district’'s career and technology
program.

Based on a district's performance, the commissioner shall assign
each district an accreditation status or revoke the accreditation of
the district and order closure of the district.

A district’s accreditation status may be raised or lowered based on
the district’s performance or may be lowered based on the perfor-
mance of one or more campuses in the district that is below a
standard required by Education Code Chapter 39, Subchapter C.

Education Code 7.056(e)(3)(C)-(l), 39.052; 19 TAC 97.1055

For additional information on the commissioner process for assign-
ing accreditation status, see 19 Administrative Code 97.1055.

The commissioner shall notify a district if the district has received
an accreditation status of accredited-warned or accredited-proba-
tion, or a campus’s performance is below standard. Education
Code 39.052(e)

A district assigned an accreditation status of accredited-warned,

Property Owners  accredited-probation, or not accredited-revoked shall notify the par-
ents of students enrolled in the district and property owners in the
district as specified in 19 Administrative Code 97.1055. The dis-
trict’s notice must contain information about the accreditation sta-
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tus, the implications of such status, and the steps the district is tak-
ing to address the areas of deficiency identified by the commis-
sioner. The district’s notice shall use the format and language de-
termined by the commissioner.

The district’s notice must:

1.  Not later than 30 calendar days after the accreditation status
is assigned, appear on the home page of the district's web-
site, with a link to the required notification, and remain until
the district is assigned the accredited status; and

2. Appear in a newspaper of general circulation, as defined in 19
Administrative Code 97.1051 (relating to Definitions), in the
district for three consecutive days as follows:

a. From Sunday through Tuesday of the second week fol-
lowing assignment of the status; or

b. If the newspaper is not published from Sunday through
Tuesday, then for three consecutive issues of the news-
paper beginning the second week following assignment
of the status; or

3. Not later than 30 calendar days after the status is assigned,
be sent by first class mail addressed individually to each par-
ent of a student enrolled in the district and each property
owner in the district; or

4. Not later than 30 calendar days after the status is assigned,
be presented as a discussion item in a public meeting of the
board of trustees conducted at a time and location that allows
parents of students enrolled in the district and property own-
ers in the district to attend and provide public comment.

To TEA A district required to act under this subsection shall send the fol-
lowing to TEA via certified mail, return receipt requested:

1. The universal resource locator (URL) for the link to the notifi-
cation required above; and

2. Copies of the notice in the newspaper showing dates of publi-
cation, or a paid invoice showing the notice content and its
dates of publication; or

3. Copies of the notice sent by mail and copies of all mailing lists
and postage receipts; or

4. Copies of the notice presented at a public meeting and copies
of the board of trustees meeting notice and minutes for the
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board meeting in which the notice was presented and publicly
discussed.

19 TAC 97.1055(f)

Performance The commissioner shall adopt a set of indicators of the quality of

Indicators learning and achievement, including three domains of achievement
indicators. [See Achievement Indicators, below] Education Code
39.053(a)

The indicators must measure and evaluate districts and campuses
with respect to:

1. Improving student preparedness for success in subsequent
grade levels and entering the workforce, the military, or post-
secondary education;

2. Reducing, with the goal of eliminating, student academic
achievement differentials among students from different racial
and ethnic groups and socioeconomic backgrounds; and

3. Informing parents and the community regarding campus and
district performance.

Education Code 39.053(a-1)

Achievement Districts and campuses must be evaluated based on indicators of
Indicators achievement grouped in three domains:

1.  Student achievement domain;
2.  School progress domain; and
3. Closing the gaps domain.
Education Code 39.053(c)

Performance on the achievement indicators in the three domains
shall be compared to state-established standards. The indicators
must be based on information that is disaggregated by race, eth-
nicity, and socioeconomic status. Education Code 39.053(b)

Each school district shall submit the data required for the indicators
to the commissioner. Education Code 39.053(i)

A-F Performance The commissioner shall adopt rules to evaluate district and cam-
Ratings pus performance and assign each district and campus an overall
performance rating of A, B, C, D, or F.

In addition to the overall performance rating, the commissioner
shall assign each district and campus a separate domain perfor-
mance rating of A, B, C, D, or F for each domain under Education
Code 39.053(c) [see Achievement Indicators, above].
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An overall or domain performance rating of:

1.  Areflects exemplary performance.

2. B reflects recognized performance.

3. Creflects acceptable performance.

4. D reflects performance that needs improvement.
5. F reflects unacceptable performance.

A district may not receive an overall or domain performance rating
of A if the district includes any campus with a corresponding overall
or domain performance rating of D or F. A reference in law to an
acceptable rating or acceptable performance includes an overall or
domain performance rating of A, B, C, or D or exemplary, recog-
nized, or acceptable performance, or performance that needs im-
provement.

For purposes of assigning districts and campuses an overall and a
domain performance rating, the commissioner shall ensure that the
method used to evaluate performance is implemented in a manner
that provides the mathematical possibility that all districts and cam-
puses receive an A rating.

Not later than August 15 of each year, the performance ratings of
each district and campus shall be made publicly available as pro-
vided by rules adopted by the commissioner.

Education Code 39.054(a), (a-3), (b)

Local Accountability = The commissionershall-adoptrulesregarding-the-assignmentof
System campus-performance-ratings-by-districts-The rules:

6. Must require a district. in assigning an overall performance
cal accountability system rating for-a-campus;-to-incorporate:

Demain-performanceratings-assignedstandards established by the
commissioner under Education Code 39.054-[see- A—FPerfor-

mance-0544 shall be used by districts to locally evaluate the per-
formance of districts and campuses. The procedures and criteria
required to determine campus grades by the districts will be annu-
ally published in official TEA publications.

a——Ratings;-above}and

b—Performance-ratings-based-on-locally-developed-do-
mains-or-sets may be revised as a result of acceuntabil-
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May-p EI'.'ll.“t a-cistriot ts, ass:gn ”E.'gl'tlsltg EI E'El;. EIE.“'E’"“ El.SIEtIE: ae
the-domainsinvestigative activities by the commissioner as author-

ized under Education Code 39.054-mustin-the-aggregate-account
foroeosl b corcnnl ol e cueee L oorlopnonee sl e
(e).

e——Meets-The specific criteria and standards forreliability
{ validity:

Aoprevelba TEA
EodorrEonel 0 0 3
board-of trustees-of school-districts-with-approved-used in the local
accountability planrssystem manual are established annually by the
commissioner and communicated to all districts.
19 TAC 97.1003(a), (c)—(d)
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Campus
Performance
Ratings

Distinction
Designations for
Outstanding
Performance

Academic
Distinction

Campus Distinction

A district authorized to assign campus performance ratings shall
evaluate the performance of each campus and assign each cam-
pus a performance rating of A, B, C, D, or F for overall perfor-
mance and for each locally developed domain or set of accounta-
bility measures. Not later than a date established by the
commissioner, the district erschoel-shall:

1. Report the performance ratings to the agency; and

2. Make the performance ratings available to the public as pro-
vided by commissioner rule.

Education Code 39.0544(e)

If a district has been approved under Education Code 39.0544 to
assign campus performance ratings and the commissioner has not
assigned a campus overall performance rating of D or F, the com-
missioner shall assign the campus an overall performance rating
based on the district-assigned performance rating under the local
accountability system. A reference in law to an acceptable rating or
acceptable performance includes an overall domain performance
rating of A, B, C, or D or performance that is exemplary, recog-
nized, or acceptable performance, or performance that needs im-
provement. Education Code 39.054(a)

The commissioner shall award distinction designations for out-
standing performance. A distinction designation awarded to a dis-
trict or campus shall be referenced directly in connection with the
performance rating assigned to the district or campus and made
publicly available together with the A—F performance ratings.

A district or campus may not be awarded a distinction designation
unless the district or campus has acceptable performance under
the A—F performance ratings.

Education Code 39.201

The commissioner shall establish an academic distinction designa-
tion for districts and campuses for outstanding performance in at-
tainment of postsecondary readiness based on the commissioner’s
adopted criteria. Education Code 39.202

The commissioner shall award a campus a distinction designation
for outstanding performance in:

1. Improvement in student achievement;
2. Closing student achievement differentials; and

3. Academic achievement in English language arts, mathemat-
ics, science, or social studies.

DATE ISSUED: 6/36/20497/2/2020 70of8

UPDATE 443115
AIA(LEGAL)-PRM

© 2020 Texas Association of School Boards, Inc. All rights reserved. Pemission granted to TASB Policy Service subscribers to reproduce for internal use only.



ACCOUNTABILITY AlA
ACCREDITATION AND PERFORMANCE INDICATORS (LEGAL)

Education Code 39.203

The commissioner may award a distinction designation for out-
standing performance in advanced middle or junior high school stu-
dent achievement. Education Code 39.203(d)

Excellence Except as listed below, a district or campus that is rated A (exem-

Exemptions plary) is exempt from requirements and prohibitions imposed under
the Education Code, including regulations adopted under the Edu-
cation Code.

An exemplary campus or district is not exempt from:
1. Aprohibition on conduct that constitutes a criminal offense;

2. Requirements imposed by federal law or rule, including re-
quirements for special education or bilingual education pro-
grams;

3.  Arequirement, restriction, or prohibition relating to:

a. Curriculum essential knowledge and skills or high school
graduation requirements;

b. Public school accountability;

c. Extracurricular activities;

d. Health and safety;

e. Purchasing;

f. Elementary class size limits;

g. Removal of a disruptive student from the classroom;
h.  At-risk programs;

Prekindergarten programs;

j- Rights and benefits of school employees;
k.  Special education programs; or

l. Bilingual education programs.

The commissioner may exempt an exemplary campus from class
size limits if the campus submits a written plan showing steps that
will be taken to ensure that the exemption will not be harmful to the
academic achievement of the students on the school campus. If
granted, the exemption remains in effect until the commissioner de-
termines that achievement levels of the campus have declined.

Education Code 39.232
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District Annual The board shall publish an annual report describing the educa-
Report tional performance of the district and of each campus in the district

that includes uniform student performance and descriptive infor-
mation as determined under rules adopted by the commissioner of
education. Education Code 39.306(a)

Texas Academic The performance report provided by the Texas Education Agency
Performance Report  (TEA) under Education Code 39.306 shall be termed the Texas Ac-
(TAPR) ademic Performance Report (TAPR). The intent of the TAPR is to

inform the public about the educational performance of the district
and of each campus in the district in relation to the district, the
state, and a comparable group of schools. The TAPR will present
the campus performance information as well as the student, staff,
and financial information required by statute. It will also include any
explanations and additional information deemed appropriate to the
intent of the report.

The district may not alter the report provided by TEA. However, the
district may concurrently provide additional information to the pub-
lic that supplements or explains information in the TAPR.

19 TAC 61.1022(a)—(b), (e); Education Code 39.306(d)

Other Annual The annual report must also include:

Report Information o . .
Campus performance objectives established under Education

Code 11.253 and the progress of each campus toward those
objectives, which shall be available to the public;

2. Information indicating the district's accreditation status and
identifying each district campus awarded a distinction desig-
nation or considered an unacceptable campus under Educa-
tion Code Chapter 39A;

3. The district's current special education compliance status with
the agency;

4. A statement of the number, rate, and type of violent or crimi-
nal incidents that occurred on each district campus, to the ex-
tent permitted under the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. 12329);

5. Information concerning school violence prevention and vio-
lence intervention policies and procedures that the district is
using to protect students;

6. The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. 7101 et seq.);
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7. Information received under Education Code 51.403(e) for
each high school campus in the district, presented in a form
determined by the commissioner; and

8. Progress of the district and each campus in the district toward
meeting the goals set in the district’s early childhood literacy
and mathematics proficiency plans and college, career, and
military readiness plans [see EA].

Education Code 39.306(a)

The report must include a statement of the amount, if any, of the
school district's unencumbered surplus fund balance as of the last
day of the preceding fiscal year and the percentage of the preced-
ing year's budget that the surplus represents. Education Code
39.306(g)

The report must also include the number of school counselors
providing counseling services at each campus. Education Code
39.306(d-1)

The report may include the following information:

1. Student information, including total enrollment, enrollment by
ethnicity, socioeconomic status, and grade groupings and re-
tention rates;

2. Financial information, including revenues and expenditures;

3.  Staff information, including number and type of staff by sex,
ethnicity, years of experience, and highest degree held;
teacher and administrator salaries; and teacher turnover;

4. Program information, including student enrollment by pro-
gram, teachers by program, and instructional operating ex-
penditures by program; and

5. The number of students placed in a disciplinary alternative
education program (DAEP) under Education Code Chapter
37.

Education Code 39.306(e)

Supplemental information to be included in the reports shall be de-
termined by the board. Education Code 39.306(b)

Public Hearing The board shall hold a hearing for public discussion of the report.
The board shall give notice of the hearing to property owners in the
district and parents of and other persons standing in parental rela-
tion to a district student. The notice of hearing must include notice
to a newspaper of general circulation in the district and notice to
electronic media serving the district. Education Code 39.306(c)
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A board shall hold a hearing for public discussion of the TAPR
within 90 days after the report is received from TEA. The hearing
may take place during a regularly scheduled or special meeting of
the board. 19 TAC 61.1022(c)

Publication The TAPR must be published within two weeks after the public
hearing, in the same format as it was received from TEA. 19 TAC
61.1022(d)

The board shall disseminate the report by posting it on the district
website and in public places, such as each school office, local busi-
nesses, and public libraries. Education Code 39.306(c); 19 TAC
61.1022(f)

Report Uses The information in the annual report shall be a primary considera-
tion in district and campus planning. It shall also be a primary con-
sideration of the board in the evaluation of the performance of the
superintendent, and of the superintendent in the evaluation of the
performance of campus principals. Education Code 39.307

Campus Each school year, TEA shall prepare and distribute to each district

Performance Report a report card for each campus. The campus report card distributed
by TEA shall be termed the “school” report card (SRC). The intent
of the SRC is to inform each student’s parents or guardians about
the school’s performance and characteristics. The SRC will present
the student, staff, financial, and performance information required
by statute, as well as any explanations and additional information
deemed appropriate to the intent of the report.

Distribution The district must disseminate each SRC within six weeks after the
SRC is received from TEA. The school may not alter the report pro-
vided by TEA; however, it may concurrently provide additional in-
formation to the parents or guardians that supplements or explains
information in the SRC.

The SRC must be distributed to the parent, guardian, conservator,
or other person having lawful control of each student at the cam-
pus. On written request, a district shall provide a copy of the SRC
to any other party.

The campus administration may provide the SRC in the same
manner it would normally transmit official communications to par-
ents and guardians, such as including the SRC in a weekly folder
sent home with each student, mailing it to the student’s residence,
providing it at a teacher-parent conference, enclosing it with the
student report card, or sending it via electronic mail.

Education Code 39.305; 19 TAC 61.1021
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Website Notices

Student Performance
Report

Notice to Parents

Notice to Teachers
and Students

Not later than the tenth day after the first day of instruction of each
school year, a district that maintains an internet website shall make
the following information available:

1. The information in the most recent campus report card for
each campus in the district;

2. The information contained in the most recent performance re-
port for the district;

3. The most recent accreditation status and performance rating
of the district; and

4. Adefinition and explanation of each accreditation status,
based on commissioner rule.

Education Code 39.362

Each year, TEA shall report to a district whether each student fell
below, met, or exceeded the necessary target for improvement
necessary to be prepared to perform satisfactorily on, as applica-
ble, the grade five assessments, the grade eight assessments, and
the end-of-course assessments required for graduation. Education
Code 39.034, .302

The district a student attends shall provide a record of the annual
improvement information from TEA in a written notice to the stu-
dent’s parent or other person standing in parental relationship. If a
student failed to perform satisfactorily on a state assessment, the
district shall include in the notice specific information relating to ac-
cess to online educational resources at the appropriate assess-
ment instrument content level, including educational resources and
assessment instrument questions and released answers. Educa-
tion Code 39.303

A district shall prepare a report of the annual improvement infor-
mation and provide the report at the beginning of the school year
to:

1. Each teacher for all students, including incoming students,
who took a state assessment; and

2. All students who were provided instruction by that teacher in
the subject for which the assessment instrument was adminis-
tered.

The report shall indicate whether the student performed satisfacto-
rily or, if the student did not perform satisfactorily, whether the stu-
dent met the standard for annual improvement.

Education Code 39.304
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Quality of Learning The commissioner shall also adopt indicators of the quality of
Indicators learning for the purpose of preparing performance reports. Perfor-

mance on the indicators shall be evaluated in the same manner
provided for evaluation of the achievement indicators under Educa-
tion Code 39.053(c) [see Achievement Indicators, AlA].

The quality of learning indicators must include:

1.

The percentage of graduating students who meet the course
requirements for the foundation high school program, the dis-
tinguished level of achievement under the foundation high
school program, and each endorsement described by Educa-
tion Code 28.025(c-1) [see EIF];

The results of the SAT, ACT, and certified workforce training
programs;

For students who have failed to satisfy the state standard on
an assessment, the performance of those students on subse-
guent assessments, aggregated by grade level and subject
area;

For each campus, the number of students, disaggregated by
major student subpopulations, who take courses under the
foundation high school program and take additional courses
to earn an endorsement, disaggregated by type of endorse-
ment;

The percentage of students, aggregated by grade level, pro-
vided accelerated instruction under after unsatisfactory perfor-
mance on a state assessment; the results of assessment in-
struments administered under the accelerated instruction
program; the percentage of students promoted through the
grade placement committee process; the subject of the as-
sessment instrument on which each student failed to perform
satisfactorily under each performance standard; and the per-
formance of those students in the school year following that
promotion on the state assessments;

The percentage of students of limited English proficiency ex-
empted from the administration of an assessment;

The percentage of students in a special education program
assessed through alternative assessment instruments;

The percentage of students who satisfy the college readiness
measure;

The measure of progress toward dual language proficiency
for students of limited English proficiency;
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System

Results Driven
Accountability (RDA)

Federal Report Card

Implementation

Minimum
Requirements

10. The percentage of students who are not educationally disad-
vantaged;

11. The percentage of students who enroll and begin instruction
at an institution of higher education in the school year follow-
ing high school graduation; and

12. The percentage of students who successfully complete the
first year of instruction at an institution of higher education
without needing a developmental education course.

Education Code 39.301

In accordance with Education Code 7.028(a), the purpose of the

orma Based-Meonitoring-Analysis-System{PBMASResults
Driven Accountability (RDA) is to report annually on the perfor-
mance of districts in selected program areas: bilingual educa-
tion/English as a Second Language, career and technical educa-
tion, special education, and certain Title programs under federal
law. The performance of a district is reported through indicators of
student performance and program effectiveness and corresponding
performance levels established by the commissioner. 19 TAC
97.1005; Education Code 7.028(a)

A district that receives Title | funding shall prepare and disseminate
an annual federal report card that includes information on the dis-
trict as a whole and each school within the district.

The federal report card shall be concise; presented in an under-
standable and uniform format, and to the extent practicable, in a
language that parents can understand; and accessible to the pub-
lic, which shall include placing the report card on the district’'s web-
site. If the district does not operate a website, the information in the
report card must be provided to the public in another manner deter-
mined by the district.

The federal report card shall include the information required in the
annual state report card described at 20 U.S.C. 6311(h)(1)(C), as
applied to the district and each school served by the district, includ-
ing:

1. In the case of the district, information that shows how stu-

dents served by the district achieved on state academic as-
sessments compared to students in the state as a whole;

2. Inthe case of a school, information that shows how the
school’s students’ achievement on state academic assess-
ments compared to students served by the district and the
state as a whole; and
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3.  Any other information that the district determines is appropri-
ate and will best provide parents, students, and other mem-
bers of the public with information regarding the progress of
each public school served by the district, whether or not such
information is included in the annual state report card.

20 U.S.C. 6311(h)(2)

District Data on On request by the board, TEA shall create a website that members
Academic of the board may use to review campus and district academic
Achievement achievement data. The website must also be made available to

campuses in a similar manner that access is provided to the board.
The website must:

1. Include district information, disaggregated by campus, grade,
sex, race, academic quarter or semester, as applicable, and
school year, regarding the following:

a. Student academic achievement and growth;
b.  Teacher and student attendance; and
c. Student discipline records; and
2. Be updated at least once each quarter of the school year.

The commissioner shall provide information that permits a board
member to compare the district's academic performance with the
academic performance of other districts of similar size and racial
and economic demographics.

A district must provide requested information to the commissioner
for the creation of the website. Confidential information received by
the commissioner remains confidential. The commissioner shall de-
sign the website to ensure that public information is made available
to the public, and information submitted by districts noted as confi-
dential is not made available to the public.

A request for public information under this provision shall be sub-
mitted to the district that provides the agency with the information.
TEA may not release information submitted by a district that is
noted as confidential information.

Education Code 11.1516
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Interventions and
Sanctions for School
Districts

Grounds for
Commissioner
Action

Authorized
Commissioner
Actions

The commissioner of education shall take any of the actions au-
thorized by Education Code, Chapter 39A, Subchapter A, to the ex-
tent the commissioner determines necessary if:

1. Adistrict does not satisfy:

a. The accreditation criteria under Education Code 39.052
[see AlA];

b. The academic performance standards under Education
Code 39.053 or 39.054 [see AlA]; or

c. Any financial accountability standard as determined by
commissioner rule [see CFA]; or

2. The commissioner considers the action to be appropriate on
the basis of a special accreditation investigation under Educa-
tion Code 39.057.

Education Code 39A.001

If a district is subject to commissioner action, the commissioner
may:

1. Issue public notice of the deficiency to the board;

2. Order a hearing to be conducted by the board to notify the
public of:

a. The insufficient performance;

b. The improvements in performance expected by the
Texas Education Agency (TEA); and

c. The interventions and sanctions that may be imposed if
the performance does not improve;

3.  Order the preparation of a student achievement improvement
plan that addresses each academic achievement indicator un-
der Education Code 39.053(c) for which the district's perfor-
mance is insufficient, the submission of the plan to the com-
missioner for approval, and the implementation of the plan;

4.  Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board
and the district's superintendent shall appear and explain the
district's low performance, lack of improvement, and plans for
improvement;

5.  Arrange a monitoring review of the district;

6. Appoint a TEA monitor to participate in and report to TEA on
the activities of the board or superintendent;
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Conservator or
Management Team

7. Appoint a conservator to oversee the operations of the dis-
trict;

8. Appoint a management team to direct the operations of the
district in areas of insufficient performance or require the dis-
trict to obtain certain services under a contract with another
person; or

9.  Authorize the district to enter into a memorandum of under-
standing with an institution of higher education that provides
for the assistance of the institution of higher education in im-
proving the district’s performance.

Education Code 39A.002

Regardless of whether the commissioner lowers a district’s status
or rating, the commissioner may take action under Education Code
Chapters 39 and 39A or 19 Administrative Code 97.1057 if the
commissioner determines that the action is necessary to improve
any area of performance by the district or campus.

Subject to 19 Administrative Code 97.1057(h)—(k), once the com-
missioner takes action under 19 Administrative Code Subchapter
EE (accreditation status, standards, and sanctions), the commis-
sioner may impose on the district or campus any other sanction un-
der Education Code Chapter 39 or 39A, or Subchapter EE, singly
or in combination, to the extent the commissioner determines is
reasonably required to achieve the purposes specified in 19 Ad-
ministrative Code 97.1053.

19 TAC 97.1057(c), (e)

In making a determination to impose district and campus accredita-
tion sanctions under 19 Administrative Code Chapter 97, Subchap-
ter EE, the commissioner shall meet the requirements of 19 Admin-
istrative Code 97.1059. 19 TAC 97.1059

The commissioner shall clearly define the powers and duties of a
conservator or management team appointed to oversee the opera-
tions of a district.

At least every 90 days, the commissioner shall review the need for
the conservator or management team and shall remove the con-
servator or management team unless the commissioner deter-
mines that continued appointment is necessary for effective gov-
ernance of the district or delivery of instructional services.

A conservator or management team, if directed by the commis-
sioner, shall prepare a plan for the implementation of the appoint-
ment of a board of managers or the revocation of accreditation.
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Board of Managers

Revocation of
Accreditation

The conservator or management team may:

1. Direct an action to be taken by the principal of a campus, the
superintendent of the district, or the board; and

2. Approve or disapprove any action of the principal of a cam-
pus, the superintendent of the district, or the board.

The conservator or management team may not:

1. Take any action concerning a district election, including order-
ing or canceling an election or altering the date of or the poll-
ing places for an election;

2. Change the number of or method of selecting the board;
3. Set a tax rate for the district; and

4. Adopt a budget for the district that provides for spending a dif-
ferent amount, exclusive of required debt service, from that
previously adopted by the board.

Education Code 39A.003

Regardless of whether a district has satisfied the accreditation cri-
teria, if for two consecutive school years, including the current
school year, a district has had a conservator or management team
assigned, the commissioner may appoint a board of managers, a
majority of whom must be residents of the district, to exercise the
powers and duties of the board of trustees. For purposes of this
subsection, a school year begins on the first day of instruction and
includes any portion of the school year. 19 TAC 97.1057(d); Educa-
tion Code 39A.006(b)

The commissioner may appoint a board of managers to exercise
the powers and duties of a district's board if the district is subject to
commissioner action and:

1. Has a current accreditation status of accredited-warned or ac-
credited-probation;

2. Fails to satisfy any standard under Education Code 39.054(e);
or

3. Fails to satisfy financial accountability standards as deter-
mined by commissioner rule.

Education Code 39A.004

The commissioner may revoke the accreditation of a district if the
district is subject to commissioner action, and for two consecutive
school years, including the current school year, the district has:
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Intervention to
Improve High
School Completion
Rate

Campus Intervention
Team and Targeted
Improvement Plan

Actions Based on

1. Received an accreditation status of accredited-warned or ac-
credited-probation;

2. Failed to satisfy any standard under Education Code
39.054(e); or

3. Failed to satisfy financial accountability standards as deter-
mined by commissioner rule.

In addition to revoking a district’s accreditation, the commissioner
may:

1. Order closure of the district and annex the district to one or
more adjoining districts under Education Code 13.054; or

2. In the case of a home-rule school district, order closure of all
programs operated under the district's charter.

Education Code 39A.005

If a district is subject to commissioner action and the district has
failed to satisfy any standard under Education Code 39.054(e) be-
cause of the district's dropout rates, the commissioner may impose
sanctions against a district designed to improve high school com-
pletion rates, including:

1. Ordering the development of a dropout prevention plan for ap-
proval by the commissioner;

2.  Restructuring the district or appropriate campuses to improve
identification of and service to students who are at risk of
dropping out of school, as defined by Education Code 29.081;

3.  Ordering lower student-to-counselor ratios on campuses with
high dropout rates; and

4. Ordering the use of any other intervention strategy effective in
reducing dropout rates, including mentor programs and flexi-
ble class scheduling.

Education Code 39A.007

If the performance of a campus is below any standard under Edu-
cation Code 39.054(e), the commissioner shall:

1. Take actions, to the extent the commissioner determines nec-
essary, as provided by Education Code, Chapter 39A; and

Campus
Performance 2. Assign a campus intervention team.
To the extent the commissioner determines necessary, the com-
missioner may:
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Texas
Accountability
Intervention System

1. Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board,
the superintendent, and the campus principal shall appear
and explain the campus's low performance, lack of improve-
ment, and plans for improvement; or

2. Establish a school community partnership team composed of
members of the campus-level planning and decision-making
committee and additional community representatives as de-
termined appropriate by the commissioner.

Education Code 39A.051

If a campus’s performance is below any standard under Education
Code 39.054(e), the campus shall engage in theTexas-Accounta-
bility | ion.S TAIS! ; :

cess-interventions as described by TEA. The commissioner shall
assign members to a campus intervention team as outlined in 19
Administrative Code 97.1063 and Education Code 39-40639A.052.
The campus shall establish a campus leadership team (CLT) that
includes the campus principal and other campus leaders responsi-
ble for the development, implementation, and monitoring of the tar-
geted improvement plan.

If a campus is assigned an unacceptable rating under Education
Code 39.054(e): )

1. For a second consecutive year, the campus must engage in
the processes outlined in this provision, and the campus must
develop a campus turnaround plan to be approved by the
commissioner.

2. For athird or fourth consecutive year, the campus must en-
gage in the processes outlined in this provision, and the cam-
pus must implement the commissioner-approved campus
turnaround plan as described in 19 Administrative Code
97.1064.

4:3. For afifth consecutive year, the commissioner shall order the
appointment of a board of managers to govern the district or
the closure of the campus.

Based on a campus's progress toward improvement, the commis-
sioner may order a hearing if a campus's performance is below any
standard under Education Code 39.054(e).

Interventions and sanctions listed under this provision begin upon
release of preliminary ratings and may be adjusted based on final
accountability ratings.
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19 TAC 97.1061(a)—(c), (e)—(i)

Campus The campus intervention team shall follow the requirements of
Intervention Team 19 Administrative Code 97.1061 and Education Code 39.106.

A campus intervention team assigned by the commissioner may in-
clude teachers, principals, other educational professionals, and su-
perintendents recognized for excellence in their roles and ap-
pointed by the commissioner to serve as members of a team.
Education Code 39A.052

A campus intervention team must include a professional-service

provider{PSP}and-a-district coordinator of school improvement
(DCSI):) and the campus principal’s direct supervisor, if the DCSI is

not the campus principal’s direct supervisor. The DCSI must submit
qualifications to TEA for approval. 19-FAC 971063

An education professional, approved through an application either
by TEA or TEA's technical assistance provider, who is not an em-
ployee of the campus or district, shall assist with the needs assess-
ment.

19 TAC 97.1063(b)—(c)

On-Site Needs A campus intervention team shall:

Assessment . . )
1. Conduct, with the involvement and advice of the school com-

munity partnership team, if applicable:

a. If the commissioner determines necessary, a compre-
hensive on-site needs assessment; or

b. Atargeted on-site needs assessment relevant to an area
of insufficient performance of the campus; and

2.  Recommend appropriate actions as provided by Education
Code 39A.054.

An on-site needs assessment must determine the factors resulting
in the campus's low performance and lack of progress, including
the contributing education-related factors.

In conducting a comprehensive on-site needs assessment, the
campus intervention team shall use each of the guidelines and pro-
cedures at Education Code 39A.053(c) and 19 Administrative Code
97.1061(d).

In conducting a targeted on-site needs assessment, the campus in-
tervention team shall use the appropriate guidelines and proce-
dures described above relevant to each area of insufficient perfor-
mance.
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Recommen-
dations

Targeted
Improvement
Plan

Notice of Public

Education Code 39A.053

On completing the on-site needs assessment, the campus inter-
vention team shall, with the involvement and advice of the school
community partnership team, if applicable, recommend actions re-
lating to any area of insufficient performance, including:

1. Reallocation of resources;

Technical assistance;

Changes in school procedures or operations;

Staff development for instructional and administrative staff;
Intervention for individual administrators or teachers;

Waivers from state statutes or rules;

N o o bk~ W D

Teacher recruitment or retention strategies and incentives
provided by the district to attract and retain appropriately certi-
fied and experienced teachers; or

8. Other actions the campus intervention team considers appro-
priate.

Education Code 39A.054

In addition to the duties relating to the on-site needs assessment,
the campus intervention team shall:

1. Assist the campus in developing a targeted improvement
plan;

2. Conduct a public meeting at the campus with the campus
principal, the members of the campus-level planning and de-
cision-making committee, parents of students attending the
campus, and community members residing in the district to
review the campus performance rating and solicit input for the
development of the targeted improvement plan [see Notice of
Public Meeting, below];

3. Assist the campus in submitting the targeted improvement
plan to the board for approval and presenting the plan in a
public hearing [see Public Hearing, below]; and

4. Assist the commissioner in monitoring the progress of the
campus in executing the targeted improvement plan.

Education Code 39A.055; 19 TAC 97.1061(d)(3)—(4)

The campus intervention team must provide written notice of the

Meeting public meeting to the parents of students attending the campus
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and post notice of the meeting on the campus's internet website.
The notice must include the date, time, and place of the meeting.
Education Code 39A.056

The public must be notified of the meeting 15 days prior to the
meeting by way of the district and campus website, local newspa-
pers, or other media that reach the general public, and the parent
liaison, if present on the campus. 19 TAC 97.1061(d)(3)(A)(2)

Public Hearing After a targeted improvement plan or an updated targeted improve-
ment plan is submitted to the board, the board shall conduct a
hearing to:

1. Notify the public of:
a. The insufficient performance of the campus;

b. The improvements in performance expected by TEA,
and

c. The intervention measures or sanctions that may be im-
posed under Education Code, Chapter 39A if the perfor-
mance does not improve within a designated period; and

2.  Solicit public comment on the targeted improvement plan or
updated targeted improvement plan.

The board must post the targeted improvement plan on the dis-
trict's internet website before the hearing.

The board may conduct one hearing relating to one or more cam-
puses subject to a targeted improvement plan or an updated tar-
geted improvement plan.

Education Code 39A.057

Submission to The board shall submit the targeted improvement plan or updated

Commissioner targeted improvement plan to the commissioner for approval. The
campus intervention team shall assist the campus in submitting the
targeted improvement plan to the commissioner. Education Code
39A.058

Executing Plan In executing the targeted improvement plan, the campus interven-
tion team shall, if appropriate:

1. Assist the campus in implementing research-based practices
for curriculum development and classroom instruction, includ-
ing bilingual education and special education programs, and
financial management;
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Continuing Duties
of the Campus
Intervention
Team

Needs Improvement
Rating

2. Provide research-based technical assistance, including data
analysis, academic deficiency identification, intervention im-
plementation, and budget analysis, to strengthen and improve
the instructional programs at the campus; and

3.  Require the district to develop a teacher recruitment and re-
tention plan to address the qualifications and retention of the
teachers at the campus.

Education Code 39A.059

For each year a campus is assigned an unacceptable performance
rating, the campus intervention team shall:

1. Assist in updating the targeted improvement plan to identify
and analyze areas of growth and areas that require improve-
ment; and

2.  Submit each updated targeted improvement plan to the
board.

Education Code 39A.060

If a district or campus is assigned an overall or domain perfor-
mance rating of D:

1. The commissioner shall order the district or campus to de-
velop and implement a targeted improvement plan approved
by the board; and

2. The interventions and sanctions provided by Education Code,
Chapter 39A based on failure to satisfy performance stand-
ards under Education Code 39.054(e) apply to the district or
campus only as provided below.

The interventions and sanctions based on failure to satisfy perfor-
mance standards under Education Code 39.054(e) apply to a dis-
trict or campus ordered to develop and implement a targeted im-
provement plan if the district or campus is assigned:

1. An overall or domain performance rating of F; or
2. An overall performance rating of D as provided below.

If a district or campus is assigned an overall performance rating of
D for a school year after the district or campus is ordered to de-
velop and implement a targeted improvement plan, the commis-
sioner shall implement interventions and sanctions that apply to an
unacceptable campus and those interventions and sanctions shall
continue for each consecutive school year thereafter in which the
campus is assigned an overall performance rating of D.
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Campus Planning
and Site-Based
Decision-Making

Submission of
Campus
Improvement Plan

Compliance
Through Federal
Accountability

Campus Turnaround
Plan

Updated Targeted
Improvement Plan

Education Code 39A.0545

The commissioner may authorize a school community partnership
team established under Education Code 39A.051 to supersede the
authority of and satisfy the requirements of establishing and main-
taining a campus-level planning and decision-making committee.

The commissioner may authorize a targeted improvement plan or
an updated targeted improvement plan to supersede the provisions
of and satisfy the requirements of developing, reviewing, and revis-
ing a campus improvement plan.

Education Code 39A.061

If the performance of a campus satisfies performance standards
under Education Code 39.054(e) for the current school year but
would not satisfy the performance standards if the standards to be
used for the following school year were applied to the current
school year, on the request of the commissioner, the campus-level
planning and decision-making committee shall revise and submit to
the commissioner the portions of the campus improvement plan
that are relevant to those areas for which the campus would not
satisfy performance standards. The revised portions of the im-
provement plan must be submitted in an electronic format. Educa-
tion Code 39A.062

Notwithstanding the provisions of Education Code Chapter 39A, if
the commissioner determines that a campus subject to interven-
tions or sanctions has implemented substantially similar interven-
tion measures under federal accountability requirements, the com-
missioner may accept the substantially similar intervention
measures as measures in compliance with Education Code Chap-
ter 39A. Education Code 39A.063

If a campus has been identified as unacceptable for two consecu-
tive school years, the commissioner shall order the campus to pre-
pare and submit a campus turnaround plan.

A campus intervention team shall assist the campus in:

Developing an updated targeted improvement plan, including
a campus turnaround plan to be implemented by the campus;

2. Submitting the updated targeted improvement plan to the
board for approval and presenting the plan in a public hearing
as provided by Education Code 39A.057;

3. Obtaining approval of the updated plan from the commis-
sioner; and

4. Executing the updated plan on approval by the commissioner.
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The updated targeted improvement plan submitted to the board
must include all plans and details that are required to execute the
campus turnaround plan without any additional action or approval
by the board.

Education Code 39A.101

Public Notice Within 60 days of receiving a campus’s preliminary accountability
rating, the district must notify parents, community members, and
stakeholders that the campus received an unacceptable rating for
two consecutive years and request assistance in developing the
campus turnaround plan in accordance with 19 Administrative
Code 97.1064. 19 TAC 97.1064(d)

Submission and Upon approval of the board, the district must submit the campus
Approval turnaround plan electronically to TEA by March 1 unless otherwise

specified. Not later than June 15 of each year, the commissioner
must either approve or reject any campus turnaround plan pre-
pared and submitted by a district. 19 TAC 97.1064(q)—(h); Educa-
tion Code 39A.103—.104

Implementation A campus may implement, modify, or withdraw its campus turna-
round plan with board approval if the campus receives an academi-
cally acceptable rating for the school year following the develop-
ment of the campus turnaround plan.

A campus that has received an unacceptable rating for the school
year following the development of the campus turnaround plan
must implement its commissioner-approved campus turnaround
plan with fidelity until the campus operates for two consecutive
school years without an unacceptable rating.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers for a school district that has a
campus that has been ordered to implement an updated targeted
improvement plan. The commissioner may order any of the inter-
ventions as necessary to ensure district-level support for the low-
performing campus and the implementation of the updated tar-
geted improvement plan. The commissioner may make the ap-
pointment at any time during which the campus is required to im-
plement the updated targeted improvement plan.

19 TAC 97.1064(d)—{g)—{h)-Education-Code-39A.103—104))—(k)

Required Contents A campus turnaround plan must include:

1. Details on the method for restructuring, reforming, or reconsti-
tuting the campus;
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2. Adetailed description of the academic programs to be offered

at the campus, including:

a. Instructional methods;

b. Length of school day and school year;

c. Academic credit and promotion criteria; and

d. Programs to serve special student populations;

3. If a district charter is to be granted for the campus under Edu-
cation Code 12.0522:

a. The term of the charter; and
b. Information on the implementation of the charter;

4.  Written comments from:

a. The campus-level committee established under Educa-
tion Code 11.251, if applicable;

b. Parents; and

c. Teachers at the campus;

5. Adetailed description of the budget, staffing, and financial re-
sources required to implement the plan, including any supple-
mental resources to be provided by the district or other identi-
fied sources; and

6. Adetailed description for developing and supporting the over-

ACE Turnaround

sight of academic achievement and student performance by
the board of trustees under Education Code 11.1515.

Education Code 39A.105(a) [Acts of the 85th Legislative Session,
Senate Bill 1566, amended former Education Code 39.107(b-1) to
include the information provided at Subsection (6)]

A campus may submit an accelerated campus excellence (ACE)

Plan

turnaround plan. The plan must provide:

1.

The assignment of a principal to the campus who has demon-

strated a history of improvement in student academic growth
at campuses in which the principal has previously worked:

That the principal has final authority over personnel decisions

at the campus;

That at least 60 percent of the classroom teachers assigned

to the campus be teachers who demonstrated instructional ef-
fectiveness during the previous school year, with instructional
effectiveness determined by:
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a. For a teacher who taught in the district during the previ-
ous school year:

(1) The teacher's impact on student growth as deter-
mined using a locally developed value-added
model that measures student performance on at
least one assessment selected by the district; and

(2) An evaluation of the teacher based on classroom
observation; and

b. For a teacher who did not teach in the district during the
previous school year, data and other evidence indicating
that if the teacher had taught in the district during the
previous school year, the teacher would have performed
in the top half of teachers in the district;

4. A detailed description of the employment and compensation
structures for the principal and classroom teachers, which
must include significant incentives for a high-performing prin-
cipal or teacher to remain at the campus and a three-year
commitment by the district to continue incentives for the prin-
cipal and teachers;

5. Policies and procedures for the implementation of best prac-
tices at the campus, including:

a. Data-driven instructional practices;

b. A system of observation of and feedback for classroom
teachers;

C. Positive student culture on the campus;

d. Family and community engagement, including partner-
ships with parent and community groups;

e. Extended learning opportunities for students, which may
include service or workforce learning opportunities; and

f. Providing student services before or after the instruc-
tional day that improve student performance, which may
include tutoring, extracurricular activities, counseling ser-
vices, and offering breakfast, lunch, and dinner to all stu-
dents at the campus; and

6. Assistance by a third-party provider that is approved by the
commissioner in the development and implementation of the

district's plan.
Education Code 39A.105(b)
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Implementing
Entities

Effective Date

Commissioner
Approval or
Rejection

A campus ordered to prepare a campus turnaround plan shall im-
plement the updated targeted improvement plan as approved by
the commissioner.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers to the district to ensure and over-
see district-level support to low-performing campuses and the im-
plementation of the updated targeted improvement plan.

In making appointments, the commissioner shall consider individu-
als who have demonstrated success in managing campuses with
student populations similar to the campus at which the individual
appointed will serve.

Education Code 39A.102, .108

A campus turnaround plan must take effect not later than the
school year following the third consecutive school year that the
campus has received an unacceptable performance rating. Educa-
tion Code 39A.106

Not later than June 15 of each year, the commissioner shall, in
writing, either approve or reject any campus turnaround plan pre-
pared and submitted to the commissioner by a district. If the com-
missioner rejects a campus turnaround plan, the commissioner
must also send the district an outline of the specific concerns re-
garding the turnaround plan that resulted in the rejection. Educa-
tion Code 39A.107(a-1)

If the commissioner rejects a campus turnaround plan, the district
must create a modified plan with assistance from TEA staff and
submit the modified plan to the commissioner for approval not later
than the 60th day after the date the commissioner rejects the cam-
pus turnaround plan. The commissioner shall notify the district in
writing of the commissioner's decision regarding the modified plan
not later than the 15th day after the date the commissioner re-
ceives the modified plan. Education Code 39A.107(a-2)

The commissioner may approve a campus turnaround plan only if
the commissioner determines that the campus will satisfy all stu-
dent performance standards required under Education Code
39.054(e) not later than the second year the campus receives a
performance rating following the implementation of the campus
turnaround plan.

Education Code 12.0522(b) does not apply to a district charter ap-
proved by the commissioner. An approved district charter may be
renewed or continue in effect after the campus is no longer subject
to the commissioner’s order under Education Code 39A.101.
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Implementation

Assistance and
Partnerships

Change in Campus
Performance Rating

Continued
Unacceptable
Performance Rating

If the commissioner does not approve a campus turnaround plan,
the commissioner shall order:

1. Appointment of a board of managers to govern the district;
2. Alternative management of the campus; or

3.  Closure of the campus.

Education Code 39A.107; 19 TAC 97.1065

Following approval of a campus turnaround plan by the commis-
sioner, the district, in consultation with the campus intervention
team, may take any actions needed to prepare for the implementa-
tion of the plan. Education Code 39A.108

A district may:

1. Request that a regional education service center provide as-
sistance in the development and implementation of a campus
turnaround plan; or

2. Partner with an institution of higher education to develop and
implement a campus turnaround plan.

Education Code 39A.109

If a campus for which a campus turnaround plan has been ordered
receives an acceptable performance rating for the school year fol-
lowing the order, the board may:

1. Implement the campus turnaround plan;

2. Implement a modified version of the campus turnaround plan;
or

3.  Withdraw the campus turnaround plan.

A district required to implement a campus turnaround plan may
modify the plan if the campus receives an acceptable performance
rating for two consecutive school years following implementation of
the plan.

Education Code 39A.110

If a campus is considered to have an unacceptable performance
rating for three consecutive school years after the campus is or-
dered to submit a campus turnaround plan, the commissioner shall
order:

1. Appointment of a board of managers to govern the district; or

2.  Closure of the campus.
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Parent Petition
for Action

Repurposing of
Closed Campus

Education Code 39A.111; 19 TAC 97.1065(a)(2)

"Parent" means the parent who is indicated on the student registra-
tion form at that campus and the signature of only one parent of a
student is required.

If the commissioner is presented, in the time and manner specified
by commissioner rule, with a written petition signed by the parents
of a majority of the students enrolled at a campus with an unac-
ceptable performance rating for three consecutive school years,
specifying an authorized action that the parents request the com-
missioner to order, the commissioner shall order the specific action
requested.

If the board presents to the commissioner, in the time and manner
specified by commissioner rule, a written request that the commis-
sioner order specific authorized action other than the specific ac-
tion requested in the parents' petition and a written explanation of
the basis for the board's request, the commissioner may order the
action requested by the board.

Education Code 12.051, 39A.112; 19 TAC 97.1065(d)

If the commissioner orders the closure of a campus, that campus
may be repurposed to serve students at that campus location only
if the commissioner finds that the repurposed campus offers a dis-
tinctly different academic program and approves a new campus
identification number for the repurposed campus. A campus may
be repurposed if the campus:

1.  Serves a majority of grade levels not served at the original
campus; or

2. Is operated under a contract, approved by the school board,
with a nonprofit organization exempt from federal taxation un-
der Section 501(c)(3), Internal Revenue Code of 1986 that:

a. Has a governing board that is independent of the district;

b. Has a successful history of operating school district cam-
puses or open-enroliment charter schools:

(1) That cumulatively serve 10,000 or more students;
and

(2) A majority of which have been assigned an overall
performance rating of B or higher under Education
Code 39.054 for the preceding school year; and
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Student Enroliment
and Assignment

Noncontracted
Repurposed
Campus

Enrollment
Provision in
Contract

Targeted Technical
Assistance

Commissioner
Authority

Alternative
Management

Solicitation of

c. Has been assigned an overall performance rating of B or
higher under Education Code 39.054 for the preceding
school year.

Any student assigned to a campus that has been closed must be
allowed to transfer to any other campus in the district that serves
that student's grade level and on request must be provided trans-
portation to the other campus.

The commissioner may grant an exemption allowing students as-
signed to a closed campus to attend the repurposed campus if
there is no other campus in the district at which the students may
enroll.

The majority of students assigned to a campus that has been
closed and repurposed may not have attended that campus in the
previous school year if the campus was repurposed to serve a ma-
jority of grade levels not served at the original campus.

A contract approved by the school board with a nonprofit organiza-
tion must provide that a student residing in the attendance zone of
the campus immediately before the campus was repurposed shall
be admitted for enroliment at the repurposed campus.

Education Code 39A.113

If the commissioner determines that the basis for the unacceptable
performance of a campus for more than two consecutive school
years is limited to a specific condition that may be remedied with
targeted technical assistance, the commissioner may require the
district to contract for the appropriate technical assistance. Educa-
tion Code 39A.114

A decision by the commissioner under the campus turnaround plan
subchapter of the Education Code is final and may not be ap-
pealed. Education Code 39A.116

The commissioner shall appoint a monitor, conservator, manage-
ment team, or board of managers whenever such action is re-
quired, as determined by 19 Administrative Code 1073. Action un-
der any other section of 19 Administrative Code Chapter 97,
Subchapter EE is not a prerequisite to acting under this section. 79
TAC 97.1073

If the commissioner orders alternative management of a campus,

Proposals the commissioner shall solicit proposals from qualified nonprofit en-
tities to assume management of the campus or appoint a school
district as provided below. The commissioner may solicit proposals
from qualified for-profit entities if a nonprofit entity has not re-
sponded to the commissioner's request for proposals.
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The commissioner may appoint a school district to assume man-
agement of the campus if the district:

1. Is not the district in which the campus is located; and

2. Is located within the boundaries of the same regional educa-
tion service center as the campus.

If a school district is appointed, the district shall assume manage-
ment of the campus in the same manner as a qualified entity or in
accordance with commissioner rule.

The commissioner may annually solicit proposals for the alternative
management of a campus. The commissioner shall notify a quali-
fied entity that has been approved as a provider under this section.

Education Code 39A.151

Qualifications of To qualify for consideration as a managing entity, the entity must

Managing Entity submit a proposal that provides information relating to the entity's
management and leadership team that will participate in manage-
ment of the campus under consideration, including information re-
lating to individuals who have:

1.  Documented success in whole school interventions that in-
creased the educational and performance levels of students
in campuses considered to have an unacceptable perfor-
mance rating;

2. Aproven record of effectiveness with programs assisting low-
performing students;

3. Aproven ability to apply research-based school intervention
strategies;

4. Aproven record of financial ability to perform under the man-
agement contract; and

5.  Any other experience or qualifications the commissioner de-
termines necessary.

In selecting a managing entity, the commissioner shall give prefer-
ence to a qualified entity that:

1.  Meets any of the commissioner’s qualifications; and

2. Has documented success in educating students from similar
demographic groups and with similar educational needs as
the students who attend the campus to be operated by the
managing entity.

Education Code 39A.152
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Contract with
Managing Entity

Extension of
Management
Contract

Evaluation of
Managing Entity

If the commissioner has ordered alternative management of a cam-
pus, the district shall execute a contract with an approved provider
to serve as a managing entity for the campus. The term of the con-
tract may not exceed five years with an option to renew the con-
tract. The district must execute the contract and relinquish control
of the campus before January 1 of the school year.

The management contract must include:

1. Aprovision describing the district's responsibilities in support-
ing the operation of the campus; and

2. Provisions approved by the commissioner requiring the man-
aging entity to demonstrate improvement in campus perfor-
mance, including negotiated performance measures.

Performance measures must be consistent with the priorities of Ed-
ucation Code Chapters 39 and 39A.

The management contract must be approved by the commissioner
before the contract is executed. As appropriate, the commissioner
may require the district, as a term of the contract, to support the
campus in the same manner as the district was required to support
the campus before the execution of the contract.

Education Code 39A.153; 19 TAC 97.1067

The commissioner may require a district to extend the term of a
management contract with a managing entity if the commissioner
determines that extending the contract on expiration of the initial
term is in the best interest of the students attending the campus.
The terms of the contract must be approved by the commissioner.
Education Code 39A.154

The commissioner shall evaluate a managing entity's performance
on the first and second anniversaries of the date of the manage-
ment contract.

If the evaluation fails to demonstrate improvement as negotiated
under the management contract by the first anniversary of the date
of the contract, the district may:

1.  Terminate the contract, with the commissioner's consent, for
nonperformance or breach of contract; and

2.  Select another provider from an approved list provided by the
commissioner.

If the evaluation fails to demonstrate significant improvement, as
determined by the commissioner, by the second anniversary of the
date of the management contract, the district shall:
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Cancellation of
Management
Contract

Return of
Management to
District

Applicability of
Accountability
Provisions

Funding

Open Meetings and
Public Information

Board of Managers

General Powers
and Duties

1. Terminate the contract; and

2.  Select another provider from an approved list provided by the
commissioner or resume operation of the campus if approved
by the commissioner.

If the commissioner approves the district's resumed operation of
the campus, the commissioner shall assign a technical assistance
team to assist the campus.

Education Code 39A.155

If a campus receives an unacceptable performance rating for two
consecutive school years after a managing entity assumes man-
agement of the campus, the commissioner shall cancel the con-

tract with the managing entity. Education Code 39A.156

Unless a campus has an unacceptable performance rating for
three consecutive school years [see Continued Unacceptable Per-
formance Rating, above], at the end of a management contract
term or on the cancellation of a management contract, the board
shall resume management of the campus. Education Code
39A.157

Each campus operated by a managing entity is subject to Educa-
tion Code Chapters 39 and 39A in the same manner as any other
campus in the district. Education Code 39A.158

The funding for a campus operated by a managing entity may not
be less than the funding of the other campuses in the district on a
per student basis so that the managing entity receives at least the
same funding the campus would otherwise have received. Educa-
tion Code 39A.159

With respect to the management of a campus by a managing en-
tity:

1. Amanaging entity is considered to be a governmental body
for purposes of the Texas Open Meetings Act and Public In-
formation Act; and

2. Any requirement in the Texas Open Meetings Act or Public In-
formation Act that applies to a school district or the board of
trustees of a district applies to a managing entity.

Education Code 39A.160

A board of managers may exercise all of the powers and duties as-
signed to a board of trustees of a school district by law, rule, or reg-
ulation.
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Board of Managers
of District

Board of Managers
of Campus

Composition of
Board of Managers

Training of Board of
Managers

A board of managers appointed by the commissioner is required to
take appropriate actions to resolve the conditions that caused a
campus to be subject to the commissioner’s order, including
amending the district's budget, reassigning staff, or relocating aca-
demic programs. The commissioner may adopt rules necessary to
implement this subsection.

Education Code 39A.201

If the commissioner appoints a board of managers to govern a dis-
trict:

1.  The powers of the board are suspended for the period of the
appointment; and

2. The commissioner shall appoint a district superintendent.

A board of managers appointed to govern a school district may
amend the budget of the district.

Education Code Chapter 39A applies to a school district governed
by a board of managers in the same manner it applies to any other
district.

Education Code 39A.202

If the commissioner appoints a board of managers to govern a
campus:

1.  The powers of the board of trustees of the school district in re-
lation to the campus are suspended for the period of the ap-
pointment; and

2. The commissioner shall appoint a campus principal.

A board of managers appointed to govern a campus may submit to
the commissioner for approval amendments to the budget of the
school district for the benefit of the campus. If the commissioner
approves the amendments, the board of trustees of the school dis-
trict shall adopt the amendments.

Education Code 39A.203

A board of managers appointed by the commissioner must, if pos-
sible, include community leaders, business representatives who
have expertise in leadership, and individuals who have knowledge
or expertise in the field of education. Education Code 39A.204

The commissioner must provide each individual appointed to a
board of managers with training in effective leadership strategies.
Education Code 39A.205
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Compensation

Replacement of
Member of Board of
Managers

Expiration of
Appointment

The training in effective leadership strategies shall be provided by
TEA-approved authorized providers of board training to each indi-
vidual appointed by the commissioner to a board of managers,
and, following the expiration of the appointment of the board of
managers, to the board of trustees of the school district. 19 TAC
97.1073(h)

The commissioner may authorize payment of a board of managers
from TEA funds.

A conservator or a member of a management team appointed to
serve on a board of managers may continue to be compensated as
determined by the commissioner.

Education Code 39A.206

The commissioner may at any time replace a member of a board of
managers. The commissioner may adopt rules necessary to imple-
ment this section. Education Code 39A.207

A board of managers shall, during the period of the appointment,
order the election of members of the board of trustees of the
school district in accordance with the law. The members of the
board of trustees do not assume any powers or duties after the
election until the appointment of the board of managers expires.

Not later than the second anniversary of the date the board of
managers of a school district was appointed, the commissioner
shall notify the board of managers and the board of trustees of the
date on which the appointment of the board of managers will ex-
pire. Following each of the last three years of the period of the ap-
pointment, one-third of the members of the board of managers
shall be replaced by the number of members of the board of trus-
tees who were elected at an election that constitutes, as closely as
possible, one-third of the membership of the board of trustees.

If, before the second anniversary of the date the board of manag-
ers of a school district was appointed, the commissioner deter-
mines, after receiving local feedback, that insufficient progress has
been made toward improving the academic or financial perfor-
mance of the district, the commissioner may extend the authority of
the board of managers for a period of up to two additional years.

On the expiration of the appointment of the board of managers, the
board of trustees assumes all of the powers and duties assigned to
a board of trustees by law, rule, or regulation.

Following the expiration of the period of appointment of a board of
managers for a school district, the commissioner shall provide
training in effective leadership strategies to the board of trustees.
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Review of
Sanctions by SOAH

Annual Review

Education Code 39A.208; 19 TAC 97.1073

The commissioner may remove a board of managers appointed to
govern a school district only if the campus that was the basis for
the appointment of the board of managers receives an acceptable
performance rating for two consecutive school years.

If a campus that was the basis for the appointment of a board of
managers receives an unacceptable performance rating for two ad-
ditional consecutive years following the appointment of the board
of managers, the commissioner may remove the board of manag-
ers and, in consultation with the local community, may appoint a
new board of managers to govern the district.

Following the removal of a board of managers, or at the request of
a managing entity to oversee the implementation of alternative
management, the commissioner may appoint a conservator or
monitor for the district to ensure district-level support for low-per-
forming campuses and to oversee the implementation of the up-
dated targeted improvement plan.

Education Code 39A.209; 19 TAC 97.1073

A district that challenges the commissioner’s decision to close the
district or a campus or to pursue alternative management of a cam-
pus must appeal the decision as provided below.

A challenge is under the substantial evidence rule [see Govern-
ment Code, Chapter 2001, Subchapter G]. The commissioner shall
adopt procedural rules for a challenge under this section.

Notwithstanding other law:

1.  The State Office of Administrative Hearings (SOAH) shall con-
duct an expedited review of a challenge;

2. The administrative law judge shall issue a final order not later
than the 30th day after the date on which the hearing is finally
closed;

3. The decision of the administrative law judge is final and may
not be appealed; and

4. The decision of the administrative law judge may set an effec-
tive date for an action under this section.

Education Code 39A.301

The commissioner shall annually review the performance of a dis-
trict or campus subject to intervention and sanction to determine
the appropriate actions to be implemented.
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Increasing Intensity

Special
Accreditation
Investigations

The commissioner must review at least annually the performance
of a district for which the accreditation status or performance rating
has been lowered due to insufficient student performance and may
not raise the accreditation status or performance rating until the
district has demonstrated improved student performance.

If the review reveals a lack of improvement, the commissioner shall
increase the level of state intervention and sanction unless the
commissioner finds good cause for maintaining the current status.

Education Code 39A.901

If a district or campus does not exhibit improvement in student per-
formance, the commissioner may increase the intensity of interven-
tion and sanction that would otherwise be required by statute or
rule, including ordering campus closure, district annexation, or ap-
pointment of a board of managers.

For purposes of this section, improvement means an increase in
the scaled score for the overall academic performance rating under
Education Code Chapter 39.

19 TAC 97.1070(a)—(b)

The commissioner may authorize a special accreditation investiga-
tion:

1. When excessive humbers of absences of students eligible to
be tested on state assessment instruments are determined;

2.  When excessive numbers of allowable exemptions from the
required state assessment are determined;

3. Inresponse to complaints to TEA of alleged violations of civil
rights or other requirements imposed on the state by federal
law or court order;

4. Inresponse to established compliance reviews of the district’s
financial accounting practices and state and federal reporting
requirements;

5. When extraordinary numbers of student placements in disci-
plinary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined;

6. Inresponse to an allegation involving a conflict between
members of the board or between the board and the district
administration if it appears that the conflict involves a violation
of a role or duty of the board members or the administration
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10.

11.

12.

13.

14.

15.

16.

17.

clearly defined by the Education Code. If TEA's findings indi-
cate the board has observed a lawfully adopted policy, TEA
may not substitute its judgment for that of the board,;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sat-
isfactorily on the state assessments;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other advanced course
as determined by the commissioner;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

When a disproportionate number of students of a particular
demographic group is graduating with a particular endorse-
ment;

When an excessive number of students is graduating with a
particular endorsement;

When a school district for any reason fails to produce, at the
request of TEA, evidence or an investigation report relating to
an educator who is under investigation by the State Board for
Educator Certification;

In response to a complaint with respect to alleged inaccurate
data that is reported through PEIMS or through other reports
required by state or federal law or rule or court order and that
is used by TEA to make a determination relating to public
school accountability, including accreditation, under Education
Code Chapter 39;

In response to repeated complaints concerning imposition of
excessive paperwork requirements on classroom teachers; or

As the commissioner otherwise determines necessary.

Education Code 39.057(a)—(c)

TEA shall adopt written procedures for conducting special accredi-
tation investigations, including procedures that allow TEA to obtain
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information from district employees in a manner that prevents a
district or campus from screening the information. Education Code
39.058(a); 19 TAC 102.1401

Commissioner Based on the results of a special accreditation investigation, the
Action commissioner may:

1. Take appropriate action under Education Code Chapter 39A,
[see Interventions and Sanctions for School Districts, above];

2. Lower the district’s accreditation status or a district’s or cam-
pus’s performance rating; or

3. Take action under both items 1 and 2 above.

Regardless of whether the commissioner lowers the accreditation
status or a district’'s or campus’s performance rating, the commis-
sioner may impose one of the district- or campus-level interven-
tions or sanctions under Education Code 39A.002 [see Interven-
tions and Sanctions for School Districts, above].

Education Code 39.057(d), (e)

Miscellaneous In addition to other authorized interventions and sanctions, the

Provisions commissioner may order a district or campus to acquire profes-
Acquisition of sional services at the expense of the district or campus to address
Professional the applicable financial, assessment, data quality, program, perfor-
Services mance, or governance deficiency. The commissioner's order may

require the district or campus to:

1.  Select or be assigned an external auditor, data quality expert,
professional authorized to monitor district assessment instru-
ment administration, or curriculum or program expert; or

2.  Provide for or participate in the appropriate training of district
staff or board members in the case of a district, or campus
staff, in the case of a campus.

Education Code 39A.902

Costs Paid by The costs of providing a monitor, conservator, management team,

District campus intervention team, technical assistance team, managing
entity, or service provider shall be paid by the district. If the district
fails or refuses to pay the costs in a timely manner, the commis-
sioner may:

1. Pay the costs using amounts withheld from any funds to
which the district is otherwise entitled; or

2. Recover the amount of the costs in the manner provided for
recovery of an over allocation of state funds under Education
Code 48.272.
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Education Code 39A.903

Monitoring Reviews  Except as provided by Education Code 7.028(a), the commissioner

and On-Site may direct TEA to conduct monitoring reviews and random on-site

Investigations visits of a district at any time, as authorized by Education Code
7.028, only as necessary to ensure:

1. Compliance with federal law and regulations;

2. Financial accountability, including compliance with grant re-
quirements; and

3. Data integrity for purposes of:

a. The Public Education Information Management System
(PEIMS);

b.  Accountability under Education Code Chapter 39 and
39A:; and

4. Qualification for funding under Chapter 48.

A monitoring review may include desk reviews and on-site visits,
including random on-site visits. In conducting a monitoring review,
TEA may obtain information from administrators, other district em-
ployees, parents of students enrolled in the district, and other per-
SONs as necessary.

The commissioner may at any time convert a monitoring review to

a special accreditation investigation under Education Code 39.057,
provided the commissioner promptly notifies the district of the con-
version. TEA shall give written notice to the superintendent and the
board of any impending monitoring review.

TEA shall report in writing to the superintendent and president of
the board and shall make recommendations concerning any nec-
essary improvements or sources of aid such as regional education
service centers. A district that takes action with regard to the rec-
ommendations provided by TEA shall make a reasonable effort to
seek assistance from a third party in developing an action plan to
improve district performance using improvement techniques that
are goal-oriented and research-based.

Education Code 7.028, 39.056

Immunity from Civil An employee, volunteer, or contractor acting on behalf of the com-

Liability missioner, or a member of a board of managers appointed by the
commissioner, is immune from civil liability to the same extent as a
professional employee of a district under Education Code 22.051.
Education Code 39A.904
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Campus Name
Change
Prohibited

Transitional
Interventions and
Sanctions

Special Program
Performance:
Intervention Stages

Intervention Pause

In reconstituting, repurposing, or imposing any other intervention or
sanction on a campus, the commissioner may not require that the
name of the campus be changed. Education Code 39A.905

For a campus that received an unacceptable performance rating
for the 2013-14, 2014-15, and 2015-16 school years, the commis-
sioner may apply the interventions and sanctions authorized by
Chapter 39 as that chapter existed on January 1, 2015, to the cam-
pus.

If a campus receives an unacceptable performance rating for the
2016-17 and 2017-18 school years, the commissioner shall apply
the interventions and sanctions authorized when a campus has an
unacceptable performance rating for three consecutive school
years under current law.

For a campus that received an acceptable performance rating for
the 2013-14 school year and an unacceptable performance rating
for the 2014-15 and 2015-16 school years, the commissioner shall
apply interventions and sanctions in current law to the campus. If
the campus receives an unacceptable performance rating for the
2016-17, 2017-18, and 2018-19 school years, the commissioner
shall apply the interventions and sanctions authorized when a cam-
pus has an unacceptable performance rating for three consecutive
school years under current law.

These transition provisions expire September 1, 2020.
Education Code 39A.906

The commissioner shall assign a district to an intervention stage
based on performance levels under 19 Administrative Code
97.1005 (Performance-Based Monitoring Analysis System) [see
AIB] according to the criteria and requirements in 19 Administrative
Code 97.1071.

Intervention actions taken under this section are intended to assist
the district in raising its performance and/or achieving compliance
under 19 Administrative Code 97.1005 and do not preclude or sub-
stitute for a sanction under another provision of Chapter 97, Sub-
chapter EE.

19 TAC 97.1071

Except as otherwise provided by 19 Administrative Code 97.1062
and unless extended by the commissioner, TEA will cease to en-
force the interventions under Education Code 39A.101-39A.111 un-
til conclusion of the second consecutive school year of operation
under:
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Failure to Submit
EOP

1. Apartnership as defined by 19 Administrative Code
97.1077(a)(2), (b), or (c) of this title [see ELA]; or

2. Designation as a mathematics innovation zone under Educa-
tion Code 28.020 and applicable rules.

Any intervention or sanction not covered by the provision above
shall continue.

If a campus ceases to qualify for the intervention pause at any
point during a school year, TEA will resume previously ordered in-
terventions and sanctions, order interventions and sanctions based
on the rating from that school year, and count that rating for pur-
poses of consecutive years of performance.

19 TAC 97.1062

If TEA receives notice from the Texas School Safety Center of a
district’s failure to submit a multihazard emergency operations plan
[see CKC], the commissioner may appoint a conservator for the
district under Education Code Chapter 39A. The conservator may
order the district to adopt, implement, and submit a multihazard
emergency operations plan. If a district fails to comply with a con-
servator's order to adopt, implement, and submit a multihazard
emergency operations plan within the time frame imposed by the
commissioner, the commissioner may appoint a board of managers
under Education Code Chapter 39A to oversee the operations of
the district. Education Code 37.1082(a)—(b)

Note: The following provisions apply to a district with a central
administrative office that is located in a county with a
population of more than two million and that has a stu-
dent enrolliment that is more than 125,000 and less than
200,000, and that is operating under a turnaround plan.

Student Board Notwithstanding Education Code 11.051(b) (number of trustees on
Member a school board), the board may adopt a resolution establishing as
a nonvoting member a student trustee position. If a board adopts
such a resolution, the board shall adopt a policy addressing the
topics specified in statute. Education Code 11.0511
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Note:

If the district is subject to a court order or other binding
legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.
[See BBB(LOCAL)]

Eligibility To be eligible to be a candidate for, or elected or appointed to, the
office of school board member, a person must:

1.
2.

6.

Be a United States citizen.

Be 18 years of age or older on the first day of the term to be
filled at the election or on the date of appointment, as applica-
ble.

Have not been determined by a final judgment of a court exer-
cising probate jurisdiction to be totally mentally incapacitated
or partially mentally incapacitated without the right to vote.

Have not been finally convicted of a felony- from which the
person has not been pardoned or otherwise released from the
resulting disabilities [but see Ineligibility below].

Have resided continuously in the state for 12 months and in
the territory from which the office is elected for six months im-
mediately preceding the following date:

a. For an independent candidate, the date of the regular fil-
ing deadline for a candidate's application for a place on
the ballot.

b. For a write-in candidate, the date of the election at which
the candidate's name is written in.

c. For an appointee to an office, the date the appointment
is made.

Be registered to vote in the territory from which the office is
elected on the date described at item 5, above.

Election Code 1.020, 141.001(a); Education Code 11.066; Gov't

Code 601.009; Brownv—Patterson—609-S A 2d 287 (Tex—Civ
App—Dallas 1980 -no-writ)Tex-Tex. Const. Art. XVI, Sec. 14

Qualified Voter A person may not be elected trustee of an independent school dis-
trict unless the person is a qualified voter. Education Code
11.061(b)
“Qualified voter” means a person who:
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Residency

“Residence”
Defined

Intent to Return

Single-Member

1. Is 18 years of age or older;
2. Is a United States citizen;

3. Has not been determined by a final judgment of a court exer-
cising probate jurisdiction to be totally mentally incapacitated
or partially mentally incapacitated without the right to vote;

4. Has not been finally convicted of a felony [see also Atty. Gen.
Op. LO 96-114 (1996) (concluding that caveat at Election
Code 11.002 does not mitigate blanket prohibition in Election
Code 141.001, above at Eligibility)];

5. Is aresident of this state; and
6. Is aregistered voter.
Election Code 1.020, 11.002

“Residence” means domicile, one’s home and fixed place of habita-
tion to which one intends to return after any temporary absence;
one does not lose one’s residence status by leaving to go to an-
other place for temporary purposes only. A person does not acquire
a residence in a place to which the person has come for temporary
purposes only and without the intention of making that place the
person's home. Residence shall be determined in accordance with
the common-law rules, as enunciated by the courts of this state,
except as otherwise provided by the Election Code. Election Code
1.015

Note: The issue of whether a candidate has satisfied residency
requirements should be judicially determined. State v.
Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi
1989, writ dism’d w.o.j.)

For purposes of satisfying the continuous residency requirement, a
person who claims an intent to return to a residence after a tempo-
rary absence may establish that intent only in accordance with
Election Code 141.001(a-1), which does not apply to a person dis-
placed from the person’s residence due to a declared local, state,
or national disaster. Election Code 141.001(a-1)—(a-2)

A candidate for board member representing a single-member dis-

Districts trict must be a resident of the district the candidate seeks to repre-
sent. Education Code 11.052(g)
Ineligibility A person is ineligible to serve as a member of the board of a dis-
trict if the person has been convicted of a felony or an offense un-
der Penal Code 43.02(b) (prostitution). Education Code 11.066
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POST-ELECTION PROCEDURES (LEGAL)
Note: If the district is subject to a court order or other binding

Tie Votes
Second Election

Other Options
Casting Lots

Withdrawal

Automatic Recount

Runoff Election

legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-

plicable law, and this policy. To the extent of any conflict,

the court order or other legal determination shall prevail.

[See BBB(LOCAL)]

In an election requiring a plurality, if two or more candidates for the
same office tie for the number of votes required to be elected, a
second election to fill the office shall be held in accordance with the
deadlines and other requirements of Election Code 2.002.

The tying candidates may agree to cast lots to resolve the tie. The
agreement must be filed with the board. The board president shall
supervise the casting of lots.

A tying candidate may resolve the tie by filing with the board a
signed and acknowledged written statement of withdrawal. On re-
ceipt of the statement, the remaining candidate is the winner, and a
second election or casting of lots is not held.

If the tie is not resolved by casting lots or withdrawal, an automatic
recount shall be conducted under Election Code Chapter 216 be-
fore the second election is held.

Election Code 2.002

In a district in which trustees are elected by majority vote under Ed-
ucation Code 11.057(c) [see BBB], if no candidate for a particular
office receives the vote necessary to be elected, a runoff election
for that office is required. Election Code 2.021 et seq.

If the candidates in a runoff election tie, an automatic recount shall
be conducted under Election Code Chapter 216. If the recount
does not resolve the tie, the tied candidates shall cast lots to deter-
mine the winner. The board president shall supervise the casting of
lots. A tying candidate may resolve the tie by filing with the board
president a signed and acknowledged written statement of with-
drawal. On receipt of the statement, the remaining candidate is the
winner, and a casting of lots is not held. Election Code 2.028

Ballot Order The order of the candidates’ names on the ballot of any resulting
runoff election or election held to resolve a tie vote shall be the rel-
ative order of names on the original election ballot. Election Code
2.002(d), 52.094(a)

Recounts The district shall conduct an authorized recount in accordance with
Election Code Title 13. Election Code 211.001
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ELECTIONS BBBB
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A candidate in a board election may obtain an initial recount in an
election if the difference in the number of votes received by the
candidate and any candidate for the office who is shown by the
election returns to be elected, tied, or entitled to a place on a runoff
ballot, if applicable, is less than ten percent of that candidate’s
number of votes, or the total number of votes received by all candi-
dates for the office is less than 1,000. Election Code 212.022

A ground for obtaining an initial recount is not required to obtain an
initial recount of electronic voting system results. A candidate may
obtain an initial recount of electronic voting system results in an
election only if the candidate is shown by the election returns not to
be elected. Election Code 212.0241

An initial recount may not be conducted unless an authorized can-
didate submits a petition for the recount to the presiding officer of
the local canvassing authority in accordance with Election Code
Chapter 212, Subchapter B, accompanied by a deposit to cover
the costs of the recount in accordance with Subchapter E. Election
Code 212.025, .026, .111

Effect of Petition The submission of a recount petition before a board completes its
canvass does not delay the canvass for the office involved in the
recount. The board shall make a notation on the tabulation of any
office involved in a recount. The submission of a recount petition
delays the issuance of a certificate of election and qualification for
the office involved in the recount pending completion of the re-
count. A candidate may not qualify for an office involved in a re-
count before completion of the recount. This provision does not af-
fect a candidate who has received a certificate of election and
qualified for office before the submission of a recount petition in-
volving the office. Election Code 212.033, .0331

Canvass Returns Except as provided below, a board shall convene to conduct the lo-
cal canvass at the time set by the presiding officer not later than
the 11th day after election day and not earlier than the later of:

General Rule

1. The third day after election day;

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the election; or

3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to
be voted by mail in the election was provided to a person out-
side of the United States.

Election Code 67.003(b)
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POST-ELECTION PROCEDURES (LEGAL)

November
Election—Even-
Numbered Years

Quorum for
Canvass

Minutes

Certificate of
Election

For an election held on the date of the general election for state
and county officers (the first Tuesday after the first Monday in No-
vember in even-numbered years under Election Code 41.002), the
time for the canvass may be set not later than the 14th day after
election day. Election Code 65.051(a-1), 67.003(c)

Two members of a board constitute a quorum for purposes of can-
vassing an election.

At the time set for convening the board for the local canvass, the
presiding officer shall deliver the sealed precinct returns to the
board. The board shall open the returns for each precinct and can-
vass them as provided by Election Code 67.004.

The presiding officer shall note the completion of the canvass in
the minutes or in the recording required by the Open Meetings Act
(Government Code 551.021). [See BE]

Election Code 67.004(a), (g)

After the completion of a canvass, the presiding officer shall pre-
pare a certificate of election for each candidate who is elected to
an office for which the official result is determined by the board’s
canvass. A certificate of election must contain:

1. The candidate’s name;

The office to which the candidate is elected;

A statement of election to an unexpired term, if applicable;
The date of the election;

The signature of the officer preparing the certificate; and

o o k~ w0 DN

Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly de-
liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition. [See Effect of Petition, above]

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

Fhe-pres ehng_e I'sl SFs al IE'ISG. prepare-a |e|se||t GI.I ”'EIE'EE"'SHE
the-secretary-of state-notlaterthan-the 30th-day after election-day
Election Code 67.016—-04F
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ELECTIONS BBBB

POST-ELECTION PROCEDURES (LEGAL)
Certificate for A certificate of election shall be issued to each unopposed candi-
Unopposed date declared elected in the same manner and at the same time as
Candidate provided for a candidate elected at the election. The candidate

must qualify for the office in the same manner as provided for a
candidate elected at the election. Election Code 2.053(e) [See
BBBA regarding the election of an unopposed candidate.]

Officer’s Statement All elected and appointed board members, before taking the oath
or affirmation of office and entering upon the duties of office, shall
sign the required officer’s statement. The statement shall be re-
tained with the official records of the office. Tex. Const. Art. XVI,
Sec. 1(b), (c)

Oath of Office All elected and appointed trustees, before they enter upon the du-
ties of the office, shall take the official oath or affirmation of office.
Newly elected trustees shall file their official oaths with the board
president. Tex. Const. Art. XVI, Sec. 1(a); Education Code
11.061(a)

The oath may be administered and a certificate of the fact given by
the individuals listed at Government Code 602.002, including:

1. Ajudge, retired judge, or clerk of a municipal court.

2.  Ajudge, retired judge, senior judge, clerk, or commissioner of
a court of record.

3. Ajustice of the peace or clerk of a justice court.
4. Anotary public.
Gov't Code 602.002

Election Records Except as otherwise provided by the Election Code, a district shall
preserve the precinct election records distributed to it for at least
22 months after election day. Election Code 66.058(a) [See CPC

Destruction of After expiration of the prescribed period for preserving election rec-

Records ords under the Election Code, the records may be destroyed or
otherwise disposed of unless, at the expiration of the preservation
period, an election contest or a criminal investigation or proceeding
connected with the election is pending. In that case, the records
shall be preserved until the contest, investigation, or proceeding is
completed and the judgment, if any, becomes final. Election Code
1.013
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BBD

TRAINING AND ORIENTATION (LEGAL)

Open Meetings Act
Training

Public Information
Act Training

SBOE-Required
Training

Not later than the 90th day after taking the oath of office, each
board member shall complete training of not less than one and not
more than two hours regarding the responsibilities of the board and
its members under Government Code Chapter 551 (Texas Open
Meetings Act).

The attorney general may provide the training and may also ap-
prove other acceptable sources of training.

The board shall maintain and make available for public inspection
the record of its members’ completion of the training. The failure of
one or more members of the board to complete the training does
not affect the validity of an action taken by the board.

Gov't Code 551.005

Not later than the 90th day after taking the oath of office, each
board member shall complete training of not less than one and not
more than two hours regarding the responsibilities of the board and
its officers and employees under Government Code Chapter 552
(Public Information Act). A board member may designate a public
information coordinator to satisfy the training for the board member
if the public information coordinator is primarily responsible for ad-
ministering the responsibilities of the board member or board under
the Public Information Act. [See GBAA regarding public information
coordinator training] Gov’t Code 552.012

A trustee must complete any training required by the State Board
of Education (SBOE). Education Code 11.159

The SBOE'’s framework for governance leadership [see BBD(EX-
HIBIT)] shall be distributed annually by the board president to all
current board members and the superintendent. 19 TAC 61.1(a)

The continuing education required under Education Code 11.159

applies to each member of the board. To the extent possible, an

entire board shall participate in continuing education programs to-
gether. 19 TAC 61.1(b), (i)

No continuing education shall take place during a board meeting
unless that meeting is called expressly for the delivery of board
member continuing education. Continuing education may take
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BOARD MEMBERS BBD
TRAINING AND ORIENTATION (LEGAL)

place befereprior to or after a legally called board meeting in ac-
cordance with Government Code 551.001(4) (definition of “meet-
ing”). 19 TAC 61.1(eg)

A reqgional education service center (ESC) board member continu-
ing education program shall be open to any interested person, in-
cluding a current or prospective board member. A district is not re-
sponsible for any costs associated with individuals who are not
current board members. 19 TAC 61.1(1)

Annually, the SBOE shall commend those board-superintendent
teams that receivecomplete at least eight hours of centinuing-edu-
eation-n-the continuing education specified at Team Building and
AnnualAdditional Continuing Education, below, as an entire board-
superintendent team.

Annually, the SBOE shall commend-these board-superintendent
teams that effectively implement the commissioner of education’s
trustee improvement and evaluation tool developed under Educa-
tion Code 11.182 [see BG] or any other tool approved by the com-
missioner.

19 TAC 61.1(k), (I

Verification For each training described below, the provider of continuing edu-
cation shall provide verification of completion of board member
continuing education to the individual participant and to the partici-
pant's school district. The verification must include the provider's
authorization or registration number. 19 TAC 61.1(h)

Reporting At the last regular board meeting before an election of trustees, the
board president shall announce the name of each board member
who has completed the required continuing education, who has ex-
ceeded the required hours of continuing education, and who is de-
ficient in meeting the required continuing education as of the anni-
versary of the date of each board member’s election or
appointment to the board- or two-year anniversary of his or her pre-
vious fraining, as applicable. The announcement shall state that
completing the required continuing education is a basic obligation
and expectation of any board member under SBOE rule. The
minutes of the last regular board meeting held before an election of
trustees must reflect whether each trustee has met or is deficient in
meeting the training required for the trustee as of the first anniver-
sary of the date of the trustee’s election or appointment: or two-
year anniversary of his or her previous training, as applicable. The
president shall cause the minutes to reflect the announcement and,
if the minutes reflect that a trustee is deficient in training as of the
anniversary of his or her joining the board, the district shall post the
minutes on the district’s internet website within ten business days
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BOARD MEMBERS BBD
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of the meeting and maintain the posting until the trustee meets the
requirements. 19 TAC 61.1(j); Education Code 11.159(b)

Orientation Each new-board member shall participate-incomplete a local dis-
Local District trict orientation session-within-onre-year-before-or120-days-after
Orientation the-board-member's-election-orappointment: The purpose of this-

the local orientation is to familiarize new board members with local
board policies and procedures and district goals and priorities.-Fhe

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training in the
year preceding his or her election or appointment must complete
the training within 120 calendar days after election or appointment.

The orientation shall:

1. Be at least three hours in length.

2. Address local district practices in the following, in addition to
topics chosen by the local district:

a.  Curriculum and instruction;

b. Business and finance operations;

C. District operations;

d. Superintendent evaluation; and

e. Board member roles and responsibilities.

Each board member should be made aware of the continuing edu-
cation requirements of 19 Administrative Code 61.1 and those of

~Any sitting board member may attend or participate in
the local district orientation.

1. Open meetings act in Government Code 551.005 [see Open
Meetings Act Training abovel;

2. Public information act in Government Code 552.012 [see
Public Information Act Training above]; and

3. Cybersecurity in Government Code 2054.5191 [see CQB].

The orientation shall be open to any board member who chooses
to attend.
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19 TAC 61.1(b)(1){A)

Education Code A-sittirgEach board member shall reeeivecomplete a basic orienta-
Orientation tion to the Education Code and relevant legal obligations. The ori-

entation shall have special, but not exclusive, emphasis on statu-
tory provisions related to governing Texas school districts.

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training in the
year preceding his or her election or appointment must complete
the training within 120 calendar days after election or appointment.

The orientation shall be delivered-by-regional-education-service
centers-and-shallbe-noless-thanat least three hours in length. Top-

ics shall include, but not be limited to, Education Code Chapter 26
(Parental Rights and Responsibilities) and Education Code 28.004
(Local School Health Advisory Council and Health Education In-
struction).

The orientation shall:

1. Be provided by an ESC.

4.2. Be open to any sitting-board member who chooses to attend.

The continuing education may be fulfilled through online instruc-
tion, provided that the training incorporates interactive activities
that assess learning and provide feedback to the learner and offers
an opportunity for interaction with the instructor.

19 TAC 61.1(b)(2)

19 TAC 61 1{(b){1){B)
Legislative After each session of the Texas Legislature, including each regular
UpdatesUpdate session and called session related to education, each board mem-

ber shall receivecomplete an update to the basic orientation to the
Education Code-from-.

The update session shall be of sufficient length to familiarize board
members with major changes in statute and other relevant legal
developments related to school governance.

The update shall be provided by an ESC or a regional-education

service-centerorany-registered provider— [see Registered Pro-
vider, below].

DATE ISSUED: 46/256/20497/2/2020 4 0f 10
UPDATE 414115
BBD(LEGAL)-PRM

© 2020 Texas Association of School Boards, Inc. All rights reserved. Pemmission granted to TASB Policy Service subscribers to reproduce for internal use only.




BOARD MEMBERS

BBD

TRAINING AND ORIENTATION (LEGAL)

Team Building

AnndatAdditional
Continuing
Education (Based
on Assessed

Needs)

A board member who has attended aan ESC basic orientation ses-

sion given-by-a-service-centerthatincorporates-described at Edu-

cation Code Orientation, above, that incorporated the most recent
legislative changes is not required to attend an update.

The continuing education may be fulfilled through online instruc-
tion, provided that the training is designed and offered by a regis-
tered provider, incorporates interactive activities that assess learn-
ing and provide feedback to the learner, and offers an opportunity
for interaction with the instructor.

19 TAC 61.1(b)(1+€3)
Annually-The entire board-including-al-board-members; shall par-

ticipate with thelr superlntendent in a team bU|Id|ng sessmn—faerh—

The purpose of the team-building session is to enhance the effec-
tiveness of the board-superintendent team and to assess the con-
tinuing education needs of the board-superintendent team.

The session shall be held annually and shall be at least three
hours in length.

The session shall include a review of the roles, rights, and respon-
sibilities of the board as outlined in the framework for governance
leadership. [See BBD(EXHIBIT)] The assessment of needs shall
be based on the framework for governance leadership [see
BBD{EXHIBIT}and shall be used to plan continuing education ac-
tivities for the year for the governance leadership team-ferthe-year.

The team-building session shall be provided by an ESC or a regis-
tered provider [see Reqistered Provider and Authorized Provider,

below].
19 TAC 61.1(b)(4)

19-TAC 61 1bHD)

In addition to the continuing education requirements at-Orientation
and-Team-Buildingset out above, each board member shall re-
eeivecomplete additional continuing education enan-annualbasis
infulfitment-of-assessed-needs-and-based on the framework for
governance leadership. [See BBD(EXHIBIT)]

The purpose of continuing education may-be-provided-by-a+re-

onaled , . I . | e 1
TAC-61-1{b)}3)is to address the continuing education needs refer-

enced at Team Building above.
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First Year

Subsequent
Years

Board President

Evaluating Student

The continuing education shall be completed annually.

At least 50 percent of the continuing education shall be designed
and delivered by persons not employed or affiliated with athe board
member’s school district. No more than one hour of the required
continuing education that is delivered by the district may use self-

instructional materials. $O-FAGCEL1(R)

The continuing education shall be provided by an ESC or a regis-
tered provider [see Reqistered Provider, below].

I s Al I I il the five ! ¢ ,
irg-edueation The continuing education may be fulfilled through

online instruction, provided that the training is designed and offered
by a registered provider, incorporates interactive activities that as-
sess learning and provide feedback to the learner, and offers an

opportunity for interaction with the instructor.419-TAC 61 1{b}{3{B)

In a board member’s first year of service, he or she shall complete
at least ten hours of continuing education in fulfillment of assessed
needs

Following a board member’s first year of service, he or she shall
complete at least five hours of continuing education annually in ful-
fillment of assessed needs.

A board president shall receivecomplete continuing education re-
lated to leadership duties of thea board president as some portion
of the annual requirement.

19 TAC 61.1(b)(34C5)

Each board member shall complete continuing education every-two

Academic years-on evaluating student academic performance and setting in-
Performance dividual campus goals for early childhood literacy and mathematics
and college, career, and military readiness.
The purpose of the training on evaluating student academic perfor-
mance is to provide research-based information to board members
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that is designed to support the oversight role of the board of trus-
tees outlined in Education Code 11.1515. [See BAA]

Contents Fhe-The purpose of the continuing education on setting individual
campus goals for early childhood literacy and mathematics and
college, career, and military readiness is to facilitate boards meet-
ing the requirements of Education Code 11.185 and 11.186.

A candidate for school board may complete the training up to one
year before he or she is elected or appointed. A newly elected or
appointed board member who did not complete this training er
evaluating-student-academic-performanecein the year preceding his
or her election or appointment must complete the training within
120 calendar days after election or appointment.

The continuing education shall be completed every two years and
shall be at least three hours in length-ard-.

The continuing education required by this provision shall include, at

a minimum;-the-following:

1. Instruction in school board behaviors correlated tewith im-
proved student outcomes with emphasis on-inputs;-outcomes;
and-collaborative

a. Setting specific, quantifiable student outcome goalset-
ting;goals; and

b. Adopting plans to improve early literacy and numeracy
and college, career, and military readiness for applicable
student groups evaluated in the Closing the Gaps do-

main of the state accountability system established un-
der Education Code Chapter 39;

4-2. Instruction in progress monitoring te-improve-student-out-

comes-with-emphasis-on-progress-meonitoring-practicesform-
ative-assessments-interim-assessments,-and-summative-as-
sessments to improve student outcomes; and

2-3. Instruction in state accountability with emphasis on the Texas
Essential Knowledge and Skills, state assessment instru-
ments administered under the-Education Code Chapter 39,
and the state accountability ratirg-system established under

Chapter 39.
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The continuing education shall be provided by an authorized pro-
vider [see Authorized Provider, below].

If the training is attended by an entire board and its superintendent,
includes a review of local school district data on student achieve-
ment, and otherwise meets the requirements described at Team
Building above, the training may serve to meet a board member's
obligation to receivecomplete training described at Team Building
and at Evaluating Student Academic Performance, above, as long
as the training complies with the Texas Open Meetings Act.

19 TAC 61.1(b)(46)

Identifying and Fhe-SBOEEach board member shall require-a-trustee-te-complete
Reporting Abuse every-two-years-atHeastonre-houroftrainingcontinuing education

on identifying and reporting potential victims of sexual abuse, hu-
man trafficking, and other maltreatment of children- in accordance
with Education Code 11.159(c)(2).

R A candidate for school board may complete the tralnlng en—evaJHet-

abuee—up to one year before the—eanehelatehe or she is eIected-

or appointed. A rew-trustee-shall-newly elected or appointed board
member who did not complete this training in the year preceding
his or her election or appointment must complete the training within
120 calendar days after the-date-ofthe-trustee’s-election or ap-
pointment.

The training shall be completed every two vears and shall be at
least one hour in length.

The training must familiarize board members with the requirements
of Education Code 38.004 and 38.0041, and 19 Administrative
Code 61.1051 (relating to Reporting Child Abuse or Neglect, In-
cluding Trafficking of a Child).

The training required by this provision shall include, at a mini-

mum:A+returningtrustee-shall- complete-the-training-by-the-second
anniversary-ofthe completion-of-the-trustee's previous-training-

1. Instruction in best practices of identifying potential victims of

child abuse, human trafficking, and other maltreatment of chil-
dren;

2. Instruction in legal requirements to report potential victims of
child abuse, human trafficking, and other maltreatment of chil-
dren; and
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3. Instruction in resources and organizations that help support
victims and prevent child abuse, human trafficking, and other
maltreatment of children.

The training sessions shall be provided by a reqistered provider
[see Reqistered Provider, below].

This training may be completed online, provided that the training is
designed and offered by a registered provider, incorporates interac-
tive activities that assess learning and provide feedback to the
learner, and offers an opportunity for interaction with the instructor.

19 TAC 61.1(b)(7)

Training Provider For the purposes of 19 Administrative Code 61.1, a reqistered pro-
Registered vider has demonstrated proficiency in the content required for a
Provider specific training. A private or professional organization, school dis-
- trict, government agency, college/university, or private consultant

shall register with the Texas Education Agency (TEA) to provide the
board member continuing education required by 19 Administrative
Code 61.1(b)(3), (5), and (7) [see Legislative Update, Additional
Continuing Education, and Identifying and Reporting Abuse,

abovel.

A district that provides continuing education exclusively for its own
board members is not required to reqister under 19 Administrative
Code 61.1(c)(1)—=(2).

19 TAC 61.1(c)
Authorized Atpoetoo e coraldeto oo corrnlote e ednlec o ot oe o

Provider

An authorized provider meets all the requirements of a reqistered

provider and has demonstrated proficiency in the content required
by 19 Administrative Code 61.1(b)(4) and (6). Proficiency may be
demonstrated in accordance with 19 Administrative Code 61.1(d).

A private or professional organization, school district, government
agency, college/university, or private consultant may be authorized
by TEA to provide the board member training required in 19 Admin-
istrative Code 61.1(b)(4) and (6).

An ESC shall be authorized by TEA to provide the board member
training required in 19 Administrative Code 61.1(b)(4) and (6).

19 TAC 61.1(d)
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BOARD MEMBERS BBD
TRAINING AND ORIENTATION (LEGAL)

[See above for 19 Administrative Code 61.1(b)(4) on Team Building
and (b)(6) on Evaluating Student Academic Performance.]

Note: For cybersecurity training requirements, see
CQB(LEGAL).
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BOARD INTERNAL ORGANIZATION BDF
CITIZEN ADVISORY COMMITTEES (LEGAL)

School Health
Advisory Council

Composition

Physical Activity
and Fitness
Planning
Subcommittee

AThe board shall establish a local School Health Advisory Council
(SHAC) to assist athe district in ensuring that local community val-
ues are reflected in the district’s health education instruction. Edu-
cation Code 28.004(a) [See EHAA regarding duties of the SHAC.]

The SHAC shall meet at least four times each year. Education
Code 28.004(d-1)

AThe board shall appoint at least five members to the SHAC. A ma-
jority of members must be persons who are parents of students en-
rolled in the district and mustwho are not be-employed by the dis-
trict. One of those members shall serve as chair or co-chair of the
SHAC.

AThe board may-also may appoint one or more persons from each
of the following groups or a representative from a group other than

a group specified:public-school
1. Classroom teachers;public- employed by the district;

2. School counselors certified under Education Code Chapter
21, Subchapter B, employed by the district;

3. School administrators; employed by the district;

4. District students;-;

5. Health-care professionals;-members-of licensed or certified to
practice in this state, including medical or mental health pro-
fessionals;

The business community;-;

6.

7. Law enforcement-representatives;-;
8.

9.

Senior citizens;;

The clergy;representativesof;
10. Nonprofit health organizations;-representatives-of-; and

4-11.Local domestic violence programs;-eorrepresentatives-of-an-
Shaororens,

Education Code 28.004(d)

The SHAC shall establish a physical activity and fithess planning
subcommittee to consider issues relating to student physical activ-
ity and fitness and make policy recommendations to increase phys-
ical activity and improve fithess among students. Education Code
28.004(1-1)
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BOARD INTERNAL ORGANIZATION BDF
CITIZEN ADVISORY COMMITTEES (LEGAL)

Annual Report In addition to its other duties, the SHAC shall submit to the board,
at least annually, a written report that includes:

1. Any SHAC recommendation concerning the district’s health
education curriculum and instruction or related matters that
the SHAC has not previously submitted to the board;

2. Any suggested modification to a SHAC recommendation pre-
viously submitted to the board;

3. Adetailed explanation of the SHAC's activities during the pe-
riod between the date of the current report and the date of the
last prior written report; and

4.  Any recommendations made by the physical activity and fit-
ness planning subcommittee.

Education Code 28.004(m)

Changes in A district must consider the recommendations of the local SHAC
Curriculum before changing the district’s health education curriculum or in-
struction. Education Code 28.004(b)

Public Statement A district shall publish in the student handbook and post on the dis-
trict’s internet website, if the district has an internet website, a
statement of:

1. DBistrietThe policies and procedures adopted to promote the
physical health and mental health of students, the physical
health and mental health resources available at each campus,
contact information for the nearest providers of essential pub-
lic health services under Health and Safety Code Chapter
121, and the contact information for the nearest local mental
health authority;

4.2. The policies adopted to ensure that elementary school, mid-
dle school, and junior high school students engage in at least
the amount and level of physical activity required by Educa-
tion Code 28.002(1) [see EHAB and EHAC];

2-3. _The number of times during the preceding year the SHAC has
met;

3-4. Whether the district has adopted and enforces policies to en-
sure eemplianeethat district campuses comply with the Texas
Education Agency’s vending machine and food service guide-
lines for restricting student access to vending machines;

4.5. Whether the district has adopted and enforces policies and
procedures that prescribe penalties for the use of e-ciga-
rettes, as defined atby Education Code 38.006, and tobacco
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BOARD INTERNAL ORGANIZATION BDF
CITIZEN ADVISORY COMMITTEES (LEGAL)

products by students and others on school campuses or at
school-sponsored or school-related activities [see DH and
GKA]; and

5.6. Notice to parents that they can request in writing their child’s
physical fitness assessment results at the end of the school
year [see FFAAL]; and

7.  Whether each campus in the district has a full-time nurse or
full-time school counselor.

Education Code 28.004(k)
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PLANNING AND DECISION-MAKING PROCESS BQ

Planning and
Decision-Making
Process

Evaluation

Administrative
Procedure

Federal
Requirements

(LEGAL)

A board shall adopt a policy to establish a district- and campus-
level planning and decision-making process that will involve the
professional staff of a district, parents of students enrolled in a dis-
trict, business representatives, and community members in estab-
lishing and reviewing the district’s and campuses’ educational
plans, goals, performance objectives, and major classroom instruc-
tional programs. Education Code 11.251(b)

The planning and decision-making requirements do not:

1. Prohibit a board from conducting meetings with teachers or
groups of teachers other than the district-level committee
meetings.

2.  Prohibit a board from establishing policies providing avenues
for input from others, including students or paraprofessional
staff, in district- or campus-level planning and decision mak-

ing.

3. Limit or affect the power of a board to govern the public
schools.

4. Create a new cause of action or require collective bargaining.

Education Code 11.251(g)—~252(e)—-253()

At least every two years, a district shall evaluate the effectiveness
of the district’s decision-making and planning policies, procedures,
and staff development activities related to district- and campus-
level decision making and planning to ensure that they are effec-
tively structured to positively impact student performance. Educa-
tion Code 11.252(d)

A board shall ensure that an administrative procedure is provided
to clearly define the respective roles and responsibilities of the su-
perintendent, central office staff, principals, teachers, district-level
committee members, and campus-level committee members in the
areas of planning, budgeting, curriculum, staffing patterns, staff de-
velopment, and school organization.

A board shall ensure that the district-level planning and decision-
making committee will be actively involved in establishing the ad-
ministrative procedure that defines the respective roles and re-
sponsibilities pertaining to planning and decision making at the dis-
trict and campus levels.

Education Code 11.251(d)

The district policy must provide that all pertinent federal planning
requirements are addressed through the district- and campus-level
planning process. Education Code 11.251(f)
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PLANNING AND DECISION-MAKING PROCESS BQ

Single-Campus
District

Required Plans

Shared Services
Arrangement for
DAEP Services

District
Improvement Plan

Availability to

(LEGAL)

In a district that has only one campus, the district- and campus-
level committees may be one committee and the district and cam-
pus plans may be one plan. Education Code 11.252(c)

A board shall ensure that a district improvement plan and improve-
ment plans for each campus are developed, reviewed, and revised
annually for the purpose of improving the performance of all stu-
dents. A board shall annually approve district and campus perfor-
mance objectives and shall ensure that the district and campus
plans:

1. Are mutually supportive to accomplish the identified objec-
tives; and

2. At aminimum, support the state goals and objectives under
Education Code Chapter 4.

Education Code 11.251(a)

A district participating in a shared services arrangement for discipli-
nary alternative education program (DAEP) services shall ensure
that the district improvement plan and each campus-level plan in-
clude the performance of the DAEP student group for the district.
The identified objectives for the improvement plans shall include:

1. Student groups served, including overrepresentation of stu-
dents from economically disadvantaged families, with ethnic
and racial representations, and with a disability who receive
special education and limited English proficiency services;

Attendance rates;
Pre- and post-assessment results;
Dropout rates;

Graduation rates; and

o o A W N

Recidivism rates.
19 TAC 103.1201(b)

A district shall have a district improvement plan that is developed,
evaluated, and revised annually, in accordance with district policy,
by the superintendent with the assistance of the district-level com-
mittee. The purpose of the district improvement plan is to guide dis-
trict and campus staff in the improvement of student performance
for all student groups in order to attain state standards in respect to
the achievement indicators. Education Code 11.252(a) [See AlA]

A district’s plan for the improvement of student performance is not

TEA filed with the Texas Education Agency (TEA), but the district must
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PLANNING AND DECISION-MAKING PROCESS BQ
(LEGAL)

make the plan available to TEA on request. Education Code
11.252(b)

Required The district improvement plan must include provisions for:

Provisions . :
1. A comprehensive needs assessment addressing performance

on the achievement indicators, and other appropriate
measures of performance, that are disaggregated by all stu-
dent groups served by a district, including categories of eth-
nicity, socioeconomic status, sex, and populations served by
special programs, including students in special education pro-
grams under Education Code Chapter 29, Subchapter A.

2. Measurable district performance objectives for all appropriate
achievement indicators for all student populations, including
students in special education programs under Education
Code Chapter 29, Subchapter A, and other measures of stu-
dent performance that may be identified through the compre-
hensive needs assessment.

3. Strategies for improvement of student performance that in-
clude:

a. Instructional methods for addressing the needs of stu-
dent groups not achieving their full potential.

b. MethodsforaddressingEvidence-based practices that

address the needs of students for special programs, in-
cluding:

(1) Suicide prevention programs, in accordance with

Health-and-SafetyEducation Code Chapter 46438,
Subchapter ©-1G, which include a parental or

guardian notification procedure [see FEBFFEB];
(2) Conflict resolution programs;
(3) Violence prevention programs; and
(4) Dyslexia treatment programs.
c. Dropout reduction.

d. Integration of technology in instructional and administra-
tive programs.

e. Positive behavior interventions and support, including in-
terventions and support that integrate best practices on
grief-informed and trauma-informed care.

e-f. Staff development for professional staff of a district.
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PLANNING AND DECISION-MAKING PROCESS BQ

(LEGAL)

£9. Career education to assist students in developing the
knowledge, skills, and competencies necessary for a
broad range of career opportunities.

g-h. Accelerated education.

i. Implementation of a comprehensive school counseling
program under Education Code 33.005. [See FFEA]

Strategies for providing to elementary school, middle school,
junior high school, and high school students, those students’
teachers and school counselors, and those students’ parents
information about:

a. Higher education admissions and financial aid opportuni-
ties, including state financial aid opportunities such as
the TEXAS grant program and the Teach for Texas grant
program.

b. The need for students to make informed curriculum
choices to be prepared for success beyond high school.

c.  Sources of information on higher education admissions
and financial aid.

Resources needed to implement identified strategies.

Staff responsible for ensuring the accomplishment of each
strategy.

Timelines for ongoing monitoring of the implementation of
each improvement strategy.

Formative evaluation criteria for determining periodically
whether strategies are resulting in intended improvement of
student performance.

The policy under Education Code 38.0041 addressing sexual

abuse and other maltreatment of children. [See FFG]

9.10.The trauma-informed care policy required under Education

Code 38.036. [See FFBA]

Education Code 11.252(a)

Law The law enforcement duties of peace officers, school resource of-

Enforcement ficers, and security personnel- must be included in the district im-

Duties provement plan. Education Code 37.081(d)(1) [See CKE]

Discipline A district shall adopt and implement a discipline management pro-

Management gram providing-forprevention-of and-education-concerning-un-
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(LEGAL)

vehicles-to be mcluded in the dlstrlct |mprovement plan Educat/on

Code 37.083(a) [See FNC]

Dating Violence ~ 4——Adistrict shall adopt and implement a dating violence policy to
be included in the district improvement plan. that-must:
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(LEGAL)

’Ftl d'ISt |_e|t SIBEI? "' o t:'e 'I."p'.g"e reat ellstudl entlpenem_:a:nlee 'SI' |Eet!

Somnouoot
Mental Health, The practices and procedures developed under Education Code
Substance 38.351(i) (mental health promotion and intervention, substance
Abuse, and abuse prevention and intervention, and suicide prevention) must

Suicide

be included in the district improvement plan. Education Code

38.351(k)(2) [See FFEB]

Campus-Level Plan  Each school year, the principal of each school campus, with the as-
sistance of the campus-level committee, shall develop, review, and
revise the campus improvement plan for the purpose of improving
student performance for all student populations, including students
in special education programs under Education Code Chapter 29,
Subchapter A, with respect to the student achievement indicators
and any other appropriate performance measures for special
needs populations. Education Code 11.253(c)

Each campus improvement plan must:

1.

N o g A~ ow

10.

Assess the academic achievement for each student in the
school using the achievement indicator system.

Set the campus performance objectives based on the
achievement indicator system, including objectives for special
needs populations, including students in special education
programs under Education Code Chapter 29, Subchapter A.

Identify how the campus goals will be met for each student.
Determine the resources needed to implement the plan.
Identify staff needed to implement the plan.

Set timelines for reaching the goals.

Measure progress toward the performance objectives periodi-
cally to ensure that the plan is resulting in academic improve-
ment.

Include goals and methods for violence prevention and inter-
vention on campus.

Provide for a program to encourage parental involvement at
the campus.

If the campus is an elementary, middle, or junior high school,
set goals and objectives for the coordinated health program at
the campus based on:
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a. Student fitness assessment data, including any data
from research-based assessments such as the school
health index assessment and planning tool created by
the federal Centers for Disease Control and Prevention;

b. Student academic performance data;
c. Student attendance rates;

d. The percentage of students who are educationally disad-
vantaged;

e. The use and success of any method to ensure that stu-
dents participate in moderate to vigorous physical activ-
ity; and

f.  Any other indicator recommended by the local school
health advisory council.

Education Code 11.253(d)
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PLANNING AND DECISION-MAKING PROCESS BQA

DISTRICT-LEVEL

Committee

Professional Staff

Parents

Business
Representatives
and Community
Members

(LEGAL)

A district’s policy and procedures shall establish a district level
planning and decision-making committee as provided by Education
Code 11.251(b)—(e).

The committee shall include representative professional staff, par-
ents of students enrolled in the district, business representatives,
and community members. Education Code 11.251(b)

A board shall adopt a procedure, consistent with Education Code
21.407(a) [see DGA|], for the professional staff to nominate and
elect the professional staff representatives who shall serve on the
district-level committee. If practicable, the committee shall include
at least one professional staff representative with the primary re-
sponsibility for educating students with disabilities.

At least two-thirds of the elected professional staff representatives
must be classroom teachers. The remaining staff representatives
shall include both campus- and district-level professional staff
members.

Education Code 11.251(e)

Board policy shall provide procedures for the selection of parents
to the district-level committee.

For purposes of establishing the composition of the committee:

1. Aperson who stands in parental relation to a student is con-
sidered a parent.

2. Aparent who is an employee of a district is not considered a
parent representative on the committee.

3. Aparentis not considered a representative of community
members on the committee.

Education Code 11.251(c), (e)

Board policy must provide procedures for the selection of commu-
nity members and business representatives to serve on the district-
level committee in a manner that provides for appropriate repre-
sentation of the community’s diversity.

The committee shall include a business representative without re-
gard to whether the representative resides in the district or whether
the business the person represents is located in the district.

Community members must reside in the district and must be at
least 18 years of age.

Education Code 11.251(b), (c), (e)
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DISTRICT-LEVEL

Meetings

Public Meetings

Communications

Consultation

Responsibilities
District Plan

Dropout Prevention
Review

(LEGAL)

A board shall establish a procedure under which the district-level
committee holds regular meetings. The board or designee shall pe-
riodically meet with the district-level committee to review the com-
mittee’s deliberations. Education Code 11.251(b)

The district-level committee shall hold at least one public meeting
per year. The required meeting shall be held after receipt of the an-
nual district performance report from TEA for the purpose of dis-
cussing the performance of a district and the district performance
objectives. Education Code 11.252(¢e)

District policy and procedures must be established to ensure that

systematic communications measures are in place to periodically

obtain broad-based community, parent, and staff input and to pro-
vide information to those persons regarding the recommendations
of the district-level committee. Education Code 11.252(e)

A superintendent shall regularly consult the district-level committee
in the planning, operation, supervision, and evaluation of the dis-
trict educational program. Education Code 11.252(f)

The district-level committee shall assist the superintendent with the
annual development, evaluation, and revision of the district im-
provement plan. Education Code 11.252(a) [See District Improve-
ment Plan at BQ(LEGAL)]

Each school district and campus shall use the results from the
teaching and learning conditions survey required by Education
Code 7.065(a);—conducted-biennially) to review and revise, as ap-
propriate, the district-level or campus-level improvement plan, and
for other purposes, as appropriate to enhance the district and cam-
pus learning envirepmentenvironments. Education Code 7.065(e)

A district-level committee of a district with a junior high, middle, or
high school campus shall analyze information related to dropout
prevention, including:

1.  The results of the audit of dropout records;

2. Campus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the per-
centage of students who remain in high school more than four
years after entering grade 9;

3. The number of students who enter a high school equivalency
certificate program and:

a. Do not complete the program,

b. Complete the program but do not take the high school
equivalency examination, or
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PLANNING AND DECISION-MAKING PROCESS BQA
DISTRICT-LEVEL (LEGAL)

c. Complete the program and take the high school equiva-
lency examination but do not obtain a high school equiv-
alency certificate;

4. For students enrolled in grades 9 and 10, information related
to academic credit hours earned, retention rates, and place-
ments in disciplinary alternative education programs and ex-
pulsions under Chapter 37; and

5. The results of an evaluation of each school-based dropout
prevention program in a district.

Each district-level committee shall use the information in develop-
ing the district improvement plan.

Education Code 11.255

Staff Development For staff development under Education Code 21.451(a), a district
may use district-wide staff development developed and approved
through the district-level decision process. Education Code
21.451(c) [See DMA]

Note: See BF for information on the committee’s role in re-
questing waivers.
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CAMPUS-LEVEL

Committees

Professional Staff

(LEGAL)

A district shall maintain policies and procedures to ensure that ef-
fective planning and site-based decision making occur at each
campus to direct and support the improvement of student perfor-
mance for all students. Education Code 11.253(a)

A district’s policy and procedures shall establish campus-level plan-
ning and decision-making committees as provided by Education
Code 11.251(b)—(e).

The committees shall include representative professional staff, par-
ents of students enrolled in a district, business representatives,
and community members.

Education Code 11.251(b), .253(b)

A board shall adopt a procedure, consistent with Education Code
21.407(a) [see DGA|], for the professional staff to nominate and
elect the professional staff representatives who shall serve on the
campus-level committees. If practicable, a committee shall include
at least one professional staff representative with the primary re-
sponsibility for educating students with disabilities.

At least two-thirds of the elected professional staff representatives
must be classroom teachers. The remaining staff representatives
shall include both campus- and district-level professional staff
members.

Education Code 11.251(e)

Parents Board policy shall provide procedures for the selection of parents
to the campus-level committees.
For purposes of establishing the composition of committees:
1. Aperson who stands in parental relation to a student is con-
sidered a parent.
2. Aparent who is an employee of a district is not considered a
parent representative on the committee.
3. Aparentis not considered a representative of community
members on the committee.
Education Code 11.251(c), (e)
Business Board policy must provide procedures for the selection of commu-
Representatives nity members and business representatives to serve on the com-
and Community mittee in a manner that provides for appropriate representation of
Members the community’s diversity.
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CAMPUS-LEVEL

Meetings

Public Meeting

Communications

Consultation

Responsibilities

Campus
Improvement Plan

Staff Development

(LEGAL)

A committee shall include a business representative without regard
to whether the representative resides in the district or whether the
business the person represents is located in the district.

Community members must reside in the district and must be at
least 18 years of age.

Education Code 11.251(b), (c), (e)

A board shall establish a procedure under which campus-level
committees hold regular meetings. Education Code 11.251(b)

Each campus-level committee shall hold at least one public meet-
ing per year. The required meeting shall be held after receipt of the
annual campus rating from TEA to discuss the performance of the
campus and the campus performance objectives. Education Code
11.253(g)

District policy and campus procedures must be established to en-
sure that systematic communications measures are in place to pe-
riodically obtain broad-based community, parent, and staff input,
and to provide information to those persons regarding the recom-
mendations of the campus-level committees. Education Code
11.253(9g)

A principal shall regularly consult the campus-level committee in
the planning, operation, supervision, and evaluation of the campus
educational program. Education Code 11.253(h)

In accordance with the administrative procedures established un-
der Education Code 11.251(b) [see BQ], the campus-level commit-
tee shall be involved in decisions in the areas of planning, budget-
ing, curriculum, staffing patterns, staff development, and school
organization. Education Code 11.251(d)

Each school year, the campus-level committee shall assist the
campus principal with the development, review, and revision of the
campus improvement plan. Education Code 11.253(c) [See Cam-
pus-Level Plan at BQ(LEGAL)]

Each school district and campus shall use the results from the
teaching and learning conditions survey required by Education
Code 7.065(a);—conducted-biennially) to review and revise, as ap-
propriate, the district-level or campus-level improvement plans, and
for other purposes, as appropriate to enhance the district and cam-
pus learning envirermentenvironments. Education Code 7.065(e)

The campus-level committee must approve the portions of the
campus plan addressing campus staff development needs. Educa-
tion Code 11.253(e)
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The staff development described by Education Code 21.451(a)
must be predominantly campus-based, related to achieving cam-
pus performance objectives established under Education Code
11.253, and developed and approved by the campus-level commit-
tee. Education Code 21.451(b) [See DMA]

Dropout Prevention A campus-level committee for a junior, middle, or high school cam-
Review pus shall analyze information related to dropout prevention, includ-
ing:
1. The results of the audit of dropout records;

2. Campus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the per-
centage of students who remain in high school more than four
years after entering grade 9;

3.  The number of students who enter a high school equivalency
certificate program and:

a. Do not complete the program;

b. Complete the program but do not take the high school
equivalency examination; or

c. Complete the program and take the high school equiva-
lency examination but do not obtain a high school equiv-
alency certificate;

4. For students enrolled in grades 9 and 10, information related
to academic credit hours earned, retention rates, and place-
ments in disciplinary alternative education programs and ex-
pulsions under Chapter 37; and

5. The results of an evaluation of each school-based dropout
prevention program in the district.

A campus-level committee shall use the information in developing
the campus improvement plan.

Education Code 11.255

Principal A performance incentive awarded to a principal shall be distributed
Performance to the principal’s school. The campus-level committee shall deter-
Incentives mine the manner in which the performance incentive shall be dis-

tributed and used, in accordance with Education Code 39.264(a).
Education Code 21.357(c)

Note: See BF for information on the committee’s role in re-
questing waivers.
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The Texas Education Agency (TEA) may enter into an agreement
with a federal agency concerning a project related to education, in-
cluding provision of school lunches and construction of school
buildings. TEA, or another state agency designated by the gover-
nor, shall coordinate the actions of a district participating in a fed-
eral financial assistance program. Education Code 7.021(b), (c);
Gov't Code 742.003

Under the Texas Public School Retired Employees Group Benefits
Act, Insurance Code Chapter 1575, a district that applies for
money provided by the United States or a privately sponsored
source shall, if any of the money will pay part or all of an active em-
ployee’s salary, also apply for any legally available money to pay
state contributions required by Insurance Code Chapter 1575, Sub-
chapter E. Insurance Code 1575.252

Such district must comply with the requirements of Insurance Code
Chapter 1575, Subchapter F. Insurance Code 1575.252(2)-.257

Under the Teacher Retirement System, Government Code, Title 8,
Subtitle C, if a district applies for money provided by the United
States, an agency of the United States, or a privately sponsored
source, and if any of the money will pay part or all of an employee’s
salary, the district shall apply for any legally available money to pay
state contributions required by Government Code 825.404 or
830.201. Gov'’t Code 825.406(a)

Such district must comply with the requirements of Government
Code 825.406.

If a district receives more than $5,000 in block grant funds to be
used as the district determines is appropriate, it shall provide evi-
dence to TEA that a public meeting or hearing was held in a timely
manner solely to seek public comment on the needs or uses of
block grant funds received by the district. The board may hold this
meeting or hearing in conjunction with another board meeting or
hearing if the meeting or hearing to consider block grant funds is
clearly noted in an announcement of the other meeting or hearing.
Gov't Code 2105.058

Note: For information regarding procurement under state law,
see the CH policy series regarding Purchasing and Ac-

Regulations quisition and the CV series regarding Facilities Construc-
(EDGAR) tion.
For additional legal requirements applicable to school
nutrition procurement, see COA.
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EDGAR means the Education Department General Administrative
Regulations (34 C.F.R. 75, 76, 77, 79, 81, 82, 84, 86, 97, 98, and
99). 34 C.FR. 77.1(c)

The Department of Education (DOE) adopts the Office of Manage-
ment and Budget (OMB) Guidance in 2 C.F.R. Part 200 Uniform
Guidance, except for 2 C.F.R. 200.102(a) and 2 C.F.R. 200.207(a).
Thus, 2 C.F.R. Chapter XXXIV, Part 3474 gives regulatory effect to
the OMB guidance and supplements the guidance as needed for
the DOE. 2 C.FR. 3474.1

The Uniform Guidance establishes uniform administrative require-
ments, cost principles, and audit requirements for federal awards
to non-federal entities, including school districts. 2 C.F.R. 200.64(j),
.69, .100

Note: The Uniform Guidance applies to all new grant awards
and non-competing continuations (NCCs) made on or af-
ter December 26, 2014 (see 2 C.F.R. 200.110).

For more information on EDGAR, the Uniform Guidance,
and the federal regulations that apply to federal educa-
tion grant awards, visit TEA's EDGAR Materials and Re-
sources' and the DOE’s EDGAR website,? Uniform
Guidance website,® and FAQs.*

A district is responsible for complying with all requirements of the
federal award. 2 C.F.R. 200.300(b)

A district must disclose in writing any potential conflict of interest to
the federal awarding agency (e.g., DOE) or pass-through entity
(e.g., TEA) in accordance with applicable federal awarding agency
policy. 2 C.FR. 200.112

A district must disclose, in a timely manner, in writing to the federal
awarding agency or pass-through entity all violations of federal
criminal law involving fraud, bribery, or gratuity violations potentially
affecting the federal award. Failure to make required disclosures
can result in any of the remedies described in 2 C.F.R. 200.338
(Remedies for Noncompliance), including suspension or debar-
ment. 2 C.FR. 200.113

The district must use its own documented procurement procedures
[see below at Competition] which reflect applicable state, local, and
tribal laws and regulations, provided that the procurements con-
form to applicable federal law and the standards identified in the
Uniform Guidance.
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The district must maintain oversight to ensure that contractors per-
form in accordance with the terms, conditions, and specifications of
their contracts or purchase orders.

The district must maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees en-
gaged in the selection, award, and administration of contracts. No
employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a federal award if he or
she has a real or apparent conflict of interest. A conflict of interest
would arise when the employee, officer, or agent, any member of
his or her immediate family, his or her partner, or an organization
that employs or is about to employ any of these parties, has a fi-
nancial or other interest in or a tangible personal benefit from a firm
considered for a contract. The officers, employees, and agents of
the district must neither solicit nor accept gratuities, favors, or any-
thing of monetary value from contractors or parties to subcontracts.
However, districts may set standards for situations in which the fi-
nancial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for discipli-
nary actions to be applied for violations of such standards by offic-
ers, employees, or agents of the district. [See BBFA, CAA(LOCAL),
CB(LOCAL), DBD]

The district must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily
limited to the following: rationale for the method of procurement,
selection of contract type, contractor selection or rejection, and the
basis for the contract price. [See Pre-procurement Review and
Contract Cost and Price, below]

2C.FR. 200.318

The district’s financial management systems, including records
documenting compliance with federal statutes, regulations, and the
terms and conditions of the federal award, must be sufficient to
permit the preparation of reports required by general and program-
specific terms and conditions; and the tracing of funds to a level of
expenditures adequate to establish that such funds have been
used according to the federal statutes, regulations, and the terms
and conditions of the federal award.

The district’s financial management system must comply with 2
C.F.R. 200.302(b).

2 C.FR. 200.302 [see also 2 C.F.R. 200.333 (Retention Require-
ments for Records), .334 (Requests for Transfer of Records), .335
(Methods for Collection, Transmission and Storage of Information),
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.336 (Access to Records), and .337 (Restrictions on Public Access
to Records)]

Internal Controls  The district must:

1.  Establish and maintain effective internal control over the fed-
eral award that provides reasonable assurance that the dis-
trict is managing the award in compliance with federal stat-
utes, regulations, and the terms and conditions of the award.
These internal controls should be in compliance with guid-
ance in “Standards for Internal Control in the Federal Govern-
ment” issued by the Comptroller General of the United States
or the “Internal Control Integrated Framework” issued by the
Committee of Sponsoring Organizations of the Treadway
Commission (COSO).

2. Comply with federal statutes, regulations, and the terms and
conditions of the award.

3. Evaluate and monitor the district’'s compliance with statutes,
regulations and the terms and conditions of federal awards.

4. Take prompt action when instances of noncompliance are
identified including noncompliance identified in audit findings.

5. Take reasonable measures to safeguard protected personally
identifiable information and other information the federal
awarding agency or pass-through entity designates as sensi-
tive or the district considers sensitive consistent with applica-
ble federal, state, local, and tribal laws regarding privacy and
obligations of confidentiality.

2 C.FR. 200.303

“Internal controls” means a process, implemented by a district, de-
signed to provide reasonable assurance regarding the achieve-
ment of objectives in the following categories:

1.  Effectiveness and efficiency of operations;

2. Reliability of reporting for internal and external use; and
3. Compliance with applicable laws and regulations.

2 C.FR. 200.61

Competition All procurement transactions must be conducted in a manner
providing full and open competition consistent with the standards of
2 C.F.R. 200.319. In order to ensure objective contractor perfor-
mance and eliminate unfair competitive advantage, contractors that
develop or draft specifications, requirements, statements of work,
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or invitations for bids or requests for proposals must be excluded
from competing for such procurements.

The district must conduct procurements in a manner that prohibits
the use of statutorily or administratively imposed state, local, or
tribal geographical preferences in the evaluation of bids or pro-
posals, except in those cases where applicable federal statutes ex-
pressly mandate or encourage geographic preference. Nothing in
this provision preempts state licensing laws. When contracting for
architectural and engineering services, geographic location may be
a selection criterion provided its application leaves an appropriate
number of qualified firms, given the nature and size of the project,
to compete for the contract.

The district must have written procedures for procurement transac-
tions. These procedures must ensure that all solicitations meet the
requirements of 2 C.F.R. 200.319(c). [See Procurement Standards,
above]

The district must ensure that all prequalified lists of persons, firms,
or products which are used in acquiring goods and services are
current and include enough qualified sources to ensure maximum
open and free competition. Also, the district must not preclude po-
tential bidders from qualifying during the solicitation period.

2 C.FR. 200.319

The district must use one of the following methods of procurement.
2C.F R. 200.320

Note: For information on the amounts of the micro-purchase
threshold and the simplified acquisition threshold, see
OMB Memorandum M-18-18,%° TEA's To the Administra-
tor Addressed letter® (August 28, 2018), and New TEA
Guidance on Micro-Purchase Flexibility Under EDGAR.”
For information regarding these thresholds and school
nutrition purchases, see the Texas Department of Agri-
culture (TDA) Food and Nutrition Division’s Administra-
tor’s Reference Manual,® Section 17, and USDA Memo
SB20-2019; CACFP07-2019; SFSP06-2019-° (Revised
October 30, 2019).

Procurement by micro-purchase is the acquisition of supplies or
services, the aggregate dollar amount of which does not exceed
the micro-purchase threshold. To the extent practicable, the district
must distribute micro-purchases equitably among qualified suppli-
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ers. Micro-purchases may be awarded without soliciting competi-
tive quotations if the district considers the price to be reasonabile.
2 C.FER. 200.320(a)

“Micro-purchase” means a purchase of supplies or services using
simplified acquisition procedures, the aggregate amount of which
does not exceed the micro-purchase threshold. Micro-purchase
procedures comprise a subset of a district's small purchase proce-
dures. The district uses such procedures in order to expedite the
completion of its lowest-dollar small purchase transactions and
minimize the associated administrative burden and cost. The mi-
cro-purchase threshold is set by the Federal Acquisition Regulation
at 48 C.F.R. Subpart 2.1 Definitions. 2 C.F.R. 200.67

Small Small purchase procedures are those relatively simple and infor-

Purchases mal procurement methods for securing services, supplies, or other
property that do not cost more than the simplified acquisition
threshold. If small purchase procedures are used, price or rate
quotations must be obtained from an adequate number of qualified
sources. 2 C.FR. 200.320(b)

Simplified “Simplified acquisition threshold” means the dollar amount below
Acquisition which a district may purchase property or services using small pur-
Threshold chase methods. Districts adopt small purchase procedures in order

to expedite the purchase of items costing less than the simplified
acquisition threshold. The simplified acquisition threshold is set by
the Federal Acquisition Regulation at 48 C.F.R. Subpart 2.1 Defini-
tions and in accordance with 41 U.S.C. 1908. 2 C.FR. 200.88

Sealed Bids Bids are publicly solicited and a firm fixed price contract (lump sum
or unit price) is awarded to the responsible bidder whose bid, con-
forming with all the material terms and conditions of the invitation
for bids, is the lowest in price. The sealed bid method is the pre-
ferred method for procuring construction, if the conditions set out
below apply.

In order for sealed bidding to be feasible, the following conditions
should be present:

1. Acomplete, adequate, and realistic specification or purchase
description is available;

2. Two or more responsible bidders are willing and able to com-
pete effectively for the business; and

3. The procurement lends itself to a firm fixed price contract and
the selection of the successful bidder can be made principally
on the basis of price.

If sealed bids are used, the following requirements apply:
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Bids must be solicited from an adequate number of known
suppliers, providing them sufficient response time prior to the
date set for opening the bids, for local governments, the invi-
tation for bids must be publicly advertised;

The invitation for bids, which will include any specifications
and pertinent attachments, must define the items or services
in order for the bidder to properly respond;

All bids will be opened at the time and place prescribed in the
invitation for bids, and for local governments, the bids must be
opened publicly;

A firm fixed price contract award will be made in writing to the
lowest responsive and responsible bidder. Where specified in
bidding documents, factors such as discounts, transportation
cost, and life cycle costs must be considered in determining
which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that
such discounts are usually taken advantage of; and

Any or all bids may be rejected if there is a sound docu-
mented reason.

2 C.FR. 200.320(c)

Competitive The technique of competitive proposals is hormally conducted with

Proposals more than one source submitting an offer, and either a fixed price
or cost-reimbursement type contract is awarded. It is generally
used when conditions are not appropriate for the use of sealed
bids. If this method is used, the following requirements apply:

1.

Requests for proposals must be publicized and identify all
evaluation factors and their relative importance. Any response
to publicized requests for proposals must be considered to
the maximum extent practical;

Proposals must be solicited from an adequate number of
qualified sources;

The district must have a written method for conducting tech-
nical evaluations of the proposals received and for selecting
recipients;

Contracts must be awarded to the responsible firm whose
proposal is most advantageous to the program, with price and
other factors considered; and

The district may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering
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(A/E) professional services whereby competitors' qualifica-
tions are evaluated and the most qualified competitor is se-
lected, subject to negotiation of fair and reasonable compen-
sation. The method, where price is not used as a selection
factor, can only be used in procurement of A/E professional
services. It cannot be used to purchase other types of ser-
vices though A/E firms are a potential source to perform the
proposed effort.

2 C.FR. 200.320(d)

Sole Source Procurement by noncompetitive proposals is procurement through
solicitation of a proposal from only one source and may be used
only when one or more of the following circumstances apply:

1.  The item is available only from a single source;

2.  The public exigency or emergency for the requirement will not
permit a delay resulting from competitive solicitation;

3. The federal awarding agency or pass-through entity expressly
authorizes noncompetitive proposals in response to a written
request from the non-federal entity; or

4. After solicitation of a number of sources, competition is deter-
mined inadequate.

2 C.FR. 200.320(f)

Cooperative To foster greater economy and efficiency, and in accordance with

Purchasing efforts to promote cost-effective use of shared services across the
federal government, the district is encouraged to enter into state
and local intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or shared
goods and services. 2 C.F.R. 200.318(¢e)

Affirmative Steps  The district must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor sur-
plus area firms are used when possible. Affirmative steps must in-
clude:

1. Placing qualified small and minority businesses and women's
business enterprises on solicitation lists;

2. Assuring that small and minority businesses and women's
business enterprises are solicited whenever they are potential
sources;

3. Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by
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small and minority businesses, and women's business enter-
prises;

4. Establishing delivery schedules, where the requirement per-

mits, which encourage participation by small and minority
businesses, and women's business enterprises;

5. Using the services and assistance, as appropriate, of such or-
ganizations as the Small Business Administration and the Mi-
nority Business Development Agency of the Department of
Commerce; and

6. Requiring the prime contractor, if subcontracts are to be let, to
take the affirmative steps listed in paragraphs-{items 1}
through {5} above.

2 C.FR. 200.321

The district must make available upon request, for the federal
awarding agency or pass-through entity pre-procurement review,
procurement documents, such as requests for proposals or invita-
tions for bids, or independent cost estimates, when:

1. The district’s procurement procedures or operation fails to
comply with the procurement standards in 2 C.F.R. Part 200;

2. The procurement is expected to exceed the simplified acquisi-
tion threshold and is to be awarded without competition or
only one bid or offer is received in response to a solicitation;

3. The procurement, which is expected to exceed the simplified
acquisition threshold, specifies a “brand name” product;

4. The proposed contract is more than the simplified acquisition
threshold and is to be awarded to other than the apparent low
bidder under a sealed bid procurement; or

5. A proposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the sim-
plified acquisition threshold.

2 C.FR. 200.324(b)

The district must perform a cost or price analysis in connection with
every procurement action in excess of the simplified acquisition
threshold including contract modifications. The method and degree
of analysis is dependent on the facts surrounding the particular
procurement situation, but as a starting point, the district must
make independent estimates before receiving bids or proposals.

The district must negotiate profit as a separate element of the price
for each contract in which there is no price competition and in all
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cases where cost analysis is performed. To establish a fair and rea-
sonable profit, consideration must be given to the complexity of the
work to be performed, the risk borne by the contractor, the contrac-
tor's investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the sur-
rounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that costs incurred or
cost estimates included in negotiated prices would be allowable for
the district under 2 C.F.R. Part 200, Subpart E—Cost Principles.
The district may reference its own cost principles that comply with
the federal cost principles.

The cost plus a percentage of cost and percentage of construction
cost methods of contracting must not be used.

2C.FR. 200.323

The district's contracts must contain the applicable provisions de-
scribed in 2 C.F.R. Part 200, Appendix |l—Contract Provisions for
non-Federal Entity Contracts Under Federal Awards. 2 C.F.R.
200.326

Non-federal entities are subject to non-procurement debarment
and suspension regulations at 2 C.F.R. Part 180. These regulations
restrict awards, subawards, and contracts with certain parties that
are debarred, suspended, or otherwise excluded from or ineligible
for participation in federal assistance programs or activities. 2
C.ER. 200.213

If a district fails to comply with federal statutes, regulations, or the
terms and conditions of a federal award, the federal awarding
agency or pass-through entity may impose additional conditions,
as described in 2 C.F.R. 200.207 (Specific Conditions). If the fed-
eral awarding agency or pass-through entity determines that non-
compliance cannot be remedied by imposing additional conditions,
the federal awarding agency or pass-through entity may take one
or more of the following actions, as appropriate in the circum-
stances:

1. Temporarily withhold cash payments pending correction of the
deficiency by the district or more severe enforcement action
by the federal awarding agency or pass-through entity.

2. Disallow (that is, deny both use of funds and any applicable
matching credit for) all or part of the cost of the activity or ac-
tion not in compliance.

3. Wholly or partly suspend or terminate the federal award.
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4. Initiate suspension or debarment proceedings as authorized
under 2 C.F.R. Part 180 and federal awarding agency regula-
tions (or in the case of a pass-through entity, recommend
such a proceeding be initiated by a federal awarding agency).

5.  Withhold further federal awards for the project or program.
6. Take other remedies that may be legally available.
2 C.FR. 200.338

Travel costs are the expenses for transportation, lodging, subsist-
ence, and related items incurred by employees who are in travel
status on official business of the district. Such costs may be
charged on an actual cost basis, on a per diem or mileage basis in
lieu of actual costs incurred, or on a combination of the two, pro-
vided the method used is applied to an entire trip and not to se-
lected days of the trip, and results in charges consistent with those
normally allowed in like circumstances in the district’s non-federally
funded activities and in accordance with the district’s written travel
reimbursement policies.

In the absence of an acceptable, written district policy regarding
travel costs, the rates and amounts established under 5 U.S.C.
5701-11 (Travel and Subsistence Expenses; Mileage Allowances),
or by the administrator of general services, or by the president (or
his or her designee) pursuant to any provisions of such subchapter
must apply to travel under federal awards [48 C.F.R. 31.205-
46(a)].

2 C.FR. 200.474(a), (d)

Title to federally owned property remains vested in the federal gov-
ernment. The district must submit annually an inventory listing of
federally owned property in its custody to the federal awarding
agency. Upon completion of the federal award or when the property
is no longer needed, the district must report the property to the fed-
eral awarding agency for further federal agency utilization.

“Exempt federally owned property” means property acquired under
a federal award where the federal awarding agency has chosen to
vest title to the property to the district without further obligation to
the federal government, based upon the explicit terms and condi-
tions of the federal award.

2 C.FR. 200.312(a), (c)

Property Trust Real property, equipment, and intangible property that are acquired
Relationship or improved with a federal award must be held in trust by the dis-
trict as trustee for the beneficiaries of the project or program under
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which the property was acquired or improved. The federal award-
ing agency may require the district to record liens or other appro-
priate notices of record to indicate that personal or real property

has been acquired or improved with a federal award and that use
and disposition conditions apply to the property. 2 C.FR. 200.316

Subiject to the obligations and conditions set forth in 2 C.F.R.
200.311, title to real property acquired or improved under a federal
award will vest upon acquisition in the district.

Except as otherwise provided by federal statutes or by the federal
awarding agency, real property will be used for the originally au-
thorized purpose as long as needed for that purpose, during which
time the district must not dispose of or encumber its title or other
interests.

When real property is no longer needed for the originally author-
ized purpose, the district must obtain disposition instructions from
the federal awarding agency or pass-through entity. The instruc-
tions must provide for one of the following alternatives:

1.  Retain title after compensating the federal awarding agency
an amount determined under 2 C.F.R. 200.311(c)(1).

2.  Sell the property and compensate the federal awarding
agency an amount determined under 2 C.F.R. 200.311(c)(2).

3. Transfer title to the federal awarding agency or to a third party
designated/approved by the federal awarding agency. The
district is entitled to be paid an amount calculated by applying
the district’s percentage of participation in the purchase of the
real property (and cost of any improvements) to the current
fair market value of the property.

2 C.FR. 200.311

Subiject to the obligations and conditions set forth in 2 C.F.R.
200.313, title to equipment acquired under a federal award will vest
upon acquisition in the district. Unless a statute specifically author-
izes the federal agency to vest title in the district without further ob-
ligation to the federal government, and the federal agency elects to
do so, the title must be a conditional title. Title must vest in the dis-
trict subject to the following conditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2.  Not encumber the property without approval of the federal
awarding agency or pass-through entity.
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STATE AND FEDERAL REVENUE SOURCES CBB

FEDERAL

Disposition

Supplies

Intangible
Property

Direct Grant

(LEGAL)

3. Use and dispose of the property in accordance with the provi-
sions below.

Equipment must be used by the district in the program or project
for which it was acquired in accordance with 2 C.F.R. 200.313(c).

Procedures for managing equipment (including replacement equip-
ment), whether acquired in whole or in part under a federal award,
until disposition takes place will, as a minimum, meet the require-
ments of 2 C.F.R. 200.313(d).

If the district is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possi-
ble return.

When original or replacement equipment acquired under a federal
award is no longer needed for the original project or program or for
other activities currently or previously supported by a federal
awarding agency, except as otherwise provided in federal statutes,
regulations, or federal awarding agency disposition instructions,
the district must request disposition instructions from the federal
awarding agency if required by the terms and conditions of the fed-
eral award. Disposition of the equipment will be made as pre-
scribed in 2 C.F.R. 200.313(e), in accordance with federal award-
ing agency disposition instructions.

2C.FR. 200.313

Title to supplies will vest in the district upon acquisition. If there is a
residual inventory of unused supplies exceeding $5,000 in total ag-
gregate value upon termination or completion of the project or pro-
gram and the supplies are not needed for any other federal award,
the district must retain the supplies for use on other activities or sell
them, but must, in either case, compensate the federal government
for its share. The amount of compensation must be computed in
the same manner as for equipment under 2 C.F.R. 200.313(e)(2).

2 C.FR. 200.314(a)

Title to intangible property acquired under a federal award vests
upon acquisition in the district. The district must use that property
for the originally-authorized purpose, and must not encumber the
property without approval of the federal awarding agency. When no
longer needed for the originally authorized purpose, disposition of
the intangible property must occur in accordance with the provi-
sions in 2 C.F.R. 200.313(e). 2 C.FR. 200.315(a)

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-

Programs gram of the DOE. 34 C.F.R. 75.1
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STATE AND FEDERAL REVENUE SOURCES CBB
FEDERAL (LEGAL)

State-Administered The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
Programs tered program of the DOE. 34 C.F.R. 76.1

General Education The regulations in 34 C.F.R. Part 81 govern the enforcement of le-

Provision Act gal requirements under applicable programs administered by the
DOE and implement Part E of the General Education Provisions
Act (GEPA). 34 C.FR. 81.1

1T TEA EDGAR Materials and Resources:

https://tea.texas.gov/Finance and Grants/Grants/EDGAR Materials and
Resources/

2 DOE EDGAR website:

https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html

3 DOE Uniform Guidance website:

https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html

4 DOE Uniform Guidance FAQs:

https://www2.ed.gov/policy/fund/guid/uniform-guidance/edfags1216.pdf

5 OMB Memorandum M-18-18: https://www.whitehouse.gov/wp-con-

tent/uploads/2018/06/M-18-18.pdf

6 TEA To the Administrator Addressed letter (August 28, 2018):

https://tea.texas.gov/about-tea/news-and-multimedia/correspondence/taa-

letters/implementing-statutory-changes-to-micro-purchase-and-the-simpli-

fied-acquisition-thresholds-under-the-education-department-general-ad-

ministrative-requlations-edgar

7 New TEA Guidance on Micro-Purchase Flexibility Under EDGAR:

https://tea.texas.gov/About TEA/News and Multimedia/Correspond-

ence/TAA Letters/New TEA Guidance on Micro-Purchase Flexibil-

ity Under EDGAR/

8 TDA Food and Nutrition Division’s Administrator’s Reference Manual-

http://squaremeals.org/Publications/Handbooks.aspx

9 USDA Memo SB20-2019; CACFP07-2019; SFSP06-2019: https://fi-

les.constantcontact.com/884733b0501/37aa4af8-6f12-4d92-a163-

27dffdc08993.pdf
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LOCAL REVENUE SOURCES CCA
BOND ISSUES (LEGAL)

Bonds and Bond The board may issue bonds for:

Taxes . I . ;
1. The construction, acquisition, and equipment of school build-

ings in the district;

2. The acquisition of property or the refinancing of property un-
der a contract entered under the Public Property Finance Act
(Local Government Code, Chapter 271, Subchapter A), re-
gardless of whether payment obligations under the contract
are due in the current year or a future year;

3. The purchase of the necessary sites for school buildings;
4. The purchase of new school buses;

5.  The retrofitting of school buses with emergency, safety, or se-
curity equipment; and

6. The purchase or retrofitting of vehicles to be used for emer-
gency, safety, or security purposes.

The board may levy, pledge, assess, and collect annual ad valorem
taxes sufficient to pay the principal of and interest on the bonds as

or before the principal and interest become due, subject to the pro-
visions at Bond Elections, below.

Education Code 45.001(a)

All bonds shall be issued in accordance with the Public Security
Procedures Act. Gov’t Code, Ch. 1201

Limitation A district may not issue general obligation bonds to purchase, im-
prove, or construct one or more improvements to real property, to
purchase one or more items of personal property, or to do both, if
the weighted average maturity of the issue of bonds exceeds 120
percent of the reasonably expected weighted average economic
life of the improvements and personal property financed with the is-
sue of bonds. Gov'’t Code 1253.002

Use of Proceeds for  The proceeds of bonds issued by school districts for the construc-

Utilities tion and equipment of school buildings in the district and the pur-
chase of the necessary sites for school buildings may be used,
among other things, to pay the cost of acquiring, laying, and in-
stalling pipes or lines to connect with the water, sewer, or gas lines
of a municipality or private utility company, whether or not the wa-
ter, sewer, or gas lines adjoin the school, so that the school district
may provide its public school buildings the water, sewer, or gas
services. Education Code 45.101
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LOCAL REVENUE SOURCES CCA

BOND ISSUES (LEGAL)
State Facilities “Instructional facility” means real property, an improvement to real
Funding property, or a necessary fixture of an improvement to real property

Instructional that is used predominantly for teaching the required curriculum.
Facilities Education Code 46.001
Allotment

Under the Instructional Facilities Allotment, Education Code Chap-
ter 46, Subchapter A, for each year, except as provided by Educa-
tion Code 46.005 (limitation on the guaranteed amount) and
46.006 (shortage or excess of appropriated funds), a district is
guaranteed a specified amount per student in state and local funds
for each cent of tax effort, up to the statutory maximum in Educa-
tion Code 46.003(b), to pay the principal of and interest on eligible
bonds issued to construct, acquire, renovate or improve an instruc-
tional facility. Education Code 46.003(a); 19 TAC 61.1032

Existing Debt A district is guaranteed a specified amount per student in state and

Allotment local funds for each cent of tax effort to pay the principal and inter-
est on eligible bonds under Education Code Chapter 46, Subchap-
ter B. Bonds are eligible to be paid with state and local funds under
Subchapter B if the district made payments on the bonds during
the final school year of the preceding state fiscal biennium or taxes
levied to pay the principal and interest on the bonds were included
in a district’s audited debt service collections for that school year,
and the district does not receive state assistance under the Instruc-
tional Facilities Allotment for payment of the principal and interest
on the bonds. Education Code 46.032(a), .033; 19 TAC 61.1035

Note: For information on the new instructional facility allotment,
see CBA.

Investment of Bond  For legal requirements regarding investment of bond proceeds,
Proceeds see CDA(LEGAL).

Unspent Bond A district may use unspent proceeds of issued general obligation
Proceeds bonds only:

1. For the specific purposes for which the bonds were author-
ized;

2. To retire the bonds; or

3. For a purpose other than the specific purposes for which the
bonds were authorized if:

a. The specific purposes are accomplished or abandoned;
and

b. The board at a public meeting held only for the purpose
of considering the use of the unspent bond proceeds ap-
proves in separate votes the use of the proceeds for:
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LOCAL REVENUE SOURCES CCA

BOND ISSUES

Capital Appreciation
Bonds

Limitation on
Issuance

(LEGAL)

(1) A purpose other than to retire the bonds; and
(2) The purpose specified at the time the vote is taken.

In addition to other requirements, notice of a public meeting held
under this provision must include a statement that the board will
consider the use of unspent bond proceeds for a purpose other
than the specific purposes for which the bonds were authorized. A
public meeting held under this provision must provide the public an
opportunity to address the board on the question of using the un-
spent bond proceeds for a purpose other than the specific pur-
poses for which the bonds were authorized.

Education Code 45.1105

For purposes of the following policy provisions, a “capital apprecia-
tion bond” is a bond that accrues and compounds interest from its
date of delivery, the interest on which by its terms is payable only
upon maturity or prior redemption.

A school district may not issue capital appreciation bonds that are
secured by ad valorem taxes unless:

1.  The bonds have a scheduled maturity date that is not later
than 20 years after the date of issuance;

2. The board has received a written estimate of the cost of the
issuance, including:

a. The amount of principal and interest to be paid until ma-
turity;

b. The amount of fees to be paid to outside vendors, in-
cluding vendors who sell products to be financed by the
bond issuance;

c. The amount of fees to be paid to each financing team
member; and

d. The projected tax impact of the bonds and the assump-
tions on which the calculation of the projected tax impact
is based;

3. The board has determined in writing whether any personal or
financial relationship exists between the members of the
board and any financial advisor, bond counsel, bond under-
writer, or other professional associated with the bond issu-
ance and submitted the determination to the Ethics Commis-
sion; and

4. The board posts prominently on the district's internet website
and enters in the minutes of the board:
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LOCAL REVENUE SOURCES CCA

BOND ISSUES

Limitation on Use of
Proceeds

Unspent
Proceeds

Total Amount of
Capital Appreciation
Bonds

(LEGAL)

The total amount of the proposed bonds;

c o

The length of maturity of the proposed bonds;
c. The projects to be financed with bond proceeds;

d. The intended use of bond proceeds not spent after com-
pletion of the projects identified;

e. The total amount of the district's outstanding bonded in-
debtedness at the time of the election on the bonds, in-
cluding the amount of principal and interest to be paid on
existing bond indebtedness until maturity;

f.  The total amount of the district’s outstanding bonded in-
debtedness, including the amount of principal and inter-
est to be paid until maturity; and

g. The information received at item 2 above and deter-
mined under item 3 above.

The board shall regularly update the debt information posted on
the district’s internet website under item 4.f above to ensure that
the information is current and accurate.

Capital appreciation bond proceeds may not be used to purchase
the following items, unless an item has an expected useful life that
exceeds the bond's maturity date:

1. ltems more regularly considered maintenance items, including
replacement HVAC units, upgraded plumbing, or similar
items; or

2. Transportation-related items, including buses.

Capital appreciation bond proceeds unspent after completion of the
project identified as the proceeds’ intended use may be used only
for a use identified on the district's website as required above, un-
less another use is approved by the voters of the district at an elec-
tion held for that purpose.

The total amount of capital appreciation bonds may not exceed 25
percent of the district’s total outstanding bonded indebtedness at
the time of the issuance, including the amount of principal and in-
terest to be paid on the outstanding bonds until maturity.

Extension A district may not extend the maturity date of an issued capital ap-
preciation bond, including through the issuance of refunding bonds
that extend the maturity date, unless:

1. The extension of the maturity date will decrease the total
amount of projected principal and interest to maturity; or
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LOCAL REVENUE SOURCES CCA
BOND ISSUES (LEGAL)

2.  The maximum legally allowable tax rate for indebtedness has
been adopted and TEA certifies in writing that the solvency of
the permanent school fund’s bond guarantee program would
be threatened without the extension.

Gov't Code 1201.0245

The foregoing provisions of Government Code 1201.0245 do not
apply to the issuance of refunding bonds under Government Code
Chapter 1207 or capital appreciation bonds for the purpose of fi-
nancing transportation projects. Gov’t Code 1201.0245(j)

Bond Elections Bonds may not be issued and taxes may not be levied unless au-
thorized by a majority of the qualified voters of the district, voting at
an election held for such purpose, at the expense of the district, in
accordance with the Election Code, except as provided by Educa-
tion Code 45.003. The election shall be called by resolution or or-
der of the board. The resolution or order must state the date of the
election, the proposition or propositions to be submitted and voted
on, the polling place or places, and any other matters considered
necessary or advisable by the board. Education Code 45.003(a)

Each special election in this state shall be held on one of the fol-
lowing dates:

1. The first Saturday in May; or
2. The first Tuesday after the first Monday in November.
Election Code 41.001(a) [See BBB]

Call for Election For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.
Election Code 3.005 [See BBBA]

Election Order In addition to other legal requirements regarding the election order
[see BBBA(LEGAL)], the document ordering an election to author-
ize a district to issue debt obligations must distinctly state:

1. The proposition language that will appear on the ballot;
2.  The purpose for which the bonds are to be authorized;
3.  The principal amount of the bonds to be authorized;
4

That taxes sufficient to pay the principal of and interest on the
bonds may be imposed;

5. The estimated tax rate if the bonds are authorized or the max-
imum interest rate of the bonds or any series of the bonds,
based on the market conditions at the time of the election or-
der;
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Posting

Election Notice

Publication and
Posting

Notice to Election

(LEGAL)

6. The maximum maturity date of the bonds to be authorized or
that the bonds may be issued to mature over a specified num-
ber of years not to exceed the maximum number of years au-
thorized by law;

7. The aggregate amount of the outstanding principal of the dis-
trict’s debt obligations as of the date the election is ordered;

8. The aggregate amount of the outstanding interest on the dis-
trict’s debt obligations as of the date the election is ordered,
which may be based on the district’s expectations relative to
variable rate debt obligations; and

9. The district’s ad valorem debt service tax rate at the time the
election is ordered, expressed as an amount per $100 valua-
tion of taxable property.

Election Code 3.009(b)
The election order must be posted:

1. On election day and during early voting by personal appear-
ance, in a prominent location at each polling place;

2. Not later than the 21st day before the election in three public
places in the boundaries of the district; and

3. During the 21 days before the election, on the district’s inter-
net website, prominently and together with the notice of the
election, the contents of the proposition, and any sample bal-
lot prepared for the election, if the district maintains an inter-
net website.

Election Code 4.003(f) [See Voter Information, below]

The notice of election must comply with Election Code Chapter 4.
[For specific requirements regarding contents of the election no-
tice, see BBBA(LEGAL).]

The notice of election must be published and posted in accordance
with Election Code requirements. [For specific requirements re-
garding publication and posting, see BBBA(LEGAL).]

Notice must be given to the county clerk, voter registrar, and elec-

Officials tion judge in accordance with Election Code Chapter 4. [For spe-
cific requirements, see BBBA(LEGAL).]

Propositions A proposition submitted to authorize the issuance of bonds must in-
clude the question of whether the board may levy, pledge, assess,
and collect annual ad valorem taxes, on all taxable property in the
district, either:
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1. Sufficient, without limits as to rate or amount, to pay the prin-
cipal of and interest on said bonds; or

2. Sufficient to pay the principal of and interest on the bonds,
provided that the annual aggregate bond taxes in the district
may never be more than the rate stated in the proposition.

The ballot proposition must include the following statement: “THIS
IS APROPERTY TAX INCREASE.”

Education Code 45.003(b), (b-1)

A district that submits to the voters a proposition for the approval of
the issuance of debt obligations shall prescribe the wording of the
proposition that is to appear on the ballot in accordance with the
requirements of Government Code Chapter 1251, Subchapter B.
Election Code 52.072(f)

The district shall assign a letter to each measure on the ballot that
corresponds to its order on the ballot. Each proposition on the bal-
lot must identify the name of the authority ordering the election on
the measure. Election Code 52.095

Ballot Contents The ballot for a measure seeking voter approval of the issuance of
debt obligations by a district shall specifically state:

1. Aplain language description of the single specific purposes
for which the debt obligations are to be authorized;

2. The total principal amount of the debt obligations to be au-
thorized; and

3. That taxes sufficient to pay the principal of and interest on the
debt obligations will be imposed.

Each single specific purpose for which debt obligations requiring
voter approval are to be issued must be printed on the ballot as a
separate proposition. A proposition may include as a specific pur-
pose one or more structures or improvements serving the substan-
tially same purpose and may include related improvements and
equipment necessary to accomplish the specific purpose.

Gov'’t Code 1251.052(a)—(a-1)

Exception Notwithstanding the requirements at Ballot Contents, above, the
question of whether to approve the issuance of bonds for the con-
struction, acquisition, and equipment of school buildings in the dis-
trict, the purchase of new school buses, and the purchase of nec-
essary sites for school buildings may be submitted to the voters in
a single ballot proposition, except that bonds for each of the follow-
ing purposes must be stated in a separate proposition:

DATE ISSUED: 10/25/20197/2/2020 7 of 16
UPDATE 444115
CCA(LEGAL)-PRM

© 2020 Texas Association of School Boards, Inc. All rights reserved. Pemission granted to TASB Policy Service subscribers to reproduce for internal use only.



LOCAL REVENUE SOURCES CCA
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1. The construction, acquisition, or equipment of:

a. Astadium with seating capacity for more than 1,000
spectators;

b. A natatorium;

c. Another recreational facility other than a gymnasium,
playground, or play area;

d. A performing arts facility;

e. Housing for teachers as determined by the district to be
necessary to have a sufficient number of teachers for the
district; and

2. An acquisition or update of technology equipment, other than
equipment used for school security purposes or technology
infrastructure integral to the construction of a facility.

The question of whether to approve the issuance of bonds for a
building described by items 1a—e above must be printed on the bal-
lot as a separate ballot proposition regardless of whether that
building is proposed as part of the same complex or building that
contains traditional classroom facilities. Each separate ballot prop-
osition must state the principal amount of the bonds to be issued
that constitutes the cost for construction of that portion of the build-
ing or complex attributable to the building described by items 1a—e
above or to the traditional classroom facilities, as applicable.

Education Code 45.003(g)—-(h)

Definition "Debt obligation" means a public security, as defined by Govern-
ment Code 1201.002, secured by and payable from ad valorem
taxes. The term does not include public securities that are desig-
nated as self-supporting by the political subdivision issuing the se-
curities. Gov’t Code 1251.051(1)

Voter Information A district with at least 250 registered voters on the date the board
adopts the debt obligation election order must prepare a voter in-
formation document for each proposition to be voted on at the elec-

tion.
Posting The district shall post the voter information document in the same
Requirements manner as a debt obligation election order is required to be posted

under Election Code 4.003(f) [see Posting, above] and may include
the voter information document in the debt obligation election or-
der.
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LOCAL REVENUE SOURCES CCA
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A district that maintains an internet website shall provide the infor-
mation described at Contents, below, on its website in an easily ac-
cessible manner beginning not later than the 21st day before elec-
tion day and ending on the day after the date of the debt obligation
election.

Contents The voter information document must distinctly state:
1. The language that will appear on the ballot;
2. The following information formatted as a table:
a. The principal of the debt obligations to be authorized;

b. The estimated interest for the debt obligations to be au-
thorized;

c. The estimated combined principal and interest required
to pay on time and in full the debt obligations to be au-
thorized; and

d. As of the date the district adopts the debt obligation elec-
tion order:

(1) The principal of all outstanding debt obligations of
the district;

(2) The estimated remaining interest on all outstanding
debt obligations of the district, which may be based
on the district’s expectations relative to the interest
due on any variable rate debt obligations; and

(3) The estimated combined principal and interest re-
quired to pay on time and in full all outstanding debt
obligations of the district, which may be based on
the district's expectations relative to the interest
due on any variable rate debt obligations;

3. The estimated maximum annual increase in the amount of
taxes that would be imposed on a residence homestead in the
district with an appraised value of $100,000 to repay the debt
obligations to be authorized, if approved, based upon as-
sumptions made by the board; and

4.  Any other information that the board considers relevant or
necessary to explain the information required by these provi-
sions.

Assumptions The board shall identify in the voter information document the ma-
jor assumptions made in connection with the statement required by
item 3 above, including:
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1. The amortization of the district's debt obligations, including
outstanding debt obligations and the proposed debt obliga-
tions;

2. Changes in estimated future appraised values within the dis-
trict; and

3. The assumed interest rate on the proposed debt obligations.
Gov't Code 1251.052(b)—(d)

Electioneering and For additional information and prohibitions related to electioneering
Political Advertising  and political advertising, see BBBD(LEGAL).

50 Cent Test for New Before issuing bonds, a district must demonstrate to the attorney

Debt general that, with respect to the proposed issuance, the district has
a projected ability to pay the principal of and interest on the pro-
posed bonds and all previously issued bonds, other than bonds au-
thorized to be issued at an election held on or before April 1, 1991,
and issued before September 1, 1992, from a tax at a rate not to
exceed $0.50 per $100 of valuation (the “50 Cent Test”).

A district may demonstrate the ability to comply with the 50 Cent
Test by using the most recent taxable value of property in the dis-
trict, combined with state assistance to which the district is entitled
under Education Code Chapter 46 or 48 that may be lawfully used
for the payment of bonds.

Future Taxable A district may demonstrate the ability to comply with the 50 Cent

Value Test by using a projected future taxable value of property in the dis-
trict anticipated for the earlier of the tax year five years after the
current tax year or the tax year in which the final payment is due
for the bonds submitted to the attorney general, combined with
state assistance to which the district is entitled under Education
Code Chapter 46 or 48 that may be lawfully used for the payment
of bonds.

The district must submit to the attorney general a certification of
the district’s projected taxable value prepared by a registered, certi-
fied professional appraiser who has demonstrated professional ex-
perience in projecting taxable values or who can obtain any neces-
sary assistance from an experienced person.

The certification of a district’s projected taxable value must be
signed by the superintendent. The attorney general must base a
determination of whether a district has complied with the 50 Cent
Test on a taxable value that is equal to 90 percent of the value cer-
tified.

Education Code 45.0031
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Attorney General
Review and Approval

(LEGAL)

Unless exempt under Government Code 1202.007, before the is-
suance of a public security, the issuer shall submit the public secu-

Refunding Bonds

Instructional
Facilities Allotment
for Refunding
Bonds

Authorized Unissued
Bonds

Bond Guarantee

rity and the record of proceedings to the attorney general. Gov't
Code 1202.003(a); see, e.q., 1 TAC 53.3 (Content of Transcripts),
53.16 (Submission and Approval of Transcripts), and 53.61 (School
District Tax Bond Elections)

A board may refund or refinance all or any part of any of the dis-
trict’s outstanding bonds and matured or unmatured but unpaid in-
terest on those bonds payable from ad valorem taxes by issuing
refunding bonds payable from ad valorem taxes. Education Code
45.004; Gov't Code Ch. 1207

A district may use state funds received under Education Code
Chapter 46 to pay principal of and interest on refunding bonds that:

1. Are issued to refund bonds eligible under Education Code
46.003;

2. Do not have a final maturity date later than the final maturity
date of the bonds being refunded;

3.  May not be called for redemption earlier than the earliest call
date of all bonds being refunded; and

4. Resultin a present value savings as defined in Education
Code 46.007(4).

Education Code 46.007

If a district has authorized school bonds for a specific purpose and
that purpose has been accomplished by other means or has been
abandoned and all or a portion of the authorized bonds remains
unissued, a board may order an election [see BBBA] to submit to
the qualified voters of the district the proposition of whether or not
the authorized but unissued bonds may be issued, sold, and deliv-
ered for other and different purposes specified in the election order
and notice. The election shall be ordered, held, and conducted in
the same form and manner as that at which the bonds were origi-
nally authorized. If a majority of those voting at the election vote in
favor of the sale and delivery of the unissued bonds for the pur-
poses specified in the election order and notice, the board may is-
sue, sell, and deliver the bonds and use the proceeds for the pur-
poses authorized at the election. Education Code 45.110

A district seeking guarantee of eligible bonds under the Bond Guar-

Program antee Program shall apply to the commissioner of education using
Eligibility a form adopted by the commissioner. To be eligible for approval,
district bonds must be issued under Education Code Chapter 45,
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Subchapter A, or under Government Code Chapter 1207. Educa-
tion Code 45.054, .055(a); 19 TAC 33.65(b)(5)

Application An application must include:

1. The name of the district and the principal amount of the bonds
to be issued;

2. The name and address of the district’'s paying agent, which
means the financial institution designated by a district as its
agent for payment of principal and interest on guaranteed
bonds; and

3. The maturity schedule, estimated interest rate, and date of
the bonds.

Education Code 45.051(2), .055

An application must be accompanied by a fee set by rule of the
State Board of Education. Education Code 45.055(c); 19 TAC
33.65(f)(1)

On approval by the commissioner, bonds issued by a district are
guaranteed by the corpus and income of the permanent school
fund. The guarantee remains in effect until the date those bonds
mature or are defeased in accordance with state law. Education
Code 45.052

If a district does not receive approval for the guarantee or for any
reason does not receive approval of the bonds from the attorney
general within the specified time period, the district may reapply in
a subsequent month. Applications that were denied approval for
the guarantee will not be retained for consideration in subsequent
months. 79 TAC 33.65(f)(5)

A district may not represent bonds as guaranteed for the purpose
of pricing or marketing the bonds before the date of the letter grant-
ing approval for the guarantee. 19 TAC 33.65(g)(4)(D)

Credit Enhancement If a district’'s application for guarantee of district bonds by the per-

Program manent school fund is rejected, the district may apply under Edu-
cation Code Chapter 45, Subchapter | for credit enhancement of
bonds described by Education Code 45.054 (eligibility for the Bond
Guarantee Program) by money appropriated for the Foundation
School Program, other than money that is appropriated to districts
specifically:

1. Asrequired under the Texas Constitution; or

2. For assistance in paying debt service.
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The credit enhancement remains in effect until the date the bonds
mature or are defeased in accordance with state law.

Education Code 45.252

Eligibility To be eligible for approval by the commissioner for credit enhance-
ment:

1. Bonds must be issued in the manner provided by Education
Code 45.054;

2. Payments of all of the principal of the bonds must be sched-
uled during the first six months of the state fiscal year;

3. The district's lowest credit rating from any credit rating agency
may not be the same as or higher than that of the School Dis-
trict Bond Enhancement Program;

4. The bonded debt for which the credit enhancement is sought
must be structured so that no single annual debt service pay-
ment exceeds two times the quotient produced by dividing the
total proposed annual debt service, as defined in 19 Adminis-
trative Code 61.1038(b)(10), for the term of the bonds by the
number of years in the amortization schedule; and

5. The district must agree in its application that the total annual
debt service on bonds approved for the credit enhancement
will be paid on or before August 15 of each state fiscal year.

Education Code 45.254; 19 TAC 61.1038(f)

Application A district seeking credit enhancement of eligible bonds shall apply
to the commissioner using a form adopted by the commissioner for
the purpose. The application must:

1.  Include the information required by Education Code
45.055(b), at Bond Guarantee Program—Application, above;
and

2. Be accompanied by a fee set by the State Board of Educa-
tion. 19 TAC 61.1038(d)(1)

Education Code 45.255

The district may not submit an application for a guarantee or credit
enhancement before the successful passage of an authorizing
proposition.

If a district does not receive a credit enhancement or for any rea-
son does not receive approval of the bonds from the attorney gen-
eral within the specified time period, the district may reapply in a
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Authority to Contract

(LEGAL)

subsequent month. Applications that were denied a credit en-
hancement will not be retained for consideration in subsequent
months.

A district may not represent the bonds as approved for credit en-
hancement for the purposes of pricing or marketing the bonds be-
fore the date of the letter granting approval for the credit enhance-
ment.

19 TAC 61.1038(e)(1), (8), (10)

An issuer has exclusive authority to select, contract with, and de-

for Services

Federal Securities
Law

Disclosure
Obligations for
Bond and Other
Debt Offerings

Continuing
Disclosure after

Issuing Bonds

Liability under
Federal Securities
Law

termine the basis for compensation of a person to provide legal
and other services as may be determined by the issuer to be nec-
essary in connection with the issuer's issuance of public securities
or administration of its affairs that pertain to the issuance of public
securities. The selection of legal counsel shall be made in accord-
ance with the provisions of Government Code Chapter 2254, Sub-
chapter A, applicable to the selection by a governmental entity of a
provider of professional engineering services. Government Code
1201.027(a) [See CH(LEGAL) regarding contingent fee contracts
for legal services and Government Code 2254.102(e) for additional

requirements.]

Prior to publicly offering bonds, a school district must prepare and
deliver to an underwriter an official statement containing the terms
of the bond offering, a description of the district itself, financial and
operating data of the district, and any other information that may be
material to an investor interested in purchasing the district’s bonds
or otherwise required by Rule 15¢2-12 {the“Rule™)-of the Securities
Exchange Commission (SEC)-) (SEC Rule 15¢2-12(b})). 17 C.ER.
240.15c2-12 [See Note, below]

Except for exempt offerings, SEC Rule 15¢c2-12(b) requires under-
writers to obtain a continuing disclosure agreement (CDA) from the
district when the district issues bonds. A CDA obligates the district
to prepare and file continuing disclosures of financial information
and operating data annually after the bonds are issued. A CDA also
requires filing notice regarding the occurrence of events listed un-
der SEC Rule 15¢2-12(b)(5)(i)(C) within 10 business days following
the occurrence of any such event. 17 C.ER. 240.15c2-12 [See

Note, below]

School districts, board members, and certain employees of the dis-
trict are subject to liability under the “antifraud provisions” of the
federal securities laws contained in Section 17(a) of the Securities
Act of 1933 (the “Securities Act”), Section 10(b) of the Securities
Exchange Act of 1934 (the “Exchange Act’) and Rule 10b-5 of the
SEC. The antifraud provisions generally prohibit false or misleading
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statements made in connection with the offer or sale of a district’s
bonds (or the omission of material facts from such statements), in-
cluding the official statement itself and any other statement reason-
ably expected to reach bond investors (“(disclosures”):). SEC Ex-
change Act Release No. 33741 (Mar. 9, 1994)

The antifraud provisions also apply to a district’'s continuing disclo-
sure obligations under theSEC Rule 15c¢2-12(b) after a district’s

bonds are issued. [See Continuing Disclosure after Issuing Bonds,
belewabove] SEC Report on the Municipal Securities Market (July

31, 2012) (the “SEC 2012 Report”’) at pg. 29-ard-SEC-Exchange
Act Release No. 33741 (Mar. 9, 1994)

Note: In preparing an official statement, a district may reasona-
bly rely on the advice of outside professionals who are
also subject to the antifraud provisions, but a district is
primarily liable for the content of its official statement and
other disclosures. SEC Exchange Act Release No.
36761 (Jan. 24, 1996)

A district may engage qualified consultants, including
qualified disclosure or securities counsel and a financial
adviser, to assist with preparing an official statement and
other primary disclosures relating to a bond offering.
Creation of internal procedures may help to insulate a
district against criticism or liability under federal securi-
ties laws.

Districts may also engage disclosure counsel and/or
other professionals to assist with secondary disclosure,
including advice and assistance ensuring that (1) report-
ing requirements imposed by a CDA are satisfied and (2)
information disclosed in periodic and occasional reports
is accurate and complete.

Internal procedures may provide for (1) appointment of,
and disclosure training for, district officials and employ-
ees who will be part of the financing team, (2) a proce-
dure of accountability for review of the disclosures, and
(3) ensuring that any procedures established are in fact
followed.

[See SEC Report on the Municipal Securities Market
(July 31, 2012)]

é i" ARG g Ei.EEE|EE|EI.E}EE.IIIEE'E”EIIIIQS the-Rulefequires E"'EIE""”tE.'S.tE o

lssuinaBond tE'I'“ a EIE“t'I'.'H".'g .E“SEIGSIE"E Ellg.' IEEI"'e;'E't (!;EIII'K) rom tll'e EI.“SH.'H
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followed-
[See SEC R he Municinal S itios Marl
(July-31,2012) at pg-—109]
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Tax Rate Adoption
Maintenance Taxes

Restriction on
Maintenance Tax
Levy

Maintenance Tax
Rate
Components

Tier One

Maximum

(LEGAL)

The board may levy, assess, and collect annual ad valorem taxes
for the maintenance of the district’s schools. Taxes may not be lev-
ied unless authorized by a majority of the qualified voters of the
district, voting at an election called for that purpose. Education
Code 45.002, .003(a)

A district may not increase the rate of the district's maintenance
taxes to create a surplus in maintenance tax revenue for the pur-
pose of paying the district's debt service. Education Code
45.0021(a) [See Taxpayer Injunction, below]

A district's tier one maintenance and operations tax rate is the
number of cents levied by the district for maintenance and opera-

tions that does not exceed the product-of-the-state-compression

pereentagemaximum compressed rate, as determined under Edu-

cation Code 48.255 multiplied-by-$1-002551.

"MCR" is the district's maximum compressed rate, which is the tax

Compressed
Rate

rate for the current tax year per $100 of valuation of taxable prop-
erty at which the district must levy a maintenance and operations
tax to receive the full amount of the tier one allotment to which the
district is entitled under Education Code Chapter 48. The Texas
Education Agency (TEA) shall calculate and make available school
districts’ maximum compressed rates.

Education Code 48.2551

School districts’ maximum compressed maintenance and opera-
tions tax rates shall be calculated using locally certified property
values and adjusted to estimate for exclusions under Government
Code 403.302(d).

TEA will open a data collection from 12:01 a.m. on July 18 through
11:59 p.m. on August 1 for districts. Districts must submit the data
specified in 19 Administrative Code 61.1000(c). TEA will use any
available data to calculate MCR absent data collection submis-
sions from a school district.

19 TAC 61.1000(b), (c). (h)

TEA will calculate and make available preliminary maximum com-
pressed tier one tax rates to each district on or before August 5. If
TEA receives an appeal of a preliminary MCR, TEA will issue a fi-
nal determination to the district no later than August 31. If TEA
does not receive an appeal of a preliminary MCR, the preliminary
MCR automatically becomes a final MCR ten calendar days follow-
ing TEA's approval of the district's preliminary MCR. 719 TAC

61.1000(d)—(f
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A district may appeal its preliminary MCR through the following
process:

1. The TEA division responsible for MCRs must receive a written
appeal no later than ten calendar days after TEA's approval of
the district's preliminary MCR. The appeal must include ade-
quate evidence and additional information that supports the
position of the district. Appeals received 11 calendar days or
more after TEA approves a district's preliminary MCR will not
be considered.

2. TEAwill only consider appeals that would result in a change
of the preliminary MCR.

19 TAC 61.1000(q)

Tier Two A district's enrichment tax rate consists of:

1. Any cents of additional maintenance and operations tax effort,
not to exceed eight cents over the maximum tier one tax rate;
and

2. Any cents of additional maintenance and operations tax effort
that exceeds the sum of the maximum tier one tax rate and
the maximum number of cents permitted under item 1 above.

Education Code 45.0032(a), (b)

Districts Subject ~ For a district to which the Disaster Exception to Election Require-

to Disa§ter ment described below applies, the amount by which the district's

Exception maintenance tax rate exceeds the district's voter-approval tax rate,
excluding the district's current debt rate under Tax Code
26.08(n)(1)(C) for the preceding year is not considered in determin-
ing a district's tier one maintenance and operations tax rate or the
district's enrichment tax rate for the current tax year. Education

Code 45.0032(d)
Maximum Tax For any year, the maintenance tax rate per $100 of taxable value
Rate adopted by the district may not exceed the rate equal to the sum of

$0.17 and the product-of the-state-compression-percentagedistrict’'s

maximum compressed rate, as determined under Education Code

48.255multiplied-by-$1:002551.

A rate that exceeds the maximum rate for the year in which the tax
is to be imposed is void. A district with a tax rate that is void under
this provision may, subject to requirements imposed by other law,
adopt a rate for that year that does not exceed the specified maxi-
mum rate for that year.

Education Code 45.003(d), (e)
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Districts with
2005 Tax Rate
over $1.50

Assessor and
Collector

Collector’s Bond

(LEGAL)

Notwithstanding any other law, a district that levied a maintenance
tax for the 2005 tax year at a rate greater than $1.50 per $100 of
taxable value in the district as permitted by special law [Art. 27849
Tex. Rev. Civ. Stat.] may not levy a maintenance tax at a rate that
exceeds the rate per $100 of taxable value that is equal to the sum
of $0.17 and the product of 66.67 percent multiplied by the rate of
the maintenance tax levied by the district for the 2005 tax year, mi-
nus any amount by which $1.00 exceeds the product of the state
compression percentage, as determined under Education Code
48.255, multiplied by $1.00. Education Code 45.003(f)

For a district described above, any cents of maintenance and oper-
ations tax effort that exceeds the maximum rate described at Maxi-
mum Tax Rate are not included in the district's tier one mainte-
nance and operations tax rate or the district's enrichment tax rate
and the district is not entitled to the guaranteed yield amount of
state funds under Education Code 48.202 for those cents of tax ef-
fort. Education Code 45.0032(c)

The board may employ a person to assess or collect the district's
taxes and may compensate the person as the board considers ap-
propriate. This provision does not prohibit a district from providing
for the assessment or collection of the district’'s taxes under a
method authorized by Tax Code Chapter 6, Subchapter B. Educa-
tion Code 45.231

A district that used a method of selection for the 1994 tax year that
was authorized by former Education Code Chapter 23, Subchapter
F, may continue to use that method until the district uses another
method authorized above. Education Code 45.232

The assessor and collector shall assess, collect, or assess and col-
lect taxes, as applicable. Tax Code 6.23(b)

A district that has its own collector shall require the collector to give
bond conditioned on the faithful performance of duties. The bond
must be made payable to and be approved by the board in an
amount determined by the board. The board may require a new
bond at any time, and failure to give new bond within a reasonable
time after demand is a ground for removal from office. The board
may prescribe additional requirements for the bond.

A district whose taxes are collected by a person other than the dis-
trict’'s own collector may require that person to give bond condi-
tioned on the faithful performance of duties. The bond must be pay-
able to, approved by, and paid for by the board in an amount
determined by the board. The board may prescribe additional re-
quirements for the bond.
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A district shall pay the premium for a required bond from its general
fund or as provided by intergovernmental contract.

Tax Code 6.29
Certified Estimate of By April 30, the chief appraiser shall prepare and certify to the dis-

Values trict’'s assessor an estimate of the taxable value of district property.
Tax Code 26.01(e)
Appraisal Roll By July 25, the chief appraiser shall prepare and certify to the as-

sessor for the district that part of the appraisal roll that lists the
property taxable by the district. The part certified to the assessor is
the appraisal roll for the district.

If by July 20 the appraisal review board has not approved the ap-
praisal records as required under Tax Code 41.12, the chief ap-
praiser shall not later than July 25 prepare and certify to the asses-
sor for a school district an estimate of the taxable value of property
in the school district.

Tax Code 26.01(a)—(a-1)

By August 1 or as soon thereafter as practicable, the district’s as-
sessor shall submit to the board the district’s appraisal roll, show-
ing the total appraised, assessed, and taxable values of all prop-
erty and the total taxable value of new property.

By August 1 or as soon thereafter as practicable, a district’s collec-
tor shall certify to the board the anticipated collection rate for the
current year. If the collector certified an anticipated collection rate
in the preceding year and the actual collection rate in that year ex-
ceeded the anticipated rate, the collector shall also certify the
amount of debt taxes collected in excess of the anticipated amount
in the preceding year.

Tax Code 26.04(b)
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Designated
Employee/Officer to
Calculate Rates

Truth-in-Taxation
Requirements

Traditional
Method

Published Notice

Form and
Contents

Debt Service
Rate Decrease

(LEGAL)

After the district's assessor submits the appraisal roll to the board,
an officer or employee designated by the board shall calculate the
no-new-revenue tax rate and the voter-approval tax rate for the dis-
trict. Tax Code 26.04(c)

Note: The Truth in Taxation website maintained by the Texas
comptroller of public accounts offers detailed guidance
on setting local property tax rates for school districts."

When the budget has been prepared under Education Code
44.002, the board president shall call a meeting of the board for the
purpose of adopting a budget for the succeeding tax year. The
budget must be adopted before the adoption of the tax rate for the
tax year in which the fiscal year covered by the budget begins. Ed-
ucation Code 44.004(a), (g9) [See CE]

The board president shall provide for publication of notice of the
budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the district. If no daily, weekly, or
biweekly newspaper is published in the district, the president shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the district’s central adminis-
trative office is located. The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The notice of public meeting to discuss and adopt the budget and
the proposed tax rate may not be smaller than one-quarter page of
a standard-size or a tabloid-size newspaper, and the headline on
the notice must be in 18-point or larger type and contain the infor-
mation set out in Education Code 44.004(c) and (c-1).

The notice must include a statement that a district may not in-
crease its maintenance and operations tax rate to create a surplus
in maintenance and operations tax revenue for the purpose of pay-
ing the district’s debt service.

A notice is not valid if it does not substantially conform to the lan-
guage and format prescribed by the comptroller.

Education Code 44.004(b)—(d)

If the published interest and sinking fund (debt service) rate de-
creases after the publication of the required notice, the president is
not required to publish another notice or call another meeting to
discuss and adopt the budget and the proposed lower tax rate. Ed-
ucation Code 44.004(g-1)
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Districts with
July 1 Fiscal Year

Early Adoption
Method

(LEGAL)

Notwithstanding the provisions above, a district with a fiscal year
beginning July 1 may use the certified estimate of the taxable value
of district property in preparing the required notice if the district
does not receive the certified appraisal roll on or before June 7. A
district that uses a certified estimate may adopt a budget at the
public meeting designated in the published notice prepared using
the estimate, but the district may not adopt a tax rate before the
district receives the certified appraisal roll for the district.

After receipt of the certified appraisal roll, a district must publish a
revised notice and hold another public meeting before the district
may adopt a tax rate that exceeds:

1. The rate proposed in the notice prepared using the estimate;
or

2. The district’'s voter-approval rate determined under Tax Code
26.08 using the certified appraisal roll.

Education Code 44.004(h), (i)

Notwithstanding the provisions above or at Deadline below, a dis-
trict may adopt a budget after the district adopts a tax rate for the
tax year in which the fiscal year covered by the budget begins if the
district elects to adopt a tax rate before receiving the certified ap-
praisal roll for the district. If a district elects to adopt a tax rate be-
fore adopting a budget, the district must publish notice and hold a
meeting for the purpose of discussing the proposed tax rate as pro-
vided above. Following adoption of the tax rate, the district must
publish notice and hold another public meeting before the district
may adopt a budget. The comptroller shall prescribe the language
and format to be used in the notices. The district may use the certi-
fied estimate of taxable value in preparing a notice under this provi-
sion. Education Code 44.004(j)

The board of a district that elects to adopt a tax rate before the
adoption of a budget for the fiscal year that begins in the current
tax year may adopt a tax rate for the current tax year before receipt
of the certified appraisal roll for the district if the chief appraiser of
the appraisal district in which the district participates has certified
to the assessor for the district an estimate of the taxable value of
property in the district as specified at Certified Estimate of Values
above. If a district adopts a tax rate under this provision, the no-
new-revenue tax rate and the voter-approval tax rate of the district
shall be calculated based on the certified estimate of taxable value.
Tax Code 26.05(g)
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(LEGAL)

The board shall adopt a tax rate for the current tax year and shall
notify the assessor of the tax rate adopted. [See Adoption of Tax
Roll, below] The board must adopt a tax rate before the later of
September 30 or the 60th day after the date the certified appraisal
roll is received by the district, except that the board must adopt a
tax rate that exceeds the voter-approval tax rate not later than the
71st day before the next uniform election date that occurs in No-
vember of that year. [Note that Election Code 3.005(c) requires that
an election to be held on a uniform date be ordered not later than
the 78th day before election day; see Time for Election, below.]

The tax rate consists of two components, each of which must be
approved separately. The components are:

1.  The interest and sinking fund (debt service) rate calculated
under Education Code 44.004(c)(5)(A)(ii)(b); and

2. The rate that, if applied to the total taxable value, will impose
the amount of taxes needed to fund maintenance and opera-
tion expenditures of the district for the next year.

Tax Code 26.05(a)

A district that before January 1, 1989, has for at least ten years fol-
lowed a practice of adopting its tax rate at a different date than as
provided by Tax Code Chapter 26 and of billing for and collecting
its taxes at different dates than as provided by Chapters 31 and 33
may continue to follow that practice. This does not affect the dates
provided by the Property Tax Code (Tax Code Title 1) for other pur-
poses, including those relating to the appraisal and taxability of
property, the attachment of tax liens and personal liability for taxes,
and administrative and judicial review under Chapters 41 and 42.
Tax Code 26.135

A board may not impose property taxes in any year until it has
adopted a tax rate for that year, and the annual tax rate must be
set by ordinance, resolution, or order. The vote on the ordinance,
resolution, or order setting the tax rate must be separate from the
vote adopting the budget. The vote on the ordinance, resolution, or
order setting a tax rate that exceeds the sum of the district’s no-
new-revenue maintenance and operations tax rate and the district’s
current debt rate must be a record vote, and at least 60 percent of
the members of the board must vote in favor of the ordinance, res-
olution, or order.

A motion to adopt an ordinance, resolution, or order setting a tax
rate that exceeds the no-new-revenue tax rate must be made in
the following form: “I move that the property tax rate be increased
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by the adoption of a tax rate of (specify tax rate), which is effec-
tively a (insert percentage by which the proposed tax rate exceeds
the no-new-revenue tax rate) percent increase in the tax rate.”

If the ordinance, resolution, or order sets a tax rate that, if applied
to the total taxable value, will impose an amount of taxes to fund
maintenance and operation expenditures of the district that ex-
ceeds the amount of taxes imposed for that purpose in the preced-
ing year the district must:

1. Include in the ordinance, resolution, or order in type larger
than the type used in any other portion of the document:

a. The following statement: “THIS TAX RATE WILL RAISE
MORE TAXES FOR MAINTENANCE AND OPERA-
TIONS THAN LAST YEAR’'S TAX RATE”; and

b. If the tax rate exceeds the no-new-revenue maintenance
and operations rate, the following statement: “THE TAX
RATE WILL EFFECTIVELY BE RAISED BY (INSERT
PERCENTAGE BY WHICH THE TAX RATE EXCEEDS
THE NO-NEW-REVENUE MAINTENANCE AND OPER-
ATIONS RATE) PERCENT AND WILL RAISE TAXES
FOR MAINTENANCE AND OPERATIONS ON A
$100,000 HOME BY APPROXIMATELY $(Insert
amount).”; and

2. Include on the home page of any internet website operated by
the district:

a. The following statement: “(Insert name of unit)
ADOPTED A TAX RATE THAT WILL RAISE MORE
TAXES FOR MAINTENANCE AND OPERATIONS
THAN LAST YEAR'S TAX RATE”; and

b. If the tax rate exceeds the no-new-revenue maintenance
and operations rate, the following statement: “THE TAX
RATE WILL EFFECTIVELY BE RAISED BY (INSERT
PERCENTAGE BY WHICH THE TAX RATE EXCEEDS
THE NO-NEW-REVENUE MAINTENANCE AND OPER-
ATIONS RATE) PERCENT AND WILL RAISE TAXES
FOR MAINTENANCE AND OPERATIONS ON A
$100,000 HOME BY APPROXIMATELY $(Insert
amount).”

Tax Code 26.05(b)

On receipt of notice of the tax rate for the current tax year, the as-
sessor for a district shall calculate the tax imposed on each prop-
erty included on the appraisal roll for the district. The assessor
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shall enter the amount of tax in the appraisal roll and submit it to
the board for approval. The appraisal roll with amounts of tax en-
tered as approved by the board constitutes the district’s tax roll.
Tax Code 26.09(a), (e)

If the board does not adopt a tax rate before the date required at
Deadline above, the tax rate for the district for that tax year is the
lower of the no-new-revenue tax rate calculated for that tax year or
the tax rate adopted by the district for the preceding tax year. A tax
rate established by this provision is treated as an adopted tax rate.
Before the fifth day after the establishment of a tax rate by this pro-
vision, the board must ratify the applicable tax rate in the manner
set out at Tax Rate Adoption Requirements above. Tax Code
26.05(c)

A person who owns taxable property in a district is entitled to an in-
junction restraining the collection of taxes by the district if the dis-
trict has not complied with the requirements above at Published
Notice, including Form and Contents, Districts with July 1 Fiscal
Year, if applicable, and Tax Rate Adoption Requirements, and the
failure to comply was not in good faith. An action to enjoin the col-
lection of taxes must be filed before the date a district delivers sub-
stantially all of its tax bills. Education Code 44.004(e); Tax Code
26.05(e)

A person who owns taxable property in a district is entitled to an in-
junction restraining the collection of taxes by the district if the dis-
trict adopts a maintenance tax in violation of the prohibition de-
scribed above at Restriction on Maintenance Tax Levy. An action to
enjoin the collection of taxes must be filed before the date a district
delivers substantially all of its tax bills. Education Code 45.0021(b)

A district shall provide to the county assessor-collector for each
county in which all or part of district territory is located the district’s
adopted tax rate, maintenance and operations rate, debt rate, no-
new-revenue tax rate, no-new-revenue maintenance and opera-
tions rate, and voter-approval tax rate for posting on the county’s
internet website. The district shall provide the information annually
following the adoption of a tax rate by the district for the current tax
year. Tax Code 26.16(a)—(b)

The officer or employee designated by the board to calculate the

Property Tax no-new-revenue tax rate and the voter-approval tax rate for the dis-
Database trict must electronically incorporate into the database created and
maintained by the chief appraiser under Tax Code 26.17 the infor-
mation required by Tax Code 26.17(e). Tax Code 26.17(e)
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Each district shall maintain an internet website or have access to a
generally accessible internet website that may be used for the pur-
poses of this provision. Each district shall post or cause to be
posted on the internet website the information required by Tax
Code 26.18 in a format prescribed by the comptroller. Tax Code
26.18 [See CE for required information]

If the board adopts a tax rate that exceeds the district’s voter-ap-
proval tax rate, the registered voters of the district at an election
held for that purpose must determine whether to approve the
adopted tax rate. Tax Code 26.08(a), (n)

[For information on conducting elections, see the BBB series.]

“Efficiency audit” means an investigation of the operations of a dis-
trict to examine fiscal management, efficiency, and utilization of re-
sources.

The board shall conduct an efficiency audit before seeking voter
approval to adopt a tax rate for the maintenance and operations of
the district at an election held for that purpose and may not hold an
election without complying with this requirement.

The board may select the auditor that conducts the district’s annual
audit under Education Code 44.008 and may include the efficiency
audit as part of the district's annual audit. [See CFC] A district must
pay for the costs associated with an efficiency audit required under
this provision. A district shall provide all documents, records, and
personnel requested by the auditor as needed to conduct the audit
in an efficient manner.

The board must select an auditor to conduct an efficiency audit not
later than four months before the date on which the district pro-
poses to hold an election to adopt a maintenance and operations
tax rate. An auditor selected by the board must maintain independ-
ence from the district and complete the efficiency audit not later
than three months after the date the auditor was selected.

Before an election at which a district seeks voter approval to adopt
a tax rate, the board must hold an open meeting to discuss the re-
sults of the efficiency audit. Not later than 30 days before the date
of the election, the results of an efficiency audit must be posted on
the district’s internet website.

Education Code 11.184

The Legislative Budget Board (LBB) shall establish quidelines
identifying the scope and areas of investigation of an efficiency au-

Guidelines

dit, including identification of resources being used effectively and
efficiently and identification of cost savings or reallocations. The
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auditor selected by the board of a district must follow the quidelines
established by the LBB under this provision. Education Code
11.184(f)

Efficiency Audit Guidelines? are found on the LBB website.

The board of a district all or part of which is located in an area de-
clared a disaster area by the governor may hold an election to
seek voter approval to adopt a maintenance and operations tax
rate during the two-year period following the date of the declaration
without conducting an efficiency audit otherwise required above.
Education Code 11.184(b-1)

When increased expenditure of money by a district is necessary to
respond to a disaster, including a tornado, hurricane, flood, wildfire,
or other calamity, but not including a drought, that has impacted a
district and the governor has requested federal disaster assistance
for the area in which the district is located, an election is not re-
quired to approve the tax rate adopted by the board for the year
following the year in which the disaster occurs. A tax rate adopted
under this provision applies only in the year for which the rate is
adopted. If a district adopts a tax rate under this provision, the
amount by which that rate exceeds the district's voter-approval tax
rate for that tax year may not be considered when calculating the
district's voter-approval tax rate for the tax year following the year
in which the district adopts the rate. Tax Code 26.08(a-1)

The board shall order that the election be held in the district on the
next uniform election date prescribed by Election Code 41.001 that
occurs after the date of the election order and that allows sufficient
time to comply with the requirements of other law. Tax Code
26.08(b)

For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.

An election to ratify a tax rate adopted by a board under the early
adoption method described above shall be ordered not later than
the 30th day before election day.

Election Code 3.005 [See BBBA]

The board shall deliver notice of the election to the county clerk

Clerk and voter registrar of each county in which the district is located
not later than the 60th day before election day.

Exception A board that orders an election to ratify a tax rate adopted by the
board under the early adoption method described above shall de-
liver notice of the election to the county clerk of each county in
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which the district is located not later than the 30th day before elec-
tion day.

Election Code 4.008

Proposition At the election, the ballots shall be prepared to permit voting for or
against the proposition: “Ratifying the ad valorem tax rate of
(insert adopted tax rate) in (name of school district) for the current
year, a rate that will result in an increase of (insert percent-
age increase in maintenance and operations tax revenue under the
adopted tax rate as compared to maintenance and operations tax
revenue in the preceding tax year) percent in maintenance and op-
erations tax revenue for the district for the current year as com-
pared to the preceding year, which is an additional $ (insert
dollar amount of increase in maintenance and operations tax reve-
nue under the adopted tax rate as compared to maintenance and
operations tax revenue in the preceding tax year).”. Tax Code
26.08(b)

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language, a
proposition submitted to the voters for approval of the imposition or
increase of a tax shall specifically state the amount of or maximum
tax rate of the tax or tax increase for which approval is sought.
Election Code 52.072(e)(1)

Each proposition on the ballot must identify the name of the author-
ity ordering the election on the measure. Election Code 52.095(c)

Election Outcome If a majority of the votes cast in an election favor the proposition,
the tax rate for the current year is the rate that was adopted by the
board. If the proposition is not approved, a board may not adopt a
tax rate for the current year that exceeds the district’s voter-ap-
proval tax rate. Tax Code 26.08(c)—(d)

" Truth-in-Taxation: Tax Rate Adoption:
https://comptroller.texas.gov/taxes/property-tax/truth-in-taxation/index.php
2 BB Efficiency Audit Guidelines: http://www.lbb.state.tx.us/Docu-
ments/Publications/Policy Report/6365 HB3 Efficiency Audit Guide-

lines.pdf
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Note: For more information on property tax exemptions, see
the Texas Comptroller’s Property Tax Exemptions’ web-

Exemptions
Homestead
Mandatory

Persons 65 or
Older or Disabled

Tax Limitation

Improvements

Exception

site.

An adult is entitled to exemption from taxation by a district of
$25,000 of the appraised value of the adult’s residence homestead,
as defined by Tax Code 11.13(j), except that only $5,000 of the ex-
emption applies to an entity operating under former Education
Code Chapters 17, 18, 25, 26, 27, or 28, as those chapters existed
on May 1, 1995, as permitted by Education Code 11.301. Tax Code
11.13(b)

In addition to the mandatory exemption above, an adult who is dis-
abled, as defined by Tax Code 11.13(m)(1), or 65 or older is enti-
tled to an exemption of $10,000 of the appraised value of the indi-
vidual's residence homestead. Tax Code 11.13(c)

A district may not increase the total annual amount of ad valorem
tax it imposes on the residence homestead of an individual 65
years of age or older, or on the residence homestead of an individ-
ual who is disabled, above the amount of the tax it imposed in the
first tax year in which the individual qualified that residence home-
stead for an applicable exemption. Tax Code 11.26(a)

If an individual subject to a tax limitation makes improvements to
the individual’s residence homestead, other than improvements re-
quired to comply with governmental requirements or repairs, the
district may increase the tax on the homestead in the first year the
value of the homestead is increased on the appraisal roll because
of the enhancement of value by the improvements. A limitation then
applies to the increased amount of tax until more improvements, if
any, are made. Tax Code 11.26(b)

An improvement to property that would otherwise constitute an im-
provement discussed above is not treated as an improvement if it
is a replacement structure for a structure that was rendered unin-
habitable or unusable by a casualty or by wind or water damage.
For purposes of appraising the property in the tax year in which the
structure would have constituted an improvement, the replacement
structure is considered to be an improvement only if the square
footage of the replacement structure exceeds that of the replaced
structure as that structure existed before the casualty or damage
occurred or the exterior of the replacement structure is of higher
quality construction and composition than that of the replaced
structure. Tax Code 11.26(0)
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Portability of Tax  If an individual who receives a tax limitation, including a surviving

Limitation spouse, discussed below, subsequently qualifies a different resi-
dence homestead for the same exemption, a district may not im-
pose ad valorem taxes on the subsequently qualified homestead in
a year in an amount that exceeds the amount of taxes calculated in
accordance with Tax Code 11.26(g). Tax Code 11.26(g)

Surviving If an individual who qualifies for the exemption at Persons 65 or

Spouse Older or Disabled, above, dies, the surviving spouse of the individ-
ual is entitled to the limitation applicable to the residence home-
stead of the individual if the surviving spouse is 55 years of age or
older when the individual dies, and the residence homestead of the
individual is the residence homestead of the surviving spouse on
the date that the individual dies and remains the residence home-
stead of the surviving spouse. Tax Code 11.26(i)

Local Options In addition to other exemptions in Tax Code 11.13, an individual is
All Taxpayers entitled to an exemption from taxation by a district of a percentage

of the appraised value of the individual’s residence homestead if
the exemption is adopted by the board before July 1 in the manner
provided by law for official action by the board. If the percentage
set by the district produces an exemption in a tax year of less than
$5,000 when applied to a particular residence homestead, the indi-
vidual is entitled to an exemption of $5,000 of the appraised value.
The percentage adopted by the district may not exceed 20 percent.
Tax Code 11.13(n)

Disabled or 65 An individual who is disabled or 65 or older is entitled to an exemp-

or Older tion from taxation by a district of a portion of the appraised value of
the individual’s residence homestead if the exemption is adopted
either by the board or by a favorable vote of a majority of the quali-
fied voters of the district at an election called by the board, and the
board shall call the election on the petition of at least 20 percent of
the number of qualified voters who voted in the preceding election
of the district.

Amount The amount of an exemption adopted as provided at Disabled or
65 or Older is $3,000 of the appraised value of the residence
homestead unless a larger amount is specified by the board if the
board authorizes the exemption or the petition for the election if the
exemption is authorized through an election. Once authorized, an
exemption adopted may be repealed or decreased or increased in
amount by the board or by the petition and election procedure. In
the case of a decrease, the amount of the exemption may not be
reduced to less than $3,000 of the market value.

Tax Code 11.13(d)—(f)
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Continuation of
Exemption during
Construction

Surviving Spouse
of First
Responder

Veteran Exemptions

100 Percent
Disabled

Partially Disabled
with Donated
Residence

Surviving Spouse
of Veteran

If a qualified residential structure for which the owner receives a
homestead exemption under Tax Code 11.13 is rendered uninhab-
itable or unusable by a casualty or by wind or water damage, the
owner may continue to receive the exemption for the structure and
the land and improvements used in the residential occupancy of
the structure while the owner constructs a replacement qualified
residential structure on the land in accordance with Tax Code
11.135. Tax Code 11.135(a), .26(n); 34 TAC 9.416

The surviving spouse of a first responder who is killed or fatally in-
jured in the line of duty is entitled to an exemption from taxation of
the total appraised value of the surviving spouse’s residence
homestead if the surviving spouse is an eligible survivor for pur-
poses of Government Code Chapter 615 as determined by the Em-
ployees Retirement System of Texas and has not remarried since
the first responder’s death. Tax Code 11.134

A disabled veteran who receives from the U.S. Department of Vet-
erans Affairs or its successor 100 percent disability compensation
due to a service-connected disability and a rating of 100 percent
disabled or of individual unemployability is entitled to an exemption
from taxation of the total appraised value of the veteran’s residence
homestead. Tax Code 11.131(b)

A disabled veteran who has a disability rating of less than 100 per-
cent is entitled to an exemption from taxation of a percentage of
the appraised value of the disabled veteran’s residence homestead
equal to the disabled veteran’s disability rating if the residence
homestead was donated to the disabled veteran by a charitable or-
ganization at no cost to the disabled veteran, or at some cost to the
disabled veteran in the form of a cash payment, a mortgage, or
both in an aggregate amount that is not more than 50 percent of
the good faith estimate of the market value of the residence home-
stead made by the charitable organization as of the date of the do-
nation. Tax Code 11.132(b)

The surviving spouse of a disabled veteran, as defined by Tax
Code 11.22(h)(3), is entitled to the same exemption from taxation
of the same property to which the disabled veteran’s exemption ap-
plied or would have applied if it had been in effect on the date of
death if:

1. The surviving spouse has not remarried since the death of the
disabled veteran; and

2. The property was the residence homestead of the surviving
spouse when the disabled veteran died and remains the resi-
dence homestead of the surviving spouse.

Tax Code 11.131, .132
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Automatic

Board-Adopted

The surviving spouse of a member of the armed services of the
United States who is killed in action is entitled to an exemption
from taxation of the total appraised value of the surviving spouse’s
residence homestead if the surviving spouse has not remarried
since the death of the member of the armed services. Tax Code
11.133

Tex. Const. Art. VI, Sec. 1-b (Residence Homestead Tax Exemp-
tions and Limitations)

A disabled veteran is entitled to an exemption from taxation of a
portion of the assessed value of a property the veteran owns and
designates under Tax Code 11.22(f). Tax Code 11.22

The surviving spouse of a first responder, disabled veteran, or
armed services member killed in action who receives an exemption
for a residence homestead is entitled to receive an exemption from
taxation of a different property that the surviving spouse subse-
quently qualifies as the surviving spouse’s residence homestead in
an amount equal to the dollar amount of the exemption from taxa-
tion of the first property for which the surviving spouse received the
exemption in the last year in which the surviving spouse received
that exemption if the surviving spouse has not remarried. Tax Code
11.131(d), .132(d), .133(c), .134(d)

A person is entitled to an exemption from taxation by a district of a
portion of the appraised value of qualified property, as defined by

Tax Code 11.35(a), that the person owns in an amount determined
by the chief appraiser under Tax Code 11.35(h). Tax Code 11.35(b)

A person who qualifies for an exemption under this provision must
apply for the exemption not later than the 105th day after the date
the governor declares the area in which the person's qualified
property is located to be a disaster area. Tax Code 11.43(s)

Notwithstanding the provisions above, if the governor first declares

territory in a district to be a disaster area as a result of a disaster
on or after the date the district adopts a tax rate for the tax year in
which the declaration is issued, a person is not entitled to the ex-
emption for that tax year unless the board adopts the exemption in
the manner provided by law for official action by the board.

An exemption adopted by the board must:

1.  Specify the disaster to which the exemption pertains; and

2. Be adopted not later than the 60th day after the date the gov-
ernor first declares territory in the district to be a disaster area
as a result of the disaster.
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Not later than the seventh day after the date the board adopts the
exemption, the district shall notify the chief appraiser of each ap-
praisal district in which the school district participates, the assessor
for the school district, and the comptroller of the adoption of the ex-

emption.
Tax Code 11.35(c)—(e)

A person who qualifies for an exemption adopted by the board un-
der this provision must apply for the exemption not later than the
45th day after the date the board adopts the exemption. Tax Code

11.43(s)
Optional Among others, a board may grant additional tax exemptions in ac-
Exemptions cordance with applicable law for:

1. Residential property owned by the United States or an agency
of the United States and used to provide transitional housing
for the indigent under a program operated or directed by the
U.S. Department of Housing and Urban Development. Tax
Code 11.111

2. Land and housing units on the land owned by a community
land trust. Tax Code 11.1827

3.  Certain historic structures or archeological sites and the land
necessary to access and use the structure or archeological
site. The board may not repeal or reduce the amount of an
exemption for a property that otherwise qualifies for the ex-
emption unless the property owner consents to the repeal or
reduction or the district provides written notice of the repeal or
reduction to the owner not later than five years before the
date the board repeals or reduces the exemption. Tax Code
11.24

4. Property on which approved water conservation initiatives,
desalination projects, or brush control initiatives have been
implemented. Tax Code 11.32

If a district adopts, amends, or repeals an exemption that the dis-
trict by law has the option to adopt or not, the district shall notify
the appraisal office of its action and of the terms of the exemption
within 30 days after the date of its action. Tax Code 6.08

Goods-in-Transit A person is entitled to an exemption from taxation of the appraised
value of that portion of the person’s property that consists of
goods-in-transit, as defined in Tax Code 11.253(a)(2).

A board, by official action, may provide for the taxation of goods-in-
transit exempt under Tax Code 11.253(b) and not exempt under
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other law. The official action to tax the goods-in-transit must be
taken before January 1 of the first tax year in which the board pro-
poses to tax goods-in-transit. Before acting to tax the exempt prop-
erty, a board must conduct a public hearing as required by Texas
Constitution Article VIII, Section 1-n(d). If the board provides for the
taxation of the goods-in-transit as provided by this provision, the
exemption stated above does not apply to that district. The goods-
in-transit remain subject to taxation by the district until the board,
by official action, rescinds or repeals its previous action to tax
goods-in-transit, or otherwise determines that the exemption will
apply to that district.

Notwithstanding official action that was taken before October 1,
2011, to tax goods-in-transit, a district may not tax such goods-in-
transit in a tax year that begins on or after January 1, 2012, unless
the board takes official action on or after October 1, 2011, to pro-
vide for the taxation of the goods-in-transit.

Exception If a board, before October 1, 2011, took action to provide for the
taxation of goods-in-transit and pledged the taxes imposed on the
goods-in-transit for the payment of a debt of the district, the district
tax officials may continue to impose the taxes against the goods-in-
transit until the debt is discharged, if cessation of the imposition
would impair the obligation of the contract by which the debt was
created.

Tax Code 11.253(b), (j)—(-2)

Payment Options The board may adopt, by official action, one or both of the discount

Discounts options below. Tax Code 31.05(a)
Option 1 A district may adopt the following discounts to apply regardless of
the date on which the district mails its tax bills:

1. Three percent if the tax is paid in October or earlier.
2.  Two percent if the tax is paid in November.

3. One percent if the tax is paid in December.

Tax Code 31.05(b)

This discount does not apply to taxes that are calculated too late
for it to be available. Tax Code 31.04(c)

Option 2 A district may adopt the following discounts to apply when the dis-
trict mails its tax bills after September 30:

1.  Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed.
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2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed.

3.  One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

Tax Code 31.05(c)

Both Options If a board adopts both discounts, the discounts described at Option
1 apply unless the tax bills for the district are mailed after Septem-
ber 30, in which case only the discounts described at Option 2 ap-
ply. Tax Code 31.05(a)

Rescission The board may rescind a discount lawfully adopted by the board.
The rescission of a discount takes effect in the tax year following
the year in which the discount is rescinded. Tax Code 31.05(d)

Split Payments The board of a district that collects its own taxes may provide, by
official action, that a person who pays one-half of the district’'s
taxes before December 1 may pay the remaining one-half of the
taxes without penalty or interest at any time before July 1 of the fol-
lowing year.

If a board contracts with the appraisal district for collection of taxes,
the split-payment option does not apply to taxes collected by the
appraisal district unless approved by resolution adopted by a ma-
jority of the governing bodies of the taxing units whose taxes the
appraisal district collects and filed with the secretary of the ap-
praisal district board of directors. The split-payment option may be
revoked in the same manner as provided for adoption.

Tax Code 31.03

This payment option does not apply to taxes that are calculated too
late for it to be available. Tax Code 31.04(c)

In Certain The board of a district located in a county having a population of

Counties not less than 285,000 and not more than 300,000 that borders a
county having a population of 3.3 million or more and the Gulf of
Mexico that has its taxes collected by another taxing unit that has
adopted the split-payment option may provide, by official action,
that the split-payment option does not apply to the district’s taxes
collected by the other taxing unit. Tax Code 37.03(d)

Installment An individual who is disabled or at least 65 years of age and quali-

Payments fied for a homestead exemption under Tax Code 11.13(c), or an in-
Certain dividual who is a disabled veteran or the unmarried surviving
Homestead's spouse of a disabled veteran and qualified for an exemption under

Tax Code 11.132 or 11.22, may pay district taxes imposed on the
person’s residence homestead property in four equal installments
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without penalty or interest if paid by the applicable dates set out in
Tax Code 31.031. Tax Code 31.031

Disaster Area A person may pay district taxes imposed on certain property the
person owns in four equal installments without penalty or interest if
paid by the applicable dates set out in Tax Code 31.032. This op-
tion applies to real or personal property described in Tax Code
31.032(a) and taxes that are imposed on the property by a district
before the first anniversary of the disaster, as defined by Govern-
ment Code 418.004. Tax Code 31.032

Services in Lieu of The board by resolution may permit certain individuals or business

Paying Taxes entities to perform certain services for the district in lieu of paying
the district property taxes. While performing services for a district,
the individual is not an employee of the district and is not entitled to
any benefit, including workers’ compensation coverage, that the
district provides to its employees. Tax Code 31.035, .036, .037

Persons 65 and Subiject to the requirements of Tax Code 31.035, the board by or-

Over der or resolution may permit an individual who is at least 65 years
of age to perform service for the district in lieu of paying taxes im-
posed by a district on property owned by the individual and occu-
pied as the individual's residence homestead. Property owners per-
forming services for a district under this provision may only
supplement or complement the regular personnel of the district. A
district may not reduce the number of persons the district employs
or reduce the number of hours to be worked by employees of the
district because the district permits property owners to perform ser-
vices for the district under this provision. Tax Code 31.035(a), (9)

Teaching An individual is qualified to perform teaching services for a district

Services under the provisions below only if the individual holds a baccalau-
reate or more advanced degree in a field related to each course to
be taught and:

1. s certified as a classroom teacher under Education Code
Chapter 21, Subchapter B; or

2. Obtains a school district teaching permit under Education
Code 21.055.

Tax Code 31.036(h), .037(i)

By Individual Subiject to the requirements of Tax Code 31.036, the board by res-
olution may permit qualified individuals to perform teaching ser-
vices for the district at a junior high school or high school of the dis-
trict in lieu of paying taxes imposed by the district on property
owned and occupied by the individual as a residence homestead.
Tax Code 31.036
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By Employee of Subiject to the requirements of Tax Code 31.037, a board by resolu-

Business Entity  tion may authorize a corporation or other business entity to permit
a qualified individual employed by the business entity to perform
teaching services in a high school or a junior high school for the
district in lieu of paying taxes imposed by the district on property
owned by the business entity. Tax Code 31.037

Delinquent Taxes Except as provided by Tax Code 31.02(b) (payment by certain eligi-
ble persons on active duty in the armed forces), 31.03 (split pay-
ments), and 31.04 (postponement of delinquency date based on
mailing date of tax bills), taxes are due on receipt of the tax bill and
are delinquent if not paid before February 1 of the year following
the year in which imposed. Tax Code 31.02

Delinquency Date

Note: Delinquent taxes incur penalties and accrue interest in
accordance with Tax Code 33.01, subject to any waiver
by the board pursuant to Tax Code 33.011.

Delinquent Tax A board may contract with any competent attorney to represent the

Collection district to enforce the collection of delinquent taxes. The attorney’s
compensation is set in the contract, but the total amount of com-
pensation provided may not exceed 20 percent of the amount of
delinquent tax, penalty, and interest collected. Tax Code 6.30(c)
[See CH(LEGAL) regarding contingent fee contracts for legal ser-
vices and Government Code 2254.102(ee) for additional require-
ments.]

Additional Penalties  The board may provide, by official action, that taxes that become
delinquent at a certain time incur an additional penalty to defray
costs of collection if the board has contracted with an attorney as
provided above. Tax Code 33.07, .08

" Texas Comptroller Property Tax Exemptions website:
https://comptroller.texas.gov/taxes/property-tax/exemptions/
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Tax Increment Except as provided at Large Municipality below, each district that

Financing Act levies taxes on real property in a reinvestment zone designated by
Board of Directors a county or municipality in accordance with the Tax Increment Fi-

nancing Act, Tax Code Chapter 311, may appoint one member of
the reinvestment zone board of directors if the district has ap-
proved the payment of all or part of the tax increment produced by
the district into the tax increment fund for the zone. A district may
waive its right to appoint a director. Tax Code 3711.009(a), (b)

Large In a reinvestment zone designated by a municipality which is

Municipality wholly or partially located in a county with a population of less than
1.8 million in which the principal municipality has a population of
1.1 million or more, each taxing unit that approves the payment of
all or part of its tax increment into the tax increment fund is entitled
to appoint a number of members to the board in proportion to the
taxing unit’s pro rata share of the total anticipated tax increment to
be deposited into the tax increment fund during the term of the
zone. Tax Code 311.0091(a)—(c)

Tax Increments The amount of a district’s tax increment for a year is the amount of
property taxes levied and assessed by the district for that year on
the captured appraised value of real property taxable by the district
and located in a reinvestment zone or the amount of property taxes
levied and collected by the district for that year on the captured ap-
praised value of real property taxable by the district and located in
a reinvestment zone. The board of the district shall determine
which of the methods is used to calculate the amount of the dis-
trict’s tax increment.

Amount

“Captured The captured appraised value of real property taxable by a district
Appraised for a year is the total taxable value of all real property taxable by
Value the district and located in a reinvestment zone for that year less the

tax increment base of the district.

“Tax Increment The tax increment base of a district is the total taxable value of all

Base” real property taxable by the district and located in a reinvestment
zone for the year in which the zone was designated under Tax
Code Chapter 311.

Tax Code 311.012

Collection and Each district that taxes real property located in a reinvestment

Deposit zone shall provide for the collection of its taxes in the zone as for
any other property taxed by the district. Each district shall pay into
the tax increment fund for the zone an amount equal to the tax in-
crement produced by the district, less the sum of:
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1.  Property taxes produced from the tax increments that are, by
contract executed before the designation of the area as a re-
investment zone, required to be paid by the district to another
political subdivision; and

2. Aportion, not to exceed 15 percent, of the tax increment pro-
duced by the district as provided by the reinvestment zone fi-
nancing plan or a larger portion as provided at Agreement Re-
quired below.

Tax Code 311.013(a)—(b)

Notwithstanding any termination of the reinvestment zone and un-
less otherwise specified by an agreement between the district and
the municipality or county that created the zone, a district shall
make the required payment not later than the 90th day after the
later of the delinquency date for district property taxes or the date
the municipality or county that created the zone submits to the dis-
trict an invoice specifying the tax increment produced by the district
and the amount the district is required to pay into the tax increment
fund for the zone. A district is not required to pay into a tax incre-
ment fund the applicable portion of a tax increment attributable to
delinquent taxes until those taxes are collected. Tax Code
311.013(c), (i)

A district whose taxable value is reduced under Government Code
403.302(d)(4) (determination of district property values by the
comptroller) shall pay into the tax increment fund, in addition to the
amount otherwise required to be paid, an amount equal to the
amount by which the amount of taxes the district would have been
required to pay into the fund in the current year if the district levied
taxes at the rate the district levied in 2005 exceeds the amount the
district is otherwise required to pay into the fund in the year of the
reduction. This additional amount may not exceed the amount the
district receives in state aid for the current tax year under Educa-
tion Code 48.253 (additional state aid for tax increment financing
payments). The district shall pay the additional amount after the
district receives the state aid to which the district is entitled for the
current tax year under Education Code 48.253. Tax Code

311.013(n)
Agreement A district is not required to pay into the tax increment fund any of its
Required tax increment produced from property located in a reinvestment

zone designated under Tax Code 311.005(a) or in an area added to
a reinvestment zone under Tax Code 311.007 unless the district
enters into an agreement to do so with the governing body of the
municipality or county that designated the zone. Tax Code
311.013(f)
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Property
Redevelopment and
Tax Abatement Act

Reinvestment Zone
for Chapter 313

A district that participates in a zone is not required to increase the
percentage or amount of the tax increment to be contributed by the
district because of an amendment to the project plan or reinvest-
ment zone financing plan for the zone unless the board by official
action approves the amendment. Tax Code 311.011(g)

A district is not required to pay into the tax increment fund any of its
tax increment produced from property located in an area added to
the reinvestment zone under Tax Code 311.007(a) or (b) unless the
board enters into an agreement to do so with the governing body of
the municipality or county that created the zone. Tax Code
311.013(k)

If the governing body of the municipality or county that designated
a reinvestment zone extends the term of all or a portion of the
zone, a district is not required to participate in the zone or portion
of the zone for the extended term unless the district enters into a
written agreement to do so. Tax Code 311.007(c)

Notwithstanding the designation of a later termination date under
Tax Code 311.017(a), a district that taxes real property located in
the reinvestment zone is not required to pay any of its tax incre-
ment into the tax increment fund for the zone after the termination
date designated in the ordinance or order creating the zone unless
the board enters into an agreement to do so with the governing
body of the municipality or county that created the zone. Tax Code
311.017(a-1)

On or after September 1, 2001, a school district may not enter into
a tax abatement agreement under Tax Code Chapter 312. Tax
Code 312.002(f)

Notwithstanding any other provision of Tax Code Chapter 312 to
the contrary, the board, in the manner required for official action
and for purposes of Tax Code Chapter 313, Subchapter B or C
[see Texas Economic Development Act below], may designate an
area entirely within the territory of the district as a reinvestment
zone if the board finds that, as a result of the designation and the
granting of a limitation on appraised value, for property located in
the reinvestment zone, the designation is reasonably likely to:

1. Contribute to the expansion of primary employment in the re-
investment zone; or

2. Attract major investment in the reinvestment zone that would:

a. Be a benefit to property in the reinvestment zone and to
the district; and
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b. Contribute to the economic development of the region of
this state in which the district is located.

The board may seek the recommendation of the commissioners
court of each county and the governing body of each municipality
that has territory in the district before designating an area as a rein-
vestment zone.

Tax Code 312.0025
Texas Economic In implementing the Texas Economic Development Act, Tax Code
Development Act Chapter 313, districts should strictly interpret the criteria and selec-

tion guidelines provided by Chapter 313 and approve only those
applications for an ad valorem tax benefit that:

1. Enhance the local community;
2. Improve the local public education system;
3. Create high-paying jobs; and

4. Advance the economic development goals of Texas.

Tax Code 313.004(3)
Definitions “‘Agreement” means the written agreement between the board and

Agreement the approved applicant on the form adopted by reference in 34 Ad-
ministrative Code 9.1052 (Forms) to implement a limitation on the
appraised value for district maintenance and operations ad val-
orem property tax purposes on an entity’s qualified property, re-
quired by Tax Code 313.027(d).

Agreement “Agreement holder” means an entity that has executed an agree-

Holder ment with a district.

Applicant “Applicant” means an entity that has applied for a limitation on ap-
praised value for district maintenance and operations ad valorem
property tax purposes on the entity’s property, as provided by Tax
Code Chapter 313.

Application “Application” means an application for limitation of appraised value
for district maintenance and operations ad valorem property tax
purposes on an entity’s qualified property on the form adopted by
reference in 34 Administrative Code 9.1052 (Forms), the schedules
attached thereto, and the documentation submitted by an entity for
the purpose of obtaining an agreement for a limitation on appraised
value from a district.

Application “Application review start date” means the later date of either the

Review Start date on which the district issues its written notice that an applicant

Date has submitted a completed application or the date on which the
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comptroller issues its written notice that an applicant has submitted
a completed application.

Completed “Completed application” means an application in the form and

Application number and containing all the information required pursuant to 34
Administrative Code 9.1053 (Entity Requesting Agreement to Limit
Appraised Value), that has been determined by the district and the
comptroller to include all minimum requirements for consideration.

Entity “Entity” means any entity upon which a tax is imposed by Tax Code
171.001, including a combined group as defined by Tax Code
171.0001(7) or members of a combined group, provided, however,
an entity does not include a sole proprietorship, partnership, or lim-
ited liability partnership.

34 TAC 9.1051(1), (2), (3), (7), (10), (12), (20)

Qualified “Qualified investment” means:

Investment . - . S
1.  Tangible personal property that is first placed in service in this

state during the applicable qualifying time period that begins
on or after January 1, 2002, without regard to whether the
property is affixed to or incorporated into real property, and
that is:

a. Described as Section 1245 property by Section 1245(a),
Internal Revenue Code of 1986;

b. Used in connection with the manufacturing, processing,
or fabrication in a cleanroom environment of a semicon-
ductor product, without regard to whether the property is
actually located in the cleanroom environment, including
integrated systems, fixtures, and piping; all property nec-
essary or adapted to reduce contamination or to control
airflow, temperature, humidity, chemical purity, or other
environmental conditions or manufacturing tolerances;
and production equipment and machinery, moveable
cleanroom partitions, and cleanroom lighting;

c. Used in connection with the operation of a nuclear elec-
tric power generation facility, including property, including
pressure vessels, pumps, turbines, generators, and con-
densers, used to produce nuclear electric power; and
property and systems necessary to control radioactive
contamination;

d. Used in connection with operating an integrated gasifica-
tion combined cycle electric generation facility, including
property used to produce electric power by means of a
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combined combustion turbine and steam turbine applica-
tion using synthetic gas or another product produced by
the gasification of coal or another carbon-based feed-
stock; or property used in handling materials to be used
as feedstock for gasification or used in the gasification
process to produce synthetic gas or another carbon-
based feedstock for use in the production of electric
power in the manner described herein;

Used in connection with operating an advanced clean
energy project, as defined by Health and Safety Code
382.003; or

2. Abuilding or a permanent, nonremovable component of a
building that is built or constructed during the applicable quali-
fying time period that begins on or after January 1, 2002, and
that houses tangible personal property described by items

1a—e above.
Tax Code 313.021(1)
Qualified “Qualified property” means:
Property
1. Land:
a. Thatis located in an area designated as a reinvestment
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zone under Tax Code Chapter 311 or 312 or as an enter-
prise zone under Government Code Chapter 2303;

On which a person proposes to construct a new building
or erect or affix a new improvement that does not exist
before the date the person submits a complete applica-
tion for a limitation on appraised value under Tax Code
Chapter 313, Subchapter B;

That is not subject to a tax abatement agreement en-
tered into by a district under Tax Code Chapter 312; and

On which, in connection with the new building or new im-
provement described by item 1b above, the owner or
lessee of, or the holder of another possessory interest in,
the land proposes to:

(1) Make a qualified investment in an amount equal to
at least the minimum amount required by Tax Code
313.023; and

(2) Create at least 25 new qualifying jobs, except as
provided at Exception below;
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Exception

Qualifying Job

2.  The new building or other new improvement described by
item 1b above; and

3. Tangible personal property:

a. Thatis not subject to a tax abatement agreement en-
tered into by a district under Tax Code Chapter 312;

b. For which a sales and use tax refund is not claimed un-
der Tax Code 151.3186; and

c. Except for new equipment described in Tax Code
151.318(q) or (g-1), that is first placed in service in the
new building, in the newly expanded building, or in or on
the new improvement described by item 1b above, or on
the land on which that new building or new improvement
is located, if the personal property is ancillary and neces-
sary to the business conducted in that new building or in
or on that new improvement.

Tax Code 313.021(2); see also 34 TAC 9.1051(16) (additional re-
quirements for “Qualified Property”)

For purposes of Tax Code Chapter 313, Subchapter C, applicable
to certain rural districts, a property owner is required to create at
least 10 qualifying jobs. Tax Code 313.051(b)

“Qualifying job” means a permanent full-time job that:
1. Requires at least 1,600 hours of work a year;

2. Is not transferred from one area in this state to another area
in this state;

3. Is not created to replace a previous employee;

4. Is covered by a group health benefit plan for which the busi-
ness offers to pay at least 80 percent of the premiums or
other charges assessed for employee-only coverage under
the plan, regardless of whether an employee may voluntarily
waive the coverage; and

5. Pays at least 110 percent of the county average weekly wage
for manufacturing jobs in the county where the job is located.

Tax Code 313.021(3); 34 TAC 9.1051(30)

To be eligible for a limitation on appraised value under Tax Code
Chapter 313, the property owner must create the required number
of new qualifying jobs and the average weekly wage for all jobs
created that are not qualifying jobs must exceed the county aver-
age weekly wage for all jobs in the county where the jobs are lo-
cated. Tax Code 313.024(d)
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Waiver of New
Jobs Creation
Requirement

Qualifying Time
Period

Substantive
Document

Notwithstanding any other provision of Tax Code Chapter 313 to
the contrary, the board may waive the new jobs creation require-
ment and approve an application if the board makes a finding that
the jobs creation requirement exceeds the industry standard for the
number of employees reasonably necessary for the operation of
the facility of the property owner that is described in the applica-
tion. Tax Code 313.025(f-1)

“Qualifying time period” means:

1. The period that begins on the date that a person’s application
for a limitation on appraised value under Tax Code Chapter
313 is approved by the board and ends on December 31 of
the second tax year that begins after that date, except as pro-
vided by items 2 and 3 below or Tax Code 313.027(h);

2. In connection with a nuclear electric power generation facility,
the first seven tax years that begin on or after the third anni-
versary of the date the district approves the property owner’s
application for a limitation on appraised value, unless a
shorter time period is agreed to by the board and the property
owner; or

3. In connection with an advanced clean energy project, the first
five tax years that begin on or after the third anniversary of
the date the district approves the property owner’s application
for a limitation on appraised value, unless a shorter time pe-
riod is agreed to by the board and the property owner.

Tax Code 313.021(4)

“Substantive document” means a document or other information or
data in electronic media determined by the comptroller to substan-
tially involve or include information or data significant to an applica-
tion, the evaluation or consideration of an application, or the agree-
ment or implementation of an agreement for limitation of appraised
value pursuant to Tax Code Chapter 313. The term includes, but is
not limited to, any application requesting a limitation on appraised
value and any amendments or supplements, any economic impact
evaluation made in connection with an application, any agreement
between applicant and the district and any subsequent amend-
ments or assignments, any district written finding or report filed
with the comptroller as required under 34 Administrative Code
Chapter 9, Subchapter F; and any completed annual eligibility re-
port (Form 50-772A) submitted to the comptroller. The term shall
not include any employee names or other personal identifying in-
formation that is submitted to the comptroller. Positions can be de-
scribed by job type, category, or general title. 34 TAC 9.1051(19)
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School District For purposes of determining the required minimum amount of a
Categories qualified investment and the minimum amount of a limitation on ap-

praised value, districts to which Tax Code Chapter 313, Subchapter
B applies are categorized according to the taxable value of prop-
erty in the district for the preceding tax year under Government
Code Chapter 403, Subchapter M (comptroller’s study of school
district property values), as set out in Tax Code 313.022. Tax Code
313.022(b); 34 TAC 9.1058(d)

For purposes of determining the required minimum amount of a
qualified investment and the minimum amount of a limitation on ap-
praised value, districts to which Tax Code Chapter 313, Subchapter
C applies are categorized according to the taxable value of indus-
trial property in the district for the preceding tax year under Gov-
ernment Code Chapter 403, Subchapter M (comptroller’s study of
school district property values), as set out in Tax Code 313.052.
Tax Code 313.052; 34 TAC 9.1058(d)

Minimum Amounts For each category of district established by Tax Code 313.022, the
of Qualified minimum amount of a qualified investment is set out in Tax Code
Investment 313.023. Tax Code 313.023

For each category of district established by Tax Code 313.052, the
minimum amount of a qualified investment is set out in Tax Code
313.053. Tax Code 313.053

Eligibility Tax Code Chapter 313, Subchapters B and C apply only to prop-
erty owned by an entity subject to franchise tax (Tax Code Chapter
171). To be eligible for a limitation on appraised value, the entity
must use the property for a purpose stated in Tax Code 313.024.

Exception for An owner of a parcel of land that is located wholly or partly in a re-
Wind-Powered investment zone, a new building constructed on the parcel of land,
Energy Device a new improvement erected or affixed on the parcel of land, or tan-

gible personal property placed in service in the building or improve-
ment or on the parcel of land may not receive a limitation on ap-
praised value for the parcel of land, building, improvement, or
tangible personal property under an agreement under Tax Code
Chapter 313, Subchapter B that is entered into on or after Septem-
ber 1, 2017, if, on or after that date, a wind-powered energy device
is installed or constructed on the same parcel of land at a location
that is within 25 nautical miles of the boundaries of a military avia-
tion facility located in this state. This prohibition applies regardless
of whether the wind-powered energy device is installed or con-
structed at a location that is in the reinvestment zone.

Tax Code 313.024
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Application for The owner or lessee of, or the holder of another possessory inter-
Limitation on est in, any qualified property may apply to the board for a limitation
Appraised Value on the appraised value of the person’s qualified property for district

maintenance and operations ad valorem tax purposes. An applica-
tion must be made on the form prescribed by the comptroller, must
include the information required by the comptroller, and must be
accompanied by:

1.  The application fee established by the board;

2. Information sufficient to show that the real and personal prop-
erty identified in the application as qualified property meets
the applicable criteria established by Tax Code 313.021(2);
and

3. Any information required by the comptroller for the purposes
of Tax Code 313.026 (economic impact evaluation).

Tax Code 313.025(a)

Required A completed application shall consist of, at a minimum, the items

Contents and set forth in 34 Administrative Code 9.1053(a)(1) and shall be pro-

Format vided in the formats specified in 34 Administrative Code
9.1053(a)(2).

Optional An applicant may include in an application:

Requests
1. Arequest that the district waive the applicable requirement to

create new jobs. In order for a completed application to in-
clude a job waiver request, the applicant shall submit the in-
formation specified in 34 Administrative Code 9.1053(b)(1); or

2. Arequest to begin the qualifying time period on a date that is
after the date that the application is approved. In order for a
completed application to include a qualifying time period de-
ferral request, the applicant shall submit the information spec-
ified in 34 Administrative Code 9.1053(b)(2).

34 TAC 9.1053(a), (b)

Changes At the request of the district or the comptroller, or with the prior ap-
proval of the district and the comptroller, the applicant may submit
an application amendment or application supplement at any time
after the submission of the initial application. In order to be consid-
ered as part of the application, the application amendment or sup-
plement shall:

1. Be submitted in the same form or schedule and manner as
the information was initially submitted or should have been in-
itially submitted;
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Confidential
Business
Information

2. Include a date for the submission and a sequential number
identifying the number of submissions made by the applicant;

3. Have the signature of the authorized representative(s) by
which the applicant confirms and attests to the truth and accu-
racy of the information submitted in the application amend-
ment or supplement, as applicable, to the best knowledge and
belief of the applicant and its representative(s); and

4. Be submitted before the 120th day after the application was
accepted by the district or within another time period as pro-
vided in writing by the comptroller.

34 TAC 9.1053(c)

If a district receives an amended application or a supplemental ap-
plication from an applicant after the district has prepared or sent
written notice that the applicant has submitted a completed appli-
cation, the district shall either:

1. Reject the amended application, supplemental application, or
application, in whole or in part, and discontinue consideration
of any submission by the applicant;

2. With the written concurrence of the comptroller, consider the
completed application, as amended or supplemented, before
the 151st day from the application review start date; or

3. Review the documents submitted by the applicant, issue an
amended written notice of a completed application, and pre-
sent the amended application to the board in the manner and
time period authorized by 34 Administrative Code
9.1053(c)(5).

34 TAC 9.1054(e) [See Acting on Completed Application, below]

Information provided to a district in connection with an application
for a limitation on appraised value that describes the specific pro-
cesses or business activities to be conducted or the specific tangi-
ble personal property to be located on real property covered by the
application shall be segregated in the application from other infor-
mation in the application and is confidential and not subject to pub-
lic disclosure unless the board approves the application. Other in-
formation in the custody of a district or the comptroller in
connection with the application, including information related to the
economic impact of a project or the essential elements of eligibility
under Tax Code Chapter 313, such as the nature and amount of
the projected investment, employment, wages, and benefits, may
not be considered confidential business information if the board
agrees to consider the application. Information in the custody of a
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Action on
Application

Initial Review

district or the comptroller if the board approves the application is
not confidential under this provision. Tax Code 313.028; 34 TAC
9.1055(a)(1)—(4)

At the time that the applicant submits its application, application
amendment, or application supplement, the applicant may request
that all or parts of such document not be posted on the internet and
not otherwise be publicly released. In order to make such request,
the applicant shall:

1. Submit a written request that:

a. Specifically lists each document or portion of document
and each entry in any form prescribed by the comptroller
that the applicant contends is confidential; and

b. Identifies specific detailed reasons stating why the appli-
cant believes each item listed should be considered con-
fidential and identifies any relevant legal authority in sup-
port of the request;

2. Segregate the documents which are subject to the request
from the other documents submitted with the application, ap-
plication amendment, or application supplement that are not
subject to the request; and

3. Adequately designate the documents subject to the request
as “confidential.”

34 TAC 9.1053(e)

Within seven days of receipt of each document, the district shall
submit to the comptroller a copy of the application and the pro-
posed agreement between the applicant and the district. If the ap-
plicant submits an economic analysis of the proposed project, the
district shall submit a copy of the analysis to the comptroller. In ad-
dition, the district shall submit to the comptroller any subsequent
revision of or amendment to any of those documents within seven
days of receipt. Tax Code 313.025(a-1); 34 TAC 9.1054(b)

Acting on If the board by official action elects to consider an application and
Completed determines that the application received is a completed application,
Application the district shall:

1. Provide written notice to the applicant and to the comptroller,
with a copy to the appraisal district, that the district has re-
ceived and will be considering a completed application. The
notice shall include:

a. The date on which the application was received;
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b. The date on which the board elected to consider the ap-
plication; and

c. The date on which the district determined that applicant
has submitted a completed application;

2. At the time the district provides notice of a completed applica-
tion, deliver to the comptroller:

a. Acopy of the completed application including all material
required by 34 Administrative Code 9.1053(a), and if ap-
plicable (b), (Entity Requesting Agreement to Limit Ap-
praised Value); and

b. Arequest to the comptroller to provide an economic im-
pact evaluation;

3. If the district maintains a generally accessible internet web
site, provide a clear and conspicuous link on its web site to
the internet web site maintained by the comptroller where
substantive documents for the value limitation application for
such district are posted;

4. On request of the comptroller, provide such written docu-
ments containing information requested by the comptroller as
necessary for the consideration of a limitation on appraised
value pursuant to Tax Code Chapter 313 within 20 days of the
date of the request.

34 TAC 9.1054(c)(1)—(4)

Economic Impact  The board is not required to consider an application for a limitation

Evaluation and on appraised value. If the board elects to consider an application,

Certification the board shall deliver a copy of the application to the comptroller
and request that the comptroller conduct an economic impact eval-
uation of the proposed investment. The comptroller shall conduct
or contract with a third person to conduct the economic impact
evaluation, which shall be completed and provided to the board,
along with the comptroller’s certificate or written explanation of the
decision not to issue a certificate, as soon as practicable but not
later than the 90th day after the date the comptroller receives the
application. The board shall provide to the comptroller or to a third
person contracted by the comptroller to conduct the economic im-
pact evaluation any requested information. The board shall provide
a copy of the economic impact evaluation to the applicant on re-
quest. Tax Code 313.025(b); 34 TAC 9.1055(d)

Supplemental application information, amended application infor-
mation, and additional information requested by the comptroller
shall be promptly forwarded to the comptroller within 20 days of the
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date of the request. On request of the district or applicant, the
comptroller may extend the deadline for providing additional infor-
mation for a period of not more than ten working days. 34 TAC
9.1055(b)(1)(A)—(B)

After receiving a copy of the application, the comptroller shall de-
termine whether the property meets the requirements for eligibility
for a limitation on appraised value. The comptroller shall notify the
board of the comptroller’s determination and provide the applicant
an opportunity for a hearing before the determination becomes fi-
nal. If the comptroller’s determination becomes final, the comptrol-
ler is not required to provide an economic impact evaluation of the
application or to submit a certificate for a limitation on appraised
value of the property or a written explanation of the decision not to
issue a certificate, and the board may not grant the application. Tax
Code 313.025(h), (i); 34 TAC 9.10565(b)(3), (c), (d), .1056

Effect on The comptroller shall promptly deliver a copy of the application to
Instructional the Texas Education Agency (TEA). TEA shall determine the effect
Facilities that the applicant’s proposal will have on the number or size of the

district’s instructional facilities and submit a written report contain-
ing TEA's determination to the district. The board shall provide any
requested information to TEA. Not later than the 45th day after the
date TEA receives the application, TEA shall make the required de-
termination and submit the written report to the board. Tax Code
313.025(b-1)

Fees The board by official action shall establish reasonable nonrefunda-
ble application fees to be paid by property owners who apply to the
district for a limitation on the appraised value of the person’s prop-
erty. The amount of an application fee must be reasonable and
may not exceed the estimated cost to the district of processing and
acting on an application, including any cost to the district associ-
ated with the required economic impact evaluation. Tax Code
313.031(b); 34 TAC 9.1054(a)

The total fee shall be paid at the time the application is submitted
to the district. Any fees not accompanying the original application
shall be considered supplemental payments. 34 TAC 9.1054(a)

The comptroller may charge the applicant a fee sufficient to cover
the costs of providing the economic impact evaluation. Tax Code

313.025(b)
Supplemental A person and the district may not enter into an agreement under
Payments which the person agrees to provide supplemental payments to a

district or any other entity on behalf of a district in an amount that
exceeds an amount equal to the greater of $100 per student per
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year in average daily attendance or $50,000 per year, or for a pe-
riod that exceeds the period beginning with the qualifying time pe-
riod and ending December 31 of the third tax year after the date
the person’s eligibility for a limitation under Tax Code Chapter 313
expires. This limit does not apply to amounts described below at
item 4 at Contents, Required and item 1 at Contents, Optional. Tax
Code 313.027(i)

Approval The board shall approve or disapprove an application not later than
the 150th day after the date the application is filed, unless the eco-
nomic impact evaluation has not been received or an extension is
agreed to by the board and the applicant. Tax Code 313.025(b)

The board may extend the time period to approve a completed ap-
plication required only if:

1. Either:

a. An economic impact analysis has not been submitted to
the district by the comptroller; or

b. By agreement with the applicant; and

2.  Notice of the extension is provided to the comptroller within
seven days of the decision to provide the extension.

34 TAC 9.1054(d)

Before approving or disapproving an application that the board
elects to consider, the board must make a written finding as to any
criteria considered by the comptroller in conducting the economic
impact evaluation under Tax Code 313.026. The board shall deliver
a copy of those findings to the applicant.

The board may approve an application only if the board finds that

the information in the application is true and correct, finds that the

applicant is eligible for the limitation on the appraised value of the

person’s qualified property, and determines that granting the appli-
cation is in the best interest of the district and this state.

The board may not approve an application unless the comptroller
submits to the board a certificate for a limitation on appraised value
of the property.

Tax Code 313.025(d-1), (e), (7)

When presented a completed application for which the comptroller
has submitted a certificate for a limitation, the board shall either:

1. By majority vote adopt a written resolution approving the ap-
plication which shall include:
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a. Written findings:

(1) As to each criterion listed in 34 Administrative Code
9.1055(d)(3)(B)—(D) (Comptroller Application Re-
view and Agreement to Limit Appraised Value);

(2) As to the criteria required by Tax Code 313.025(f-1)
(waiver of new jobs creation requirement) if applica-
ble;

(3) That the information in the application is true and
correct; and

(4) That the applicant is eligible for the limitation on the
appraised value of the entity’s qualified property;

b. Adetermination that granting the application is in the
best interest of the district and this state; and

c. Designate and direct a representative of the board to ex-
ecute the agreement for property tax limitation presented
by the approved applicant that complies with 34 Adminis-
trative Code Chapter 9, Subchapter F and Tax Code
Chapter 313;

2. By majority vote disapprove the application; or

3. Take no official action and the application shall be considered
disapproved on the 151st day after the application review
start date.

34 TAC 9.1054(c)(5), ()

In determining whether to approve an application, the board is enti-
tled to request and receive assistance from the comptroller, the
Texas Economic Development and Tourism Office, the Texas Work-
force Investment Council, and the Texas Workforce Commission.
The Texas Economic Development and Tourism Office or its suc-
cessor may recommend that a district approve an application un-
der Tax Code Chapter 313. In determining whether to approve an
application, the board shall consider any recommendation made by
the Texas Economic Development and Tourism Office or its suc-
cessor. Tax Code 313.025(c), (g)

Continued Eligibility ~ In order to obtain and continue to receive a limitation on appraised
value pursuant to Tax Code Chapter 313, an applicant shall:

1.  Have a completed application approved by the board in com-
pliance with 34 Administrative Code 9.1054(f) (School District
Application Review and Agreement to Limit Appraised Value);
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2. Atleast 2030 days prior to the meeting at which the board is
scheduled to consider the application, provide to the district
and the comptroller a Texas Economic Development Act
Agreement, as specified in 34 Administrative Code
9.1052(a)(6), with terms acceptable to the applicant;

3. Ifthe applicant includes a combined group or members of the
combined group, have the agreement executed by the author-
ized representative of each member of the combined group
that owns a direct interest in property subject to the proposed
agreement by which such members are jointly and severally
liable for the performance of the stipulations, provisions,
terms, and conditions of the agreement;

4. Comply with all stipulations, provisions, terms, and conditions
of the agreement for a limitation on appraised value executed
with the district, 34 Administrative Code Chapter 9, Subchap-
ter F, and Tax Code Chapter 313;

5. Be and remain in good standing under the laws of this state
and maintain legal status as an entity;

6. Owe no delinquent taxes to the state;

7.  Maintain eligibility for limitation on appraised value pursuant
to Tax Code Chapter 313; and

8. Provide to the district, the comptroller, and the appraisal dis-
trict any change to information provided in the application, in-
cluding but not limited to changes of the authorized repre-
sentative(s); changes to the location and contact information
for the approved applicant including all members of the com-
bined group participating in the limitation agreement; and cop-
ies of any valid assignments of the agreement and contact in-
formation for authorized representative(s) of any assignees:;
and

9.  Within 30 days after filing a completed application with the
district, provide the comptroller with estimates of the gross tax
benefit resulting from the requested limitation on appraised
value for school district maintenance and operations ad val-
orem tax and future revenues from the qualified property.

34 TAC 9.1053(f)

Agreement No later than 20 business days after receiving an agreement for
limitation on appraised value acceptable to an applicant, the comp-
troller:
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1. Shall review the agreement for compliance with Tax Code
Chapter 313 and the applicable rules (34 Administrative Code
9.1051-.1060), and consistency with the application submit-
ted to the comptroller and as amended or supplemented;

4.2. May amend or withdraw the comptroller certificate for a limita-

tion if the comptroller determines that the agreement as sub-
mitted by the applicant does not comply with Tax Code Chap-
ter 313 or the applicable rules or that the agreement contains
provisions that are not consistent with or represents infor-
mation significantly different from that presented in the appli-

cation as submltted—theeemptreuepma)fama\&epwmdraw

3. Provide written notification to the district of the actions taken.

34 TAC 9.1055(e)

The board and the property owner shall enter into a written agree-
ment for the implementation of the limitation on appraised value on
the owner’s qualified property. Tax Code 313.027(d); 34 TAC
9.1054(g), . 1060

Limitation on If the person’s application is approved by the board, the appraised

Appraised Value value for district maintenance and operations ad valorem tax pur-
poses of the person’s qualified property as described in the agree-
ment between the person and the district may not exceed the
lesser of:

1. The market value of the property; or

2.  Subject to the minimum limitation amount below, the amount
agreed to by the board.

Minimum The amount agreed to by the board must be an amount in accord-

Limitation ance with Tax Code 313.027(b), according to the category to which
the district belongs. [See School District Categories, above] A dis-
trict, regardless of category, may agree to a greater amount.

Tax Code 313.027(a), (b), (c)

For a district to which Tax Code Chapter 313, Subchapter C ap-
plies, the amount agreed to by the board must be an amount in ac-
cordance with Tax Code 313.054, according to the category to
which the district belongs. [See School District Categories, above]
A district, regardless of category, may agree to a greater amount.
Tax Code 313.054
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Contents The agreement must:

Required 1.

2.

Provide that the limitation applies for a period of ten years;

Specify the beginning date of the limitation, which must be
January 1 of the first tax year that begins after the application
date, the qualifying time period, or the date commercial oper-
ations begin at the site of the project;

Describe with specificity the qualified investment that the per-
son will make on or in connection with the person’s qualified
property that is subject to the limitation; other property of the
person that is not specifically described in the agreement is
not subject to the limitation unless the board, by official action,
provides that the other property is subject to the limitation;

Incorporate each relevant provision of Tax Code Chapter 313,
Subchapter B, and, to the extent necessary, include provi-
sions for the protection of future district revenues through the
adjustment of the minimum valuations, the payment of reve-
nue offsets, and other mechanisms agreed to by the property
owner and the district;

Require the property owner to maintain a viable presence in
the district for at least five years after the date the limitation
on appraised value of the owner’s property expires;

Provide for the termination of the agreement, the recapture of
ad valorem tax revenue lost as a result of the agreement if the
owner of the property fails to comply with the terms of the
agreement, and payment of a penalty or interest, or both, on
that recaptured ad valorem tax revenue;

Specify the ad valorem tax years covered by the agreement;
Be in a form approved by the comptroller; and

Disclose any consideration promised in conjunction with the
application and the limitation.

Tax Code 313.027(a-1), (e), (), (j)

Optional The agreement may:

1.

Provide that the property owner will protect the district in the
event the district incurs extraordinary education-related ex-
penses related to the project that are not directly funded in
state aid formulas, including expenses for the purchase of
portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enroliment at-
tributable to the project.
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AD VALOREM TAXES
ECONOMIC DEVELOPMENT

CCGB
(LEGAL)

Specify any conditions the occurrence of which will require
the district and the property owner to renegotiate all or any
part of the agreement.

Provide for a deferral of the date on which the qualifying time
period for the project is to commence or, subsequent to the
date the agreement is entered into, be amended to provide for
such a deferral. The agreement may not provide for the defer-
ral of the date on which the qualifying time period is to com-
mence to a date later than January 1 of the fourth tax year
that begins after the date the application is approved except
that if the agreement is one of a series of agreements related
to the same project, the agreement may provide for the defer-
ral of the date on which the qualifying time period is to com-
mence to a date not later than January 1 of the sixth tax year
that begins after the date the application is approved.

Tax Code 313.027(f), (h)

If an agreement for limitation on appraised value includes a provi-
sion in which the qualifying time period starts more than one year
after the date that the application is approved, no earlier than 180
days and no later than 90 days prior to the start of the deferred
qualifying time period:

The district shall provide the comptroller:

a. Copies of any documents or other information received
from the applicant; and

b.  After reviewing documents and information provided by
the applicant, either:

(1) Awritten acknowledgment of receiving the applica-
tion amendment or supplement; or

(2) A statement that no such amendment or supple-
ment has been submitted; and

If the comptroller provides:

a. A comptroller certificate for a limitation with conditions
different from the existing agreement, the board shall
hold a meeting and determine whether to amend the
agreement to include the conditions required by the
comptroller or terminate the agreement; or

b.  Awritten explanation of the comptroller’s decision not to
re-issue a certificate, the district shall terminate the
agreement.
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34 TAC 9.1054(h), .1055(g)

Compliance and The district shall provide to the comptroller any documents that

Enforcement reasonably appear to be substantive documents, and, within seven
days of executing the agreement, a copy of the executed agree-
ment and any attachments thereto. The district shall provide a copy
of the executed agreement to the appraisal district.

The district shall comply with and enforce the stipulations, provi-
sions, terms, and conditions of the agreement for limitation of the
appraised value, 34 Administrative Code Chapter 9, Subchapter F,
and Tax Code Chapter 313. To determine and obtain compliance
with each agreement, for each calendar year during the term of the
agreement the district shall require the approved applicant to sub-
mit:

1.  Either the information necessary to complete the annual eligi-
bility report, or a completed annual eligibility report;

2. Acompleted job creation compliance report (Form 50-825);
and

3. Any information required by the state auditor office or its de-
signee.

34 TAC 9.1054())

Disclosure of If a district maintains a generally accessible internet website, the

Appraised Value district shall maintain a link on its internet website to the area of the

Limitation comptroller’s internet website where information on each of the dis-

Information trict's agreements to limit appraised value is maintained. Tax Code
313.0265(c)

Accessibility of Any documents submitted in an electronic format (including

Documents searchable pdfs) to the comptroller must comply with the accessi-

bility standards and specifications described in 1 Administrative
Code Chapters 206 and 213. 34 TAC 9.1055(a)(5)
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LOCAL REVENUE SOURCES CCH

APPRAISAL DISTRICT

Appraisal Function

Restrictions on
Employment

Notice of Boundary
Change

Appraisal District

Board of Directors

Eligibility

Restrictions
Nepotism

Delinquent Taxes

(LEGAL)

The county appraisal district is responsible for appraising property
in the appraisal district for ad valorem tax purposes of each taxing
unit in the appraisal district. Tax Code 6.01(b)

An individual may not be employed by an appraisal district if the in-
dividual is an officer or employee of a taxing unit that participates in
the appraisal district. Tax Code 6.054

If a new taxing unit is formed or an existing taxing unit’'s boundaries
are altered, the unit shall notify the appraisal office of the new
boundaries within 30 days after the date the unit is formed or its
boundaries are altered. Tax Code 6.07

The appraisal district is governed by a board of directors. Five di-
rectors are appointed by the taxing units that participate in the ap-
praisal district as provided by Tax Code 6.03.

To be eligible to serve on the appraisal district board, an individual
other than a county assessor-collector serving as a nonvoting di-
rector must be a resident of the appraisal district and must have re-
sided in the appraisal district for at least two years immediately
preceding the date the individual takes office. An individual who is
otherwise eligible to serve on the appraisal district board is not inel-
igible because of membership on the governing body of a taxing
unit.

An employee of a taxing unit is not eligible to serve on the ap-
praisal district board unless the employee is also a member of the
governing body or an elected official of a taxing unit that partici-
pates in the appraisal district.

Tax Code 6.03(a)

An individual is ineligible to serve on an appraisal district board if
the individual is related within the second degree by consanguinity
or affinity, as determined under Government Code Chapter 573
[see DBE], to an individual who is engaged in the business of ap-
praising property for compensation for use in proceedings under
Tax Code Title 1 (the Property Tax Code) or of representing prop-
erty owners for compensation in proceedings under the Property
Tax Code in the appraisal district.

An individual is ineligible to serve on an appraisal district board if
the individual owns property on which delinquent taxes have been
owed to a taxing unit for more than 60 days after the date the indi-
vidual knew or should have known of the delinquency unless the
delinquent taxes and any penalties and interest are being paid un-
der an installment payment agreement, or a suit to collect the de-
linquent taxes is deferred or abated.

Tax Code 6.035(a)
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LOCAL REVENUE SOURCES CCH

APPRAISAL DISTRICT (LEGAL)
Prior Property An individual is ineligible to serve on an appraisal district board if
Appraiser or the individual has engaged in the business of appraising property
Owner for compensation for use in proceedings under the Property Tax
Representative Code or of representing property owners for compensation in pro-

ceedings under the Property Tax Code in the appraisal district at
any time during the preceding three years. Tax Code 6.035(a-1)

Conflict of An individual is not eligible to be appointed to or to serve on an ap-

Interest praisal district board if the individual or a business entity in which
the individual has a substantial interest is a party to a contract with
the appraisal district or a taxing unit that participates in the ap-
praisal district, if the contract relates to the performance of an ac-
tivity governed by the Property Tax Code.

A taxing unit may not enter into a contract relating to the perfor-
mance of an activity governed by the Property Tax Code with a
member of the appraisal district board or with a business entity in
which an appraisal district board member has a substantial inter-
est.

An individual has a substantial interest in a business entity if the
combined ownership of the individual and the individual’s spouse
at least ten percent of the voting stock or shares of the business
entity, or the individual or the individual’s spouse is a partner, lim-
ited partner, or officer of the business entity.

S

“Business entity” means a sole proprietorship, partnership, firm,
corporation, holding company, joint-stock company, receivership,
trust, or other entity recognized by law.

Tax Code 6.036

Recall In accordance with Tax Code 6.033, the governing body of a taxing
unit, by resolution filed with the chief appraiser, may call for the re-
call of a member of the appraisal district board for whom the unit
cast any of its votes in the appointment of the appraisal district
board. Tax Code 6.033(a)

Budget and Each year the chief appraiser shall prepare a proposed budget for

Financing the operations of the appraisal district for the following tax year as
described in Tax Code 6.06(a) and shall submit copies to each tax-
ing unit and the appraisal district board before June 15.

Public Inspection Each taxing unit shall maintain a copy of the proposed budget for
public inspection at its principal administrative office.

Budget Adoption The appraisal district board shall hold a public hearing to consider
the budget. The secretary of the appraisal district board shall de-
liver to the presiding officer of the governing body of each taxing
unit not later than the tenth day before the date of the hearing a
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APPRAISAL DISTRICT

Amendments

Allocation

Changes in Method
of Financing

Disapproval of
Appraisal District
Board Actions

(LEGAL)

written notice of the date, time, and place fixed for the hearing. The
appraisal district board of directors shall complete its hearings,
make any amendments to the proposed budget it desires, and fi-
nally approve a budget before September 15.

If governing bodies of a majority of the taxing units adopt resolu-
tions disapproving a budget and file them with the secretary of the
appraisal district board within 30 days after its adoption, the budget
does not take effect, and the appraisal district board shall adopt a
new budget within 30 days of the disapproval.

The appraisal district board may amend the approved budget at
any time, but the secretary of the appraisal district board must de-
liver a written copy of a proposed amendment to the presiding of-
ficer of the governing body of each taxing unit not later than the
30th day before the date the appraisal district board acts on it.

Each taxing unit participating in the appraisal district is allocated a
portion of the amount of the budget equal to the proportion that the
total dollar amount of property taxes imposed in the appraisal dis-
trict by the unit for the tax year in which the budget proposal is pre-
pared bears to the sum of the total dollar amount of property taxes
imposed in the district by each participating unit for that year. Un-
less the governing body of a unit and the chief appraiser agree to a
different method of payment, each taxing unit shall pay its alloca-
tion in four equal payments to be made at the end of each calendar
quarter, and the first payment shall be made before January 1 of
the year in which the budget takes effect.

Tax Code 6.06(a)—(e)

The appraisal district board, in accordance with Tax Code 6.061(a),
may prescribe a different method of allocating the costs of operat-
ing the appraisal district unless the governing body of any taxing
unit adopts a resolution opposing the different method, and files it
with the appraisal district board before September 1.

The taxing units may adopt a different method of allocating the
costs of operating the appraisal district in accordance with Tax
Code 6.061.

Tax Code 6.061

If the governing bodies of a majority of the taxing units adopt reso-
lutions disapproving an action, other than adoption of the budget,
by the appraisal district board and file them with the secretary of
the appraisal district board within 15 days after the action is taken,
the action is revoked effective the day after the day on which the
required number of resolutions is filed. Tax Code 6.10
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APPRAISAL DISTRICT

Appraisal Review
Board

Appointment

Counties of Less
than 120,000

Counties of
120,000 or More

Eligibility

Prohibition on
Contracts

Auxiliary Appraisal
Review Board
Members

Special Appraisal

(LEGAL)

An appraisal review board is established for each appraisal district.
This does not preclude the boards of directors of two or more ad-
joining appraisal districts from providing for the operation of a con-
solidated appraisal review board by interlocal contract.

Members of the appraisal review board are appointed by resolution
of a majority of the appraisal district board of directors.

Members of the board are appointed by the local administrative law
judge under Government Code Chapter 74, Subchapter D in the
county in which the appraisal district is established.

Tax Code 6.41

Appraisal review board members are subject to the eligibility re-
strictions described in Tax Code 6.412 and the conflict of interest
provisions set forth in Tax Code 6.413. Tax Code 6.412, .413

A school district may not enter into a contract with a member of the
appraisal review board established for an appraisal district in which
the school district participates or with a business entity in which a
member of the appraisal review board has a substantial interest as
defined in Tax Code 6.413(d). Tax Code 6.413(c)

The appraisal district board by resolution may provide for a number
of auxiliary appraisal review board members that the board consid-
ers appropriate to hear taxpayer protests before the appraisal re-
view board and to assist the board in performing its duties. Tax
Code 6.414(a)

An appraisal district board for a district established in a county with

Review Board Panels

a population of one million or more by resolution of a majority of

the board's members shall increase the size of the district's ap-
praisal review board to the number of members the board of direc-
tors considers appropriate to manage the duties of the appraisal
review board, including the duties of each special panel estab-
lished under Tax Code 6.425. Tax Code 6.41(b-2)

The appraisal review board for an appraisal district described
above shall establish special panels to conduct protest hearings
under Tax Code Chapter 41 relating to property described in Tax
Code 6.425(b). Tax Code 6.425(a)—(b)
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ACCOUNTING

CFA

FINANCIAL REPORTS AND STATEMENTS (LEGAL)

Accounting System

Report of Revenues
and Expenditures

Financial Statement

Publication

A board must adopt and install a standard school fiscal accounting
system that conforms with generally accepted accounting princi-
ples. The accounting system must meet at least the minimum re-
quirements prescribed by the commissioner of education, subject
to review and comment efby the state auditor. Education Code
44.007(a), (b)

The rules for financial accounting are described in the official TEA-
Texas Education Agency (TEA) publication, Financial Accountabil-
ity System Resource Guide. 19 TAC 109.1, .41

A record must be kept of all revenues realized and of all expendi-
tures made during the fiscal year for which a budget is adopted. A
report of the revenues and expenditures for the preceding fiscal

year shall be filed with TEA on or before the date set by the State

Board of Educatlon Iheupepept—sha#meludeumanagement—eesbae—

eests—by—d+smet—eampus—and—pmg+cam—Educat/on Code 44 007(c),
(d)

The board shall prepare an annual financial statement thatshows
the-fellewingshowing for each fund subject to itsthe board’s author-
ity during the fiscal year:

1. The total receipts of the fund, itemized by source of revenue,
including taxes, assessments, service charges, grants of state
money, gifts, or other general sources from which funds are
derived;

2. The total disbursements of the fund, itemized by the nature of
the expenditure; and

3. The balance in the fund at the close of the fiscal year.
Local Gov’t Code 140.005

The board president shall submit the annual financial statement to
a daily, weekly, or biweekly newspaper published within the bound-
aries of the district. If a daily, weekly, or biweekly newspaper is not
published within the boundaries of the district, the financial state-
ment shall be published in a newspaper in each county in which
the district or any part of the district is located. If a district is located
in more than one county, the financial statement may be published
in a newspaper that has general circulation in the district. If a
newspaper is not published in the county, the financial statement
may be published in a newspaper in an adjoining county.
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The statement shall be published in accordance with the account-
ing method required by TEA not Iater than the 150th day after the
date the fiscal year ends. & .

Local Gov't Code 140.006

Annual Local Debt A district shall annually compile and report certain financial infor-

Report mation (“Annual Local Debt Report”) in the manner prescribed by
Local Government Code 140.008 and 34 Administrative Code
10.1-.6. Local Gov'’t Code 140.008(b); 34 TAC 10.2(a)

The Annual Local Debt Report must include the following financial
information:

1. Regarding total authorized debt obligations:
a. The amount of all authorized debt obligations;
b.  The principal of all outstanding debt obligations;

c. The combined principal and interest required to pay all
outstanding debt obligations on time and in full;

d. The amount of all authorized debt obligations secured by
property taxes;

e. The principal of all outstanding debt obligations secured
by property taxes;

f. ~ The combined principal and interest required to pay all
outstanding debt obligations secured by property taxes
on time and in full;

g. The amount of all authorized debt obligations secured by
property taxes expressed as a per capita amount;

h.  The principal of all outstanding debt obligations secured
by property taxes expressed as a per capita amount;

i. The combined principal and interest required to pay all
outstanding debt obligations on time and in full for all ob-
ligations secured by property taxes expressed as a per
capita amount; and

J- The current credit rating on total debt obligations given
by any nationally recognized credit rating organization.

2. Regarding each authorized debt obligation:

a. The principal of each outstanding debt;
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b. The principal of each outstanding debt obligation se-
cured by property taxes expressed as a per capita
amount;

c. The combined principal and interest required to pay
each outstanding debt obligation on time and in full;

d. The combined principal and interest required to pay
each outstanding debt obligation on time and in full ex-
pressed as a per capita amount;

e. Theissued and unissued amounts, the spent and un-
spent amounts, the maturity date and the stated purpose
for which each debt obligation was authorized; and

f.  The current credit rating on each debt obligation given
by any nationally recognized credit rating organization.

3.  Any other information considered relevant or necessary to ex-
plain the above required data elements, such as explanations
of payment sources for different kinds of debt or projections of
per capita amounts of ad valorem taxation-secured obliga-
tions as of the last day of the maximum term of the most re-
cent debt obligation issued by the district.

34 TAC 10.2; Local Gov'’t Code 140.008(b).

=orm The comptroller shall provide ara location on the comptroller's in-

Submission to ternet website where a district may submit the financial information

Comotroller ptroller described above and any other related information required or re-
quested by the comptroller for the Annual Local Debt Report-Ferm
teroobieodiodsl

The comptroller shall prescribe the form and manner in which fi-
nancial information, financial documents, and related information
must be submitted under these provisions. These instructions and
other information related to local government debt reporting will be
provided on the comptroller's internet website.

34 TAC 10.3
Reporting On an annual basis and within 180 days of the end of the most re-
Requirement cently completed fiscal year, a district shall, in accordance with the

reporting requirements set forth under Local Government Code
140.008, either:

1. Submitserslend o tbe coppoirollope nopneiiuclbole he
completedan Annual Local Debt Report Ferm-providedio the

comptroller as described at Submission to Comptroller,
above, in the form and in the manner prescribed by the comp-
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Definitions

Financial
Management Report

troller and, if the district maintains an internet website, contin-
ually maintain a link from its website to the location on the
comptroller's website where the district’s financial information
may be viewed; or

2. Postits contact information and the information required in an
Annual Local Debt Report on the district’'s own internet web-
site_and make the report available for inspection by any per-
son in accordance with other law.

Fhe-board-of A district that elects to post a report of its annual-debi-
financial information on its own internet website as described in
item 2 above shall take-actienprovide upon request an electronic
link to ensure-that:

2 Thisinf : I lable I
son-and-posted-continuouslythe location on the district's web-

site until-the-districtposts-the-next-year's-annual-debtinfor-
mation;and

F”IE Fain .E"'IEEI'S 'EESEEE’ .Eslllt"'lblsbsb’ o .tll.'s nel|e|5|ts E,"'Ei S.HE“l"'
phone-numberwhere the information can be viewed to facilitate
compliance with the requirements of this provision and to enable
the comptroller to maintain a searchable database of local debt in-
formation that is comprehensive, accurate, and an-email-ad-

dresscomplete.
34 TAC 10.4; Local Gov'’t Code 140.008(c), (d), (f)

The phrases, words, and terms used in the foregoing provisions
shall have the meanings set out in 34 Administrative Code 10.1,
unless the context clearly indicates otherwise. 34 TAC 10.1

Each district must-prepareis required to report information and dis-
tribute-an-annuatfinancial managementreport.accountability rat-
ings to parents, taxpayers, and other stakeholders by implementing
the reporting procedures below. 19 TAC 109.1001(q}14)
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Report Fhe-Each district must prepare and distribute an annual financial

Requirements management report in accordance with 19 Administrative Code

109.1001(q). 19 TAC 109.1001(q)(1)

The annual financial management report for a district must in-

clude:shall

1. Adescription of its financial management performance based

on a comparison, provided by TEA, of its performance on the

indicators established by the commissioner and reflected in

19 Administrative Code 109.1001. The report will contain in-

formation that discloses:

a.

b.

State-established standards; and

The district’s financial management performance under
each indicator for the current and previous year’s finan-
cial accountability ratings;—and- [see CFCl|;Any-deserp-

4.2. Any descriptive information required by the commissioner, in-

cluding:

a.

DATE ISSUED: 4/8/20197/2/2020
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A copy of the superintendent’s current employment con-
tract or other written documentation of employment if no
contract exists. This must disclose all compensation and
benefits paid to the superintendent. The district may
publish the superintendent’s employment contract on the
distriet'sits website instead of publishing it in the annual
financial management report;

A summary schedule for the fiscal year (12-month pe-
riod) of expenditures paid on behalf of the superinten-
dent and each board member and total reimbursements
received by the superintendent and each board member.
This includes transactions on athe district’s credit
card(s), debit card(s), stored-value card(s), and any
other similar instrument(s) to cover expenses incurred by
the superintendent and each board member. The sum-
mary schedule must separately report reimbursements
for meals, lodging, transportation, motor fuel, and other
items. The summary schedule of total reimbursements
should not include reimbursements for supplies and ma-
terials that were purchased for the operation of the dis-
trict;

A summary schedule for the fiscal year of the dollar
amount of compensation and fees received by the su-
perintendent from an outside school district or any other
outside entity in exchange for professional consulting or

50f8
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Public Hearing

UPDATE 442115
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other personal services. The schedule must separately
report the amount received from each entity;

A summary schedule for the fiscal year of the total dollar
amount of gifts that had a total economic value of $250
or more received by the executive officers and board
members.

(1) This reporting requirement applies only to:

(a) Gifts received by the district’s executive offic-
ers and board members (and their immediate
family as described by Government Code,
Chapter 573, Subchapter B, Relationships by
Consanguinity or by Affinity) from an outside
entity that received payments from the district
in the prior fiscal year, and

(b) Gifts from competing vendors that were not
awarded contracts in the prior fiscal year-;

(2) This reporting requirement does not apply to reim-
bursement by an outside entity for travel-related ex
penses when the purpose of the travel was to in-
vestigate matters directly related to an executive
officer’s or board member’s duties or to investigate
matters related to attendance at education-related
conferences and seminars with the primary pur-
pose of providing continuing education;-hewever;
(this exclusion does not apply to trips for entertain-
ment purposes or pleasure trips—);

2)(3) This reporting requirement excludes an indi-
vidual gift or a series of gifts from a single outside
entity that had a total economic value of less than
$250 per executive officer or board member; and

A summary schedule for the fiscal year of the dollar
amount received by board members for the total amount
of business transactions with the district. This reporting
requirement is not to duplicate the items disclosed in the
summary schedule of reimbursements received by board
members; and

2-3. Any other information the board of athe district determines to
be useful.

19 TAC 109.1001(g)(3)

Each district must provide the public with an opportunity to com-
ment on the report at a public hearing. 79 TAC 109.1001(q)(2)
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Notice

Dissemination

Records Retention

Corrective Action
Plan

Projected Deficit

The board shalimust hold a public hearing on the report—Fhe-public
hearing-must-be-held-in-the-district'sfacilities within two months af-

ter receiving a final financial accountability rating. The public hear-
ing must be held at a location in the district’s facilities.

At the hearing, the district must provide the annual financial man-
agement report to the attending parents and taxpayers.

Education Code-39.083(d)- 19 TAC 109.1001(q)(4), (5); Education
Code 39.083(d)

The board must give notice of the hearing to owners of real prop-
erty in the geographic boundaries of the district and to parents of
district students.

In addition to other notice required by law, the board must provide
notice of the hearing:

1. To a newspaper of general circulation in the geographic
boundaries of the district in one posting prior to holding the
public meeting, providing the time and place of the hearing.
The notice in the newspaper may not be earlier than 30 days
prier-or later than ten days before the date of the hearing. If
no newspaper is published in the county in which the district’s
central administration office is located, then the board must
publish the notice in the county nearest to the county seat of
the county in which the district’'s central administration office is
located; and

2. Through electronic mail to the mass communication media
serving the district, including, but not limited to, radio and tele-
vision.

19 TAC 109.1001(q)(4); Education Code 39.083(d};—19-TAC
109.1001(g)(4)

After the hearing, the report shall be disseminated in the district in
the manner prescribed by the commissioner. Education Code
39.083(e)

The district must retain the annual financial management report for
at least three years after the public hearing and make it available to
parents and taxpayers upon request. 19 TAC 109.1001(q)(6)

Each district that received an F rating must file a corrective action
plan with TEA, prepared in accordance with instructions from the
commissioner, within one month after the district’s public hearing.
19 TAC 109.1001(q3)(7); Education Code 39.0824

If the commissioner, based on the indicators adopted under Educa-
tion Code 39.082 [see CFC], projects a deficit for a district general
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fund within the following three school years, TEA shall provide the
district interim financial reports, including projected revenues and
expenditures, to evaluate the district’s current budget status.

TEA may require a district to submit additional information needed
to produce a financial report. If a district fails to provide information
requested or if the commissioner determines that the information
submitted by a district is unreliable, the commissioner may order
the district to acquire professional services under Education Code
39A.902 [see AIC].

Education Code 39.0823
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ACCOUNTING
AUDITS

Annual Audit

Audit Requirements
and Procedures

CFC
(LEGAL)

The board shall have a-distriet’sits district fiscal accounts audited
annually at district expense by a Fexas-certified or public account-
ant holding a permit from the State Board of Public Accountancy.
The audit shalimust be completed following the close of each fiscal
years-and-shall.

The independent audit must meet at least the minimum require-
ments and be in the format prescribed by the State Board of Edu-
cation (SBOE), subject to review and comment by the state auditor.
The audit shall include an audit of the accuracy of the fiscal infor-
mation provided by athe district through the Public Education Infor-
mation Management System (PEIMS).

Education Code 44.008(a), (b)

A district must file with the Texas Education Agency (TEA) an an-
nual financial and compliance report and, if applicable, a state
compensatory agreed-upon procedures report. These reports must
be audited by an independent auditor, and the audit must be re-
viewed by TEA, including review of auditors’ working papers, in ac-
cordance with the Financial Accountability System Resource Guide
(FASRG):) as adopted by reference in 19 Administrative Code
109.41.

The annual financial audit report and state compensatory agreed-
upon procedures report are due 150 days after the end of the fiscal
year.

Independent AThe district must hire at its own expense an independent auditor
Auditor to conduct an independent audit of its financial statements and pro-
vide an opinion on its annual financial and compliance report.

The independent auditor must:

1.  Be associated with a certified public accountancy (CPA) firm
that has a current valid license issued by the Texas State
Board of Public Accountancy;

2. Be a certified public accountant with a current valid license is-
sued by the Texas State Board of Public Accountancy, as re-
quired under Education Code 44.008; and

3. Adhere to the generally accepted auditing standards (GAAS),
adopted by the American Institute of CPAs (AICPA), as
amended, and the generally accepted government auditing
standards (GAGAS), adopted by the U.S. Government Ac-
countability Office, as amended.

The CPA firm must:
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ACCOUNTING CFC
AUDITS (LEGAL)

1. Be a member of the AICPA Governmental Audit Quality Cen-
ter (GAQC);

2. Adhere to GAQC's membership requirements; and

3. Collectively have the knowledge, skills, and experience to be
competent for the audit being conducted, including thorough
knowledge of the government auditing requirements and:

a. Texas public school district environment; or
b. Public sector; or
c.  Nonprofit sector.

If at any time the TEA division responsible for financial compliance
reviews an audit firm's working papers and finds that the firm or the
quality of the work does not meet the required standards, the divi-
sion may require the district to change its audit firm.

19 TAC 109.23

Financial The rules for financial accounting-inecluding-the-selection-of-an-au-
Accountability ditor-and-therequirementsfor-the-audit; are described in the official
System Resource TEA publication; Financial Accountability System Resource Guide,

Guide as-amendeddated July 2019, which is adopted by reference as the

SBOE'sTEA's official rule. 19 TAC 109.41

Filing of Report A copy of the annual audit report, approved by the board, shall be
filed with TEA not later than the 150th day after the end of the fiscal
year for which the audit was made. If a board dees-retdeclines or
refuses to approve the-auditits auditor's report, it shall nevertheless
file with TEA a copy of itthe audit report with FEA—accompanied-by
aits statement detailing its-reasons for failingfailure to approve the
report. Education Code 44.008(d)

Internet Posting of Each district shall maintain an internet website or have access to a

Audit generally accessible internet website that may be used for the pur-
poses of this provision. Each district shall post or cause to be
posted on the internet website the information required by Tax
Code 26.18, including the district's most recent financial audit, in a
format prescribed by the comptroller. Tax Code 26.18 [See CE for
other required information} that must be posted.]

Note: For information on the efficiency audit required before a
district may hold an election to seek voter approval to
adopt a maintenance and operations tax rate, see CCG.

Financial Records Each treasurer receiving or having control of any school fund of
any district shall keep a full and separate itemized account efwith
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ACCOUNTING
AUDITS

Financial
Accountability
Rating System

CFC
(LEGAL)

each of the different classes of its school funds reeeived;coming
into the treasurer’s hands. The treasurer’s records of the district's
itemized accounts and-these records shall be available to audit.
Education Code 44.008(c)

TEA will assign a financial accountability rating to each district—Fhe

commissionerof-education-willevaluate- the rating-system-every
I I lify ) I oot
109-1001{b){e} as required by Education Code 39.082.

Data Reviewed
e ee el ing TEA will base the financial accountability rating of a district on its
overall performance on the financial measurements, ratios, and
other indicators established by the commissioner. Financial ac-
countability ratings for a rating year are based on the data from the
immediate prior fiscal year. 19-TAC-109-1001{e)
ae £ Rati oy 6 il il . listri .
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‘ di _flood: I litions_fuel |
ment—er—anether—eaiam%y—A financial accountability ratlng remains

in effect until replaced by a subsequent rating.

19 TAC 109.1001(i)—kb). (e), (I

Issuance of Ratings  TEA will issue a preliminary financial accountability rating to a dis-
trict on or before August 8 of each year. TEA will not delay the issu-
ance of a preliminary or final rating if a district fails to meet the stat-
utory deadline under Education Code 44.008 for submitting the
annual financial report: (AFR). Instead, the district will receive an F
rating for substandard achievement.

Appeals A district may appeal its preliminary financial accountability rating
through the appeals process described at 19 Administrative Code
109.1001(n).

If TEA receives an appeal of a preliminary rating-under49-Adminis-
trative-Code-109-1004n);, TEA will issue a final rating to athe dis-
trict no later than 60 days after the deadline for submitting appeals.
If TEA does not receive an appeal of a preliminary rating, the pre-
liminary rating automatically becomes a final rating 31 days after
issuance of athe preliminary rating.

A final rating issued by TEA may not be appealed under Education

Code 7.057 or any other law or rule.-19-FAC-109-1001{e)
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Education-Code-39.308a)—{(e)19 TAC 109.1001(m)—(0)
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SAFETY PROGRAM/RISK MANAGEMENT CKA

INSPECTIONS (LEGAL)
Asbestos Hazard The rules adopted under the Asbestos Hazard Emergency Re-
Emergency sponse Act (AHERAY);) (15 U.S.C. 2641-2656) require a district
Response Act shalito identify asbestos-containing material (ACM) in schools by

visually inspecting school buildings for such materials-and-imple-
mentan, sampling such materials if they are not assumed to be
ACM, and having samples analyzed by appropriate techniques;
submit management plarplans; and implement the plans in a
timely manner—fashion. Districts are required to use persons who
have been accredited to conduct inspections, reinspections, de-
velop management plans, or perform response actions. The rule in-
cludes recordkeeping requirements.

Delegation Districts may contractually delegate their duties, but they remain
responsible for the proper performance of those duties.

40 CFRC.F.R. 763.80(a)
Duties A district shall-ensure-that:

1. AllEnsure that the activities of any persons who perform in-
spections, reinspections, and periodic surveillance, whe-de-
velop and update management plans, and whe-develop and
implement response actions-cemplhy-with-federal-and-state
law., including operations and maintenance, are carried out in
accordance with 40 C.F.R. 763.80—.99 and appendices (sub-

part E).

2.  Ensure that all custodial and maintenance employees are
properly trained as required by law-subpart E and other appli-
cable federal and/or state regulations (e.qg., the Occupational
Safety and Health Administration asbestos standard for con-
struction, the Environmental Protection Agency [EPA] worker
protection rule, or applicable state requlations).

3. Ensure that workers and building occupants, or their legal
guardians, are informed annualiyat least once each school
year about inspections, response actions, and post-response
action activities, including periodic reinspection and surveil-
lance activities that are planned or in progress.

4. Ensure that short-term workers (e.g., telephone repair work-
ers, utility workers, or exterminators) who may come in con-
tact with asbestos in a school are informed of the locations of
“asbestos-containing building material> (ACBM) and sus-

pected ACBM assumed to be “asbestos-containing-material”
(ACM)-.

5. Ensure that warning labels are posted in accordance with 40
CERC.F.R. 763.95 (see Warning Labels, below).
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SAFETY PROGRAM/RISK MANAGEMENT CKA

INSPECTIONS

Management Plan

(LEGAL)

6. Ensure that management plans are available for inspection,
and neticenotification of theirsuch availability has been pro-
vided as specified in the management plan under 40
CERC.F.R. 763.93(9).

7 : I ; trained| I ith 40 CER
63 84{g){2)-is-designated-Designate a person to ensure that
legal-requirements are-metunder 40 C.F.R. 763.84 are
properly implemented and ensure that the designated person
receives adequate training to perform duties assigned.

8. Consider whether any conflict of interest that-may arise from
the interrelationship among accredited asbestos personnel is

considered;-especially-when-selestingand whether that should

influence the selection of accredited personnel to perform ac-
tivities under subpart E.

40 GERC.FR. 763.84

An-Each district shall develop an asbestos management plan shall
be-developed-for each school, including all buildings that they
lease, own, or otherwise use as school buildings, and submitted-
submit the plan to the Texas Department of State Health Services
(TDSHS)}er-approval—This). Each district shall maintain and up-
date its management plan to keep it current with ongoing opera-
tions and maintenance, periodic surveillance, inspection, reinspec-
tion and response action activities. All provisions required to be
included in the management plan shall be retained as part of the
management plan, as well as any information that has been re-
vised to bring the plan up-to-date. 40 C.FR. 763.93(a), (d)

The management plan shall be developed by an accredited man-

agement planner who-may-berequiredto-sign-a-statement that the

= = e
ptarand shall include:

1. Alist of the name and address of each school building and
whether it contains friable ACBM, nonfriable ACBM, and fria-
ble and nonfriable suspected ACBM assumed to be ACM.

2.  Specific information abeutinspectionsfor each inspection con-
ducted before December 14, 1987.

3. Specific information abeutrequired-inspesctionsfor each in-
spection and reinspesctionsreinspection conducted under 40
C.F.R. 763.85.

4. The name, address, and telephone number of the person
designated asbestos-coordinaterunder 40 C.F.R. 763.84 to

DATE ISSUED: 9/14/20427/2/2020 20f7

UPDATE 95115
CKA(LEGAL)-PRM

© 2020 Texas Association of School Boards, Inc. All rights reserved. Pemmission granted to TASB Policy Service subscribers to reproduce for internal use only.




SAFETY PROGRAM/RISK MANAGEMENT CKA

INSPECTIONS

10.

(LEGAL)

ensure that the duties of the district are carried out, and de-

tails-of-his-or-herrequired-the course name, and dates and
hours of training—Fhe-plan-must-alse-contain-a-true-and-cor-
roctelolomenclapmed by thecoordlnalor oo fulne the
the general district responsibilities have beenmet

to carry out the duties.

The written-recommendations en-made to the district regard-
ing response actions-from-a-district's-accredited-asbestos
management-planner(s)including-, under 40 C.F.R.
763.88(d), the name, signature, state of accreditation;and- of
each person making the recommendations, and if applicable,

his or her accreditation number-ifapplicableof-eachplanner.

A detailed description of preventive measures and response
actions to be taken, including methods to be used, for any fri-
able ACBM, the locations where such measures and action
will be taken, reasons for selecting the response action or
preventive measure, and a schedule for beginning and com-
pleting each preventive measure and response action.

Inregard-to-asbestos-inspestors-and\\Vith respect to the per-

sons who inspected for ACBM and who will design or carry

out response actions, a—statement—that—a—d+stnet—uses—er—wm

IFDSHSexcept for operations and malntenance a statement
regarding the person’s accreditation.

A detailed description ef-any-material-deseribed-in item-tthe
form of thisista blueprint, diagram, or in writing of any ACBM

or suspected ACBM assumed to be ACM that remains afterin
the school once response actions are taken—Fheundertaken
pursuant to 40 C.F.R. 763.90. This description shall be up-
dated whenas response actions are completed.

A plan for reinspection under 40 C.F.R. 763.85, a plan for op-
erations and maintenance activities under 40 C.F.R. 763.91, a
plan for periodic surveillance under 40 C.F.R. 763.92, a de-
scription of the management planner’s recommendation re-
garding additional cleaning under 40 C.F.R. 763.91(c)(2) as
part of an operation’s maintenance program, and athe dis-
trict’s response _{o that recommendation.

A description of steps taken to inform workers and building
occupants, or their legal guardians, about inspections, rein-
spections, response actions, and post-response action activi-
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SAFETY PROGRAM/RISK MANAGEMENT CKA

INSPECTIONS

Plan Availability

Notice of
Availability

(LEGAL)

ties, and-the-availability-of management-plansincluding peri-

odic reinspection and surveillance activities that are planned
or in progress.

11. An evaluation of the resources needed to complete-the re-
sponse actions successfully and carry out reinspection, oper-
ations and maintenance activities, periodic surveillance, and
training.

12. The-name-of With respect to each consultant eentributingwho
contributed to the management plan, the name of the consult-
ant and a statement thatthe-consultant-is-aceredited-under
anotherstate’sregarding the person’s accreditation-plan-orac-
credited by an EPA-approved course.

40 C.ER. 763.93(e); Occupations Code 1954.101 (License Re-

quired for Certain Activities)

Upon submission of a management plan to TDSHS for review, a
district shall keep a copy of the plan submitted-toFBDSHS-shall-be
keptin a-distriet’sits administrative office-anrd. The management
plans shall be available, without cost or restriction, for inspection
by therepresentatives of EPA; and the state, and-the public, includ-
ing teachers, other school personnel;-employee and their repre-
sentatives, and parents. The district may charge a reasonable cost
to make copies of management plans.

Updated-managementplansforeach-sechool-Each school shall

maintain in its administrative office a complete, updated copy of the
management plan for that school. Management plans shall also be
available for inspection-during-rormal-business-hours-in-the-admin-
istrativeoffice-and-at the-school-tselflndividual, without cost or re-
striction, to workers before work begins in any area of a school
plansbuilding. The school shall be-mademake management plans
available for inspection fo representatives of EPA and the state, the
public, including parents, teachers, and other school personnel and
their representatives, within atleastfive working days after receiv-
ing a request isreeeivedfor inspection. The school may charge a
reasonable cost to make copies of the management plan.

AnndallyUpon submission of its management plan to TDSHS and
at least once each school year, a district shall notify in writing par-
ent, teacher, and employee organizations of the availability of the
management plans_and shall include in the management plan a
description of the steps taken to notify such organizations, and a
dated copy of the notification.

40 GERC.FR. 763.93;-Oceupations-Code-1954-101(q)
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INSPECTIONS

Inspections

Response Actions

Periodic
Surveillance

(LEGAL)

Each building leased-ewned; or acquired to be used as a school
building shall be inspected to-determinein accordance with 40
C.F.R. 763.85(a)(3) and (4) prior to use as a school building. In the
loeationsevent that emergency use of friable-and-nenfriable
ACBM-an uninspected building as a school building is necessi-
tated, such buildings shall be inspected within 30 days after com-
mencement of such use. At least once every three years after a
management plan is in effect aeach district shall conduct Femspee-

f-er—anat—yss#he—a relnspectlon of aII frlable and nonfrlable known

or assumed ACBM in each school building that they lease, own, or
otherwise use as a school building. For each inspection and rein-
spection, the district shall have an accredited inspector shal-pro-
vide a written assessment of all friable known or assumed ACBM in

the school building-fer-each-inspection-orreinspection-. 40 C.ER.
763.85, .88

The district shall select and implement in a timely manner the ap-
propriate response actions in 40 C.F.R. 763.90 consistent with the

assessment-shallmeet-alHegalrequirements-and. The response
actlons selected shaII be agned—and—dated—wﬁh—the—mspeete#s—ae—

—88suff|0|ent to protect human health and the enwronment The dIS—
trict may then select, from the response actions that protect human
health and the environment, that action which is the least burden-
some method. 40 C.F.R. 763.90(a)

At least once every six months after the management plan is in ef-
fect, aecach district shall conduct and-decument-periodic surveil-
lance er-any-in each building that it leases, owns, or otherwise
uses as a school building eentainingthat contains ACBM or is as-
sumed to contain ACBM A—FeeeFd—ef—thls—suwemanee—shaH-be—sub-

40 CERC.ER. 763.92(b)

Operations and
Maintenance

The district shall ensure, prior to the implementation of operations
and maintenance provisions of the management plan, that all

Training members of the maintenance and custodial staff who may work in
a building that contains ACBM receive awareness training of at
least two hours, whether or not they are required to work with
ACBM. New custodial and maintenance employees shall be
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SAFETY PROGRAM/RISK MANAGEMENT CKA

INSPECTIONS

Warning Labels

(LEGAL)

trained within 60 days after commencement of employment. Train-
ing shall include information specified in 40 C.F.R. 763.92(a)(1)(i)—
(v). The district shall ensure that all members of its maintenance
and custodial staff who conduct any activities that will result in the
disturbance of ACBM shall receive training described above and 14
hours of additional training that includes information specified in 40
C.F.R. 763.92(a)(2)(i)=(iv). 40 C.ER. 763.92(a)

The district shall attach a warning label shal-be-attachedimmedi-

ately adjacent to any friable and nonfriable ACBM and suspected
ACBM assumed to be ACM located in routine maintenance areas
at each school building. This shall include friable ACBM that was
responded to by a means other than removal and ACBM for which
no response action was carried out. All labels shall be prominently
displayed in readily visible locations and shall remain posted until
the ACBM that is labeled is removed. The warning label shall read,
in print which is readily visible because of large size or bright color,
as follows: CAUTION: ASBESTOS. HAZARDOUS. DO NOT DIS-
TURB WITHOUT PROPER TRAINING AND EQUIPMENT. 40
C.FR.40CGFR 763.95
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SAFETY PROGRAM/RISK MANAGEMENT CKA

INSPECTIONS

Texas Asbestos
Health Protection
Act

Teain

Asbestos- Related
Activity

Notice of Certain

(LEGAL)

A district shall ensure compliance with AHERA for all schools in its
jurisdiction. 25 TAC 295.63

receiveAn “asbestos-related activity” means the removal, encapsu-
lation, or enclosure of asbestos; the performance of an asbestos
survey; the development of an asbestos management plan or re-
sponse action; the collection or analysis of an asbestos sample; or
the performance of another activity for which a license is required
trainingtreludingunder Occupations Code Chapter 1954 (the
Texas Asbestos Health Protection Act). Occupations Code
1954.002, .101 (License Required for Certain Activities)

A person engaged in removing asbestos from or encapsulating or

Activities

Responsibility

enclosing asbestos in a public building shall notify TDSHS in writ-
- at least two-hours-of awareness-training-and-an-additional- 14
hours-often days before the date the person begins the removal,
encapsulation, or enclosure project according to applicable laws. A
person may give the required notice orally if the removal, encapsu-
lation, or enclosure project is of an emergency nature. Occupations
Code 1954.252

It is the responsibility of the facility owner and/or operator to notify

Records

TDSHS under 25 Administrative Code 295.61. In a public building,
this task may be delegated to the owner's agent such as a licensed
asbestos abatement contractor or consultant and must be dele-
gated in writing. In a demolition where a licensed abatement con-
tractor or consultant is not required, the task may be delegated in
writing to the demolition contractor or other agent. The notification
must be filed on the form specified by TDSHS. The notification
shall have all information completed with no blocks left blank. The
facility owner, and the agent to whom the task of notification has
been delegated, are jointly and severally responsible for the accu-
racy and timeliness of the notification. 25 TAC 295.61(b)

ining. if thei I It in the incid L g I
ance-of ACBM-Recordkeeping requirements are set out in 40-GER
U.S.C. 763.9294.
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SAFETY PROGRAM/RISK MANAGEMENT CKE
SECURITY PERSONNEL (LEGAL)

School District
Peace Officers,
School Resource
Officers, and
Security Personnel

Jurisdiction

Duties

Prohibited Duties

The board may employ security personnel, enter into a memoran-
dum of understanding with a local law enforcement agency for the
provision of school resource officers, and commission peace offic-
ers to carry out Education Code Chapter 37, Subchapter C,+elat-

inrg-te- (Law and Order).

The jurisdiction of a peace officer, a school resource officer, or se-
curity personnel shall be determined by the board and may include
all territory in the boundaries of the district and all property outside
the boundaries of the district that is owned, leased, or rented by or
otherwise under the control of the district and the board that em-
ploy the peace officer or security personnel or that enter into a
memorandum of understanding for the provision of a school re-
source officer.

Education Code 37.081(a)

The board shall determine the law enforcement duties of peace of-
ficers, school resource officers, and security personnel. The duties
must be included in:

1. The district improvement plan under Education Code 11.252
[see BQ];

2. The student code of conduct adopted under Education Code
37.001 [see FQOJ;

3.  Any memorandum of understanding providing for a school re-
source officer; and

4.  Any other campus or district document describing the role of
peace officers, school resource officers, or security personnel
in the district.

A district peace officer, a school resource officer, and security per-
sonnel shall perform law enforcement duties for the school district
that must include protecting the safety and welfare of any person in
the jurisdiction of the peace officer, resource officer, or security per-
sonnel; and the property of the school district.

In determining the law enforcement duties, the board shall coordi-
nate with district campus behavior coordinators and other district
employees to ensure that district peace officers, school resource
officers, and security personnel are tasked only with duties related
to law enforcement intervention and not tasked with behavioral or
administrative duties better addressed by other district employees.

Education Code 37.081(d), (d-1), (d-4)

A district may not assign or require as duties of a district peace of-
ficer, a school resource officer, or security personnel:
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SAFETY PROGRAM/RISK MANAGEMENT CKE
SECURITY PERSONNEL (LEGAL)

Refusal or Removal
from District
Property

Weapons

Training

Notice of Exposure
to Communicable
Disease

1. Routine student discipline or school administrative tasks; or

2. Contact with students unrelated to the law enforcement duties
of the peace officer, resource officer, or security personnel.

This provision does not prohibit a district peace officer, a school re-
source officer, or security personnel from informal contact with a
student unrelated to:

1. The assigned duties of the officer or security personnel; or
2. Anincident involving student behavior or law enforcement.
Education Code 37.081(d-2), (d-3)

A school resource officer or district peace officer may refuse to al-
low a person to enter on or may eject a person from property under
the district’'s control in accordance with Education Code 37.105.
Education Code 37.105(a); 19 TAC 103.1207 [See GKA]

If a board authorizes a person employed as security personnel to
carry a weapon, the person must be a commissioned peace officer.
Education Code 37.081(a) [See CKEA]

A district peace officer or school resource officer shall complete an
active shooter response training program approved by the Texas
Commission on Law Enforcement (TCOLE).

A district that commissions a school district peace officer or at
which a school resource officer provides law enforcement shall
adopt a policy requiring the officer to complete the education and
training program required by Occupations Code 1701.263.

Education Code 37.0812

FCOLE shallrequire-aSchool district peace efficerofficers or school
resource officerto-successfully complete-an-education-and-fraining
oo oot Diecnnatone Codle 00 0D beseen o

providing law enforcement services at a district must obtain a
school-based law enforcement proficiency certificate within 180
days of the officer’'s commission by-or placement in the district or a
campus of the district. 37 TAC 218.3(d)(5); Occupations Code
1701.263(b)

A district that employs emergency medical service employees, par-
amedics, firefighters, law enforcement officers or correctional offic-
ers must post the required notice regarding work-related exposure
to communicable disease in its workplace to inform employees
about Health and Safety Code requirements which may affect qual-
ifying for workers’ compensation benefits following a work-related
exposure to a reportable communicable disease. 28 TAC 110.108
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SAFETY PROGRAM/RISK MANAGEMENT CKE
SECURITY PERSONNEL (LEGAL)

Handgun Licensees A board may promulgate written regulations or written authorization
allowing the holder of a handgun license to carry a handgun on
school premises pursuant to Penal Code 46.03(a)(1).

A board may appoint a school marshal [see CKEB] and authorize
another person to serve under the district’s regulations and authori-
zation under Penal Code 46.03(a)(1).

The holder of a handgun license does not commit a criminal of-
fense under Penal Code 46.035 by carrying a handgun in a build-
ing where a high school sporting event or interscholastic event is
taking place or at an open meeting of the board when the person is
lawfully carrying a handgun pursuant to a board’s written regula-
tions and authorization.

Att’y Gen. Op. GA-1051 (2014) (citing Education Code 11.151(b))
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LEGAL)

Powers and Duties

Code of Criminal
Procedure

Determined by the
Board

Note: For general provisions applicable to district security per-
sonnel, including district peace officers, see CKE.

Any peace officer commissioned by the board must meet all mini-
mum standards for peace officers established by the Texas Com-
mission on Law Enforcement (TCOLE). Education Code 37.081(h)

Officers commissioned by a board are peace officers. Code of
Criminal Procedure 2.12(8)

It is the duty of every peace officer to preserve the peace within the
officer’s jurisdiction. To effect this purpose, the officer shall use all
lawful means. Code of Criminal Procedure 2.13(a)

The peace officer shall perform the duties listed in Code of Criminal
Procedure 2.13.

A district peace officer shall perform law enforcement duties for the

district as determined by the board. Fhese-duties-mustincludepro-
Ty ‘ L wolf ‘ i the officor’s iuricdi

tion-and-protecting-the-property-of the- districtEducation Code
37-081{d)Education Code 37.081(d), (d-1) [See CKE(LEGAL)]

The board may authorize any officer commissioned by the board to
enforce rules adopted by the board. Education Code Chapter 37,
Subchapter D (protection of buildings and grounds) is not intended
to restrict the authority of each district to adopt and enforce appro-
priate rules for the orderly conduct of the district in carrying out its
purposes and objectives or the right of separate jurisdiction relating
to the conduct of its students and personnel. Education Code
37.103

In a peace officer’s jurisdiction, a peace officer commissioned by
the board:

1. Has the powers, privileges, and immunities of peace officers;

2. May enforce all laws, including municipal ordinances, county
ordinances, and state laws;

3. May take a child into custody in accordance with Family Code
Chapter 52 [see GRA] or Code of Criminal Procedure 45.058;
and

4. May dispose of cases in accordance with Family Code 52.03
or 52.031.

Education Code 37.081(b); Family Code 52.01(a)(3)
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LEGAL)

Chief of Police

Oath and Bond

Reporting
Appointment and

Separation

The board shall determine the scope of the on-duty and off-duty
law enforcement activities of district peace officers. A district must
authorize in writing any off-duty law enforcement activities per-
formed by a district peace officer.

A district peace officer may provide assistance to another law en-
forcement agency. A district may contract with a political subdivi-
sion for the jurisdiction of a district peace officer to include all terri-
tory in the jurisdiction of the political subdivision.

Education Code 37.081(c), (e)

The chief of police of a district police department shall be account-
able to the superintendent and shall report to the superintendent.
District police officers shall be supervised by the district chief of po-
lice or the chief’'s designee and shall be licensed by TCOLE. Edu-
cation Code 37.081(f)

A peace officer assigned to duty and commissioned by a board
shall take and file the oath required of peace officers and shall exe-
cute and file a bond in the sum of $1,000, payable to the board,
with two or more sureties, conditioned that the peace officer will
fairly, impartially, and faithfully perform all the duties that may be
required of the peace officer by law. Education Code 37.081(h)

Before a law enforcement agency may appoint a person licensed
or seeking a license as a peace officer, the agency head or de-
signee must comply with the requirements of 37 Administrative
Code 217.7(a), including:

1. For a person’s initial appointment, submit an appointment ap-
plication (L1 Form) and receive an approval of the application
before the person discharges any duties related to the license
sought.

2. For current licensees, submit a Statement of Appointment (L1
Form) within seven days of the appointment.

37 TAC 217.7(a)(9)(B)(vi), (10)

When a person licensed by TCOLE separates from an agency, the
agency shall, within 7 business days:

1.  Submit a separation report (Form F5) to TCOLE: and

2. Provide a copy to the licensee in a manner prescribed by Oc-
cupations Code 1701.452 (Employment Termination Report).

37 TAC 217.7(b)
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SECURITY PERSONNEL

CKEA

COMMISSIONED PEACE OFFICERS (LEGAL)

Memorandum of
Understanding

Body-Worn Cameras

Motor Vehicle Stops

An agency must retain records kept under these provisions while
the person is appointed and for a minimum of five years after the li-
censee’s separation date with that agency. The records must be
maintained under the control of the agency head or designee in a
format readily accessible to TCOLE. 37 TAC 217.7(d)

A district police department and the law enforcement agencies with
which it has overlapping jurisdiction shall enter into a memorandum
of understanding that outlines reasonable communication and co-
ordination efforts between the department and the agencies. Edu-
cation Code 37.081(g)

A law enforcement agency that operates a body-worn camera pro-
gram shall adopt a policy for the use of body-worn cameras that
must ensure that a body-worn camera is activated only for a law
enforcement purpose and must include guidelines and provisions
required by Occupations Code 1701.655(b).

A policy may not require a peace officer to keep a body-worn cam-
era activated for the entire period of the officer’s shift.

Before a law enforcement agency may operate a body-worn cam-
era program, the agency must provide training to peace officers
who will wear the body-worn cameras and any other personnel
who will come into contact with video and audio data obtained from
the use of body-worn cameras.

Occupations Code 1701.655, .656

A peace officer who stops a motor vehicle for an alleged violation
of a law or ordinance shall report to the law enforcement agency
that employs the officer information relating to the stop, including
the information required by Code of Criminal Procedure 2.133.

The chief administrator of a law enforcement agency is responsible
for auditing these reports to ensure that the race or ethnicity of the
person operating the motor vehicle is being reported.

Code of Criminal Procedure 2.133

A law enforcement agency shall compile and analyze the infor-
mation contained in each report received by the agency. Not later
than March 1 of each year, each law enforcement agency shall
submit a report containing the incident-based data compiled during
the previous calendar year to TCOLE. Code of Criminal Procedure
2.134

Civil Penalty If the chief administrator of a local law enforcement agency inten-
tionally fails to submit the incident-based data as required by Code
of Criminal Procedure 2.134, the department is liable to the state
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LEGAL)

Racial Profiling

Mental Health Crisis
or Substance Abuse
Issue

Administration of
Epinephrine

Officer-Involved
Injury or Death

for a civil penalty in an amount not to exceed $5,000 for each viola-
tion. Code of Criminal Procedure 2.1385(a)

A peace officer may not engage in racial profiling. Code of Criminal
Procedure 2.131

Each law enforcement agency that employs peace officers who
make traffic stops in the routine performance of the officer’s official
duties shall adopt a detailed written policy on racial profiling that
complies with Code of Criminal Procedure 2.132(b). Code of Crimi-
nal Procedure 2.132

A law enforcement agency shall make a good faith effort to divert a
person suffering a mental health crisis or suffering from the effects

of substance abuse to a proper treatment center in the agency’s ju-
risdiction if:

1.  There is an available and appropriate treatment center in the
agency'’s jurisdiction to which the agency may divert the per-
son;

2. ltis reasonable to divert the person;

3. The offense that the person is accused of is a misdemeanor,
other than a misdemeanor involving violence; and

4. The mental health crisis or substance abuse issue is sus-
pected to be the reason the person committed the alleged of-
fense.

This requirement does not apply to a person who is accused of
specified offenses involving intoxication.

Code of Criminal Procedure 16.23

A law enforcement agency may acquire and possess epinephrine
auto-injectors and a peace officer may possess and administer an
epinephrine auto-injector in accordance with Occupations Code
Chapter 1701, Subchapter O. Occupations Code 1701.702(a) [See
FFAC regarding district maintenance and administration of epi-
nephrine auto-injectors.]

“Officer-involved injury or death” means an incident during which a
peace officer discharges a firearm causing injury or death to an-
other.

Not later than the 30th day after the date of an officer-involved in-
jury or death, the law enforcement agency employing an officer in-
volved in the incident must complete and submit a written or elec-
tronic report to the office of the attorney general. The report must
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LEGAL)

Failure to Report

Complaints Against
Peace Officers

include all information required by Code of Criminal Procedure
2.139(b).

Code of Criminal Procedure 2.139

Not later than the 30th day after the date of the occurrence of an
incident in which, while a peace officer is performing an official
duty, a person who is not a peace officer discharges a firearm and
causes injury or death to the officer, the law enforcement agency
employing the injured or deceased officer at the time of the incident
must complete and submit a written or electronic report to the office
of the attorney general. The report must include all information re-
quired by Code of Criminal Procedure 2.1395(a). Code of Criminal
Procedure 2.1395(b)

A law enforcement agency that fails to submit the required report
on or before the seventh day after the date the agency received
notice of failure to report from the office of the attorney general, is
liable for a civil penalty in the amount of $1,000 for each day after
the seventh day that the agency fails to submit the report. Begin-
ning on the day after the date of receiving notice of failure to report,
a law enforcement agency that, in the five-year period preceding
the date the agency received the notice, has been liable for a civil
penalty is liable for a civil penalty for each day the agency fails to
submit the required report in the amount of $10,000 for the first day
and $1,000 for each additional day that the agency fails to submit
the report. Code of Criminal Procedure 2.13951(b), (c)

To be considered by the head of the district’s police department, a
complaint against a district peace officer must be in writing and
signed by the person making the complaint. A copy of the com-
plaint shall be given to the officer within a reasonable time after it is
filed. Disciplinary action may not be taken against the officer unless
a copy of the signed complaint is given to the officer. The officer
may not be indefinitely suspended or terminated based on the sub-
ject matter of the complaint unless the complaint is investigated
and there is evidence to prove the allegation of misconduct. Gov't
Code 614.021-.023; Colorado County v. Staff, 510 S.W.3d 435
(Tex. 2017); Atty. Gen. Op. GA-251 (2004)

On the commencement of an investigation by a law enforcement
agency of a complaint that-allegesby an individual who believes
that a peace officer employed by the departmentagency has en-
gaged in racial profiling with respect to anthe individual-and in
which a video or audio recording of the occurrence on which the
complaint is based was made, the agency shall promptly provide a
copy of the recording to the peace officer who is the subject of the
complaint on written request by the officer. Code of Criminal Proce-

dure 2.132(b)(3). (f)
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LEGAL)

[See DGBA, FNG, and GF for appeals]

Legal A district shall provide a district employee who is a peace officer

Representation with legal counsel without cost to the employee to defend the em-
ployee against a suit for damages by a party other than a govern-
mental entity if legal counsel is requested by the employee, and
the suit involves an official act of the employee within the scope of
the employee’s authority.

To defend the employee against the suit, the district may provide
counsel already employed by it or may employ private counsel.

An employee may recover from a district that fails to provide coun-
sel as required the reasonable attorney’s fees incurred in defend-
ing the suit if the trier of fact finds that the fees were incurred in de-
fending a suit covered by these provisions and the employee is
without fault or that the employee acted with a reasonable good
faith belief that the employee’s actions were proper.

Local Gov’t Code 180.002(b)—(d)
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

Instructional
Materials and
Technology

Allotment

No Appeal

Delayed Publisher
Payment Option

Note: For provisions regarding selection and adoption of in-
structional materials, see EFA.

Instructional materials selected for use in the public schools shall
be furnished without cost to the students attending those schools.
Except as provided by Education Code 31.104(d), a district may
not charge a student for instructional material or technological
equipment purchased by the district with the district’s technology
and instructional materials allotment. Education Code 31.001

Each instructional material, including electronic instructional mate-
rial only to the extent of any applicable licensing agreement, pur-
chased as provided by Education Code Chapter 31 for a district is
the property of the district. Education Code 31.102(a)—(b)

A district is entitled to an allotment each biennium from the state in-
structional materials and technology fund for each student enrolled
in the district on a date during the last year of the preceding bien-
nium specified by the commissioner of education. The commis-
sioner shall determine the amount of the allotment per student
each biennium on the basis of the amount of money available in
the state instructional materials and technology fund to fund the al-
lotment. The allotment shall be transferred from the state instruc-
tional materials and technology fund to the credit of the district’s in-
structional materials and technology account as provided by
Education Code 31.0212. Education Code 31.0211(a)

The commissioner shall, as early as practicable during each bien-
nium, notify each district of the estimated amount to which the dis-
trict will be entitled during the next fiscal biennium. Education Code
31.0215(a)

The amount of the allotment determined by the commissioner is fi-
nal and may not be appealed. 19 TAC 66.1307(d)

A district may requisition and receive state-adopted instructional
materials before allotment funds for those materials are available.
The total cost of delayed-payment-option materials requisitioned
may not exceed 80 percent of the district’'s expected allotment for
the subsequent biennium.

When a district submits a requisition for instructional materials un-
der this provision, the Texas Education Agency (TEA) will expend a
district’s existing allotment balance before applying the delayed
payment option. TEA will make payment for any remaining balance
for a district’s order as the allotment funds become available and
will prioritize payment for requisitions over reimbursement of pur-
chases made directly by a district.
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

The commissioner shall ensure that publishers of instructional ma-
terials are informed of any potential delay in payment and that pay-
ment is subject to the availability of appropriated funds. Publishers
may decline orders for which payments could be delayed. A pub-
lisher’s decision to decline an order shall affect all of that pub-
lisher’s orders for which payments could be delayed. Publishers
may not selectively decline individual orders or orders from individ-
ual districts. Government Code Chapter 2251 does not apply to
requisitions under this provision.

Education Code 31.0215; 19 TAC 66.1312

Allotment Not later than May 31 of each school year, a district may request
Adjustment that the commissioner adjust the number of students for which the
Change in district is entitled to receive an allotment on the grounds that the

Enrollment number of students attending school in the district will increase or

decrease during the school year for which the allotment is pro-
vided. The commissioner may also adjust the number of students
for which a district is entitled to receive an allotment, without a re-
quest by the district, if the commissioner determines a different
number of students is a more accurate reflection of students who
will be attending school in the district. The commissioner’s determi-
nation is final. Education Code 31.0211(e)

High Enrollment Each year the commissioner shall adjust the instructional materials
Growth and technology allotment of districts experiencing high enroliment
growth. Education Code 31.0214(a)

High-enrollment growth adjustments will be based on the difference
between the district’s percentage of enrollment growth and that of
the state. Enrollment growth calculations will be determined each
fiscal year based on fall Texas Student Data Systems Public Edu-
cation Information Management System (TSDS PEIMS) enrollment
data. The amount of the adjustment determined by the commis-
sioner is final and may not be appealed.

If sufficient funds are available, high-enroliment growth adjust-
ments will be granted once each fiscal year. Notwithstanding this, a
district that experiences an unexpected growth:

1. Of at least two percent due to a natural or man-made disaster
or catastrophic event may apply for additional funding at any
time during a fiscal year.

2. Inits bilingual population of at least ten percent in any school
year may apply for additional bilingual funding at any time
during a fiscal year.

Any additional funding will be dependent on the availability of
funds.
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

The per-student high-enroliment growth adjustment granted in the
second year of a biennium shall not exceed one-half of the per-stu-
dent amount established as the biennial allotment.

19 TAC 66.1309

Permitted The allotment may be used to purchase:

Expenditures ’

10.

Materials on the list adopted by the commissioner under Edu-
cation Code 31.0231;

Instructional materials, regardless of whether the instructional
materials are on the list adopted under Education Code
31.024;

Consumable instructional materials, including workbooks;

Instructional materials for use in bilingual education classes,
as provided by Education Code 31.029;

Instructional materials for use in college preparatory courses
under Education Code 28.014, as provided by Education
Code 31.031;

Supplemental instructional materials, as provided by Educa-
tion Code 31.035;

State-developed open education resource instructional mate-
rials, as provided by Education Code Chapter 31, Subchapter
B-1;

Instructional materials and technological equipment under any
continuing contracts of the district in effect on September 1,
2011;

Technological equipment necessary to support the use of ma-
terials included on the list adopted by the commissioner under
Education Code 31.0231 or any instructional materials pur-
chased with an allotment under these provisions; and

Inventory software or systems for storing, managing, and ac-
cessing instructional materials and analyzing the usage and
effectiveness of the instructional materials.

The allotment may be used to pay:

1.

For training educational personnel directly involved in student
learning in the appropriate use of instructional materials and
for providing for access to technological equipment for in-
structional use; and
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

Prohibited
Expenditures

Certification of
Allotment

Priority of Purchase

Instructional
Materials and
Technology Account

2. The salary and other expenses of an employee who provides
technical support for the use of technological equipment di-
rectly involved in student learning.

Education Code 31.0211(c); 19 TAC 66.1307(f)
The allotment may not be used to pay for:
1.  Services for installation;

2. The physical conduit that transmits data such as cabling and
wiring or electricity;

3.  Office and school supplies; or

4. Items that are not directly related to student instruction such
as furniture, athletic equipment, extension cords, temporary
contractors, or video surveillance equipment;

5. Travel expenses; or

6. Equipment erseoftware-used for moving; or storing—tracking;
or-taking-inventory-of instructional materials.

19 TAC 66.1307(g)

A district shall annually certify to the commissioner that the district’s
allotment has been used only for permitted expenses. Education
Code 31.0213

Each biennium a district shall use the district’s allotment to pur-
chase, in the following order:

1. Instructional materials necessary to permit the district to cer-
tify that the district has instructional materials that cover all el-
ements of the essential knowledge and skills of the required
curriculum, other than physical education, for each grade
level.

2. Any other instructional materials or technological equipment
as determined by the district.

Education Code 31.0211(d); 19 TAC 66.1307(e)

The commissioner shall maintain an instructional materials and
technology account for each district. In the first year of each bien-
nium, the commissioner shall deposit the district’s allotment in the
account. The commissioner shall pay the cost of instructional mate-
rials requisitioned by a district under Education Code 31.103 using
funds from the district’s instructional materials and technology ac-
count.
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

Access to Allotment

Online Requisition
System (EMAT)

Delegation of

A district may also use funds in the district’'s account to purchase
electronic instructional materials or technological equipment. The
district shall submit to the commissioner a request for funds for this
purpose from the district’'s account in accordance with the commis-
sioner’s rules.

Money deposited in a district’s instructional materials and technol-
ogy account during each state fiscal biennium remains in the ac-
count and available for use by the district for the entire biennium.
At the end of each biennium, a district with unused money in the
district’s account may carry forward any remaining balance to the
next biennium.

Education Code 31.0212

The allotment for each biennium will be made available for district
use through the state’s online instructional material ordering sys-
tem (EMAT) as early as possible in the fiscal year preceding the
beginning of the biennium for which the funds have been appropri-
ated. A district may access its allotment for any upcoming school
year upon completion of:

1.  Submission to the commissioner certification that:

a. The district has instructional materials that cover all the
required Texas essential knowledge and skills (TEKS),
except those for physical education, as required by Edu-
cation Code 31.004 [see Certification of Instructional Ma-
terials, below]; and

b. The district has used its allotment for only the allowable
expenditures [see Permitted Expenditures and Certifica-
tion of Allotment Use, above]; and

2. Preparation by TEA of EMAT for the new school year with the
new allotment amounts.

Upon completion of these requirements, a district may access its
funds by correctly providing all information required in EMAT.

19 TAC 66.1307(h)—(j)

The commissioner shall maintain an online requisition system
(EMAT) for districts to requisition instructional materials to be pur-
chased with the district’s allotment. Education Code 31.101(f)

The board may delegate to an employee the authority to requisi-

Authority tion, distribute, and manage the inventory of instructional materials,
consistent with Education Code Chapter 31 and rules adopted un-
der that chapter. Education Code 31.104(a)
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

Local Funds

Requisitions, Use,
and Distribution

Distribution

Supplemental
Instructional
Materials

Availability of Open
Education Resource
Instructional
Materials

Employee Training

Special Instructional
Materials

A district may use local funds to purchase any instructional materi-
als in addition to those selected under Education Code Chapter 31.
Education Code 31.106

A district shall make a requisition for instructional materials using
the online requisition program (EMAT) maintained by the commis-
sioner. A district may requisition instructional materials on the State
Board of Education (SBOE) instructional materials list for grades
above the grade level in which a student is enrolled. Education
Code 31.103(b)—(c)

The board shall distribute printed instructional materials to students
in the manner that the board determines is most effective and eco-
nomical. Education Code 31.102(c)

A district may requisition supplemental instructional material
adopted by the SBOE but not on the instructional material list
adopted under Education Code 31.023 only if the district requisi-
tions the supplemental instructional material along with other sup-
plemental instructional materials or instructional materials on the
list adopted under Education Code 31.023 that in combination
cover each element of the essential knowledge and skills for the
course for which the district is requisitioning the supplemental in-
structional materials. Education Code 31.035(d)

A district that selects open education resource instructional mate-
rial shall requisition a sufficient number of printed copies for use by
students unable to access the instructional material electronically
unless the district provides to each student:

1.  Electronic access to the instructional material at no cost to the
student; or

2. Printed copies of the portion of the instructional material that
will be used in the course.

Education Code 31.103(d)

The board shall require the employee responsible for ordering in-
structional materials to complete TEA-developed training in the use
of the allotment and the use of the instructional materials ordering
system (EMAT). Training shall be completed prior to ordering in-
structional materials for the first time and again each time the dis-
trict is notified by TEA that the training has been updated. The dis-
trict shall maintain documentation of the completion of the required
training. 19 TAC 66.107(d)

All laws and rules applying to instructional materials provided to
students with no disabilities that are not in conflict with Education
Code 31.028 or 19 Administrative Code 66.1311 shall apply to the
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

For Teachers

For Parents

Bilingual
Instructional
Materials

Certification of
Instructional
Materials

distribution and control of special instructional materials. Special in-
structional materials include braille, large-print, and audio books
and any other formats designed specifically to provide equal ac-
cess to students with disabilities.

Requisitions for special instructional materials shall be based on
actual student enrollment but may include up to two copies per stu-
dent if necessary to meet individual need.

Special instructional materials are the property of the state. A dis-
trict is responsible for replacing or reimbursing the state for lost,
stolen, or damaged special instructional materials.

Adopted instructional materials needed by a teacher with a print
disability to carry out his or her instructional duties shall be fur-
nished in the required format without cost. The materials are to be
loaned to the district as long as needed and are to be returned to
the state when they are no longer needed.

Adopted instructional materials in a specialized format that are re-
quested by a parent with a print disability shall be furnished without
cost by the state. Requests for electronic files shall be filled by TEA
after the parent signs and TEA receives a statement, through the
district, promising that the parent will safeguard the security of the
files and observe all current copyright laws, including those that
forbid reproduction of the files and their transfer to other parties. All
specialized instructional material formats and electronic files that
have been provided must be returned to the local school district at
the end of the school year.

19 TAC 66.1311

A district shall purchase with its allotment or otherwise acquire in-
structional materials for use in bilingual education classes. The
commissioner shall determine the amount of the allotment for bilin-
gual education based on TSDS PEIMS bilingual enrollment data
from the fall collection of the school year preceding the first year of
each biennium. Education Code 31.029; 19 TAC 66.1307(c)

Prior to the beginning of each school year, a district shall submit to
the SBOE and commissioner certification that for each subject in
the required curriculum under Education Code 28.002, other than
physical education, and each grade level, the district provides each
student with instructional materials that cover all elements of the
essential knowledge and skills adopted by the SBOE for that sub-
ject and grade level. The certification shall be submitted in a format
approved by the commissioner and can be based on both state-
adopted and non-state-adopted materials.
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
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Ownership

Responsibility for
Instructional
Materials and
Equipment

To determine whether each student has instructional materials that
cover all elements of the essential knowledge and skills, a district
may consider:

1. Instructional materials adopted by the SBOE;

2. Materials adopted or purchased by the commissioner under
Education Code 31.0231 or Education Code Chapter 31, Sub-
chapter B-1;

3.  Open education resource instructional materials submitted by
eligible institutions and adopted by the SBOE;

4. Open education resource instructional materials made availa-
ble by other public schools;

5. Instructional materials developed or purchased by the district;
and

6. Open education resource instructional materials and other
electronic instructional materials included in the repository un-
der Education Code 31.083.

The certifications shall be ratified by the board in a public, noticed
meeting.

Education Code 31.004; 19 TAC 66.105

Except as otherwise provided, a student must return all instruc-
tional materials to the teacher at the end of the school year or
when the student withdraws from school. At the end of the school
year for which open education resource instructional material that a
district does not intend to use for another student is distributed, the
printed copy of the open education resource instructional material
becomes the property of the student to whom it is distributed.

This provision does not apply to an electronic copy of open educa-
tion resource instructional material.

Education Code 31.104(c), (g9)—(h); 19 TAC 66.107(b)

Each student or the student’s parent or guardian is responsible for
all instructional material and technological equipment not returned
in an acceptable condition by the student. A student who fails to re-
turn in an acceptable condition all instructional materials and tech-
nological equipment forfeits the right to free instructional materials
and technological equipment until all instructional materials and
technological equipment previously issued but not returned in an
acceptable condition are paid for by the student, parent, or guard-
ian.
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EQUIPMENT AND SUPPLIES MANAGEMENT CMD
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As provided by board policy, a district may waive or reduce the
payment required if the student is from a low-income family. [See
FP] The district shall allow the student to use instructional materials
and technological equipment at school during each school day.

If instructional materials or technological equipment is not returned
in an acceptable condition or paid for, a district may withhold the
student’s records. A district may not prevent the student from grad-
uating, participating in a graduation ceremony, or receiving a di-
ploma. [See FL and GBA regarding student and parental right to
access records; and FD, FFAB, and FL regarding a district’s duties
to provide records to another district]

The board may not require an employee of the district who acts in
good faith to pay for instructional materials or technological equip-
ment that is stolen, misplaced, or not returned by a student. [See
DG]

These provisions do not apply to an electronic copy of open educa-
tion resource instructional material.

Education Code 31.104(d), (e), (h); 19 TAC 66.107(c) [See also
EF]

Acceptable Printed instructional materials are considered to be in acceptable
Condition condition if:

1. The cover, binding, pages, spine, and all integral components
of the instructional materials are wholly intact and the instruc-
tional materials are fully usable by students; and

2. No component of the instructional materials is soiled, torn, or
damaged (whether intentionally or by lack of appropriate care)
to the extent that any portion of the content is too disfigured or
obscured to be fully accessible to other students.

Electronic instructional materials are considered to be in accepta-

ble condition if:

1. All components or applications that are a part of the electronic
instructional materials are returned;

2. The electronic materials perform as they did when they were
new;

3. The electronic instructional materials do not contain computer
code (e.g., bug, virus, worm, or similar malicious software)
that has been designed to self-replicate, damage, change, or
otherwise hinder the performance of any computer’s memory,
file system, or software; and
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Lost or Damaged
Instructional
Materials

Sale or Disposal

Sale

Use of Proceeds

Disposal

Annual Inventory

4. The electronic instructional materials have not been installed
with plug-ins, snap-ins, or add-ins without the prior approval
of the district.

Technological equipment is considered to be in acceptable condi-
tion if:

1.  The equipment is returned with the software and hardware in
their original condition unless the district authorized changes;
and

2. The physical condition of the equipment is fully usable as it
was originally intended to be used.

19 TAC 66.1310

A district may order replacements for instructional materials that
have been lost or damaged directly from the publisher of the in-
structional materials or any source for a printed copy of open edu-
cation resource instructional material. Education Code 31.104

The board shall determine how the district will dispose of discontin-
ued printed instructional materials, electronic instructional materi-
als, and technological equipment.

The board may sell printed instructional materials on the date the
instructional material is discontinued for use in the public schools
by the SBOE or the commissioner. The board may also sell elec-
tronic instructional materials and technological equipment owned
by the district.

Any funds received by a district from a sale must be used to pur-
chase instructional materials and technological equipment allowed
under Education Code 31.0211.

The board may dispose of printed instructional material before the
date the instructional material is discontinued for use in the public
schools by the SBOE if the board determines that the instructional
material is not needed by the district and the board does not rea-
sonably expect that the instructional material will be needed. A dis-
trict must notify the commissioner of any instructional material the
district disposes of under this provision.

Education Code 31.105

A district shall conduct an annual physical inventory of all currently
adopted instructional materials that have been requisitioned by and
delivered to the district. The results of the inventory shall be rec-
orded in the district’s files. 19 TAC 66.107(a)
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Local Handling School districts shall not be reimbursed from state funds for ex-
Expenses penses incurred in local handling of instructional materials. 79 TAC

66.104(d)
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FOOD AND NUTRITION MANAGEMENT 6]0)

Texas Department of
Agriculture Authority

Program Compliance

Administrative
Review

(LEGAL)

The Texas Department of Agriculture (TDA) administers federal
and state nutrition programs, including the National School Lunch
Program (NSLP) under 42 U.S.C. Section 1751 et seq., and the
School Breakfast Program (SBP) under 42 U.S.C. Section 1773.
Agriculture Code 12.0025

Note: Regulations applicable to federal nutrition programs are
found at the following:

7 C.F.R. 210: National School Lunch Program

7 C.F.R. 215: Special Milk Program for Children
7 C.F.R. 220: School Breakfast Program

7 C.F.R. 225: Summer Food Service Program

7 C.F.R. 245: Free and Reduced Price Eligibility

TDA shall require that school food authorities (SFAs) comply with
the applicable provisions 7 C.F.R. Part 210. TDA shall ensure com-
pliance through audits, administrative reviews, technical assis-
tance, training guidance materials or by other means. 7 C.FR.
210.19(a)(3)

[For the definition of “school food authority,” see COA(LEGAL).]

TDA must conduct administrative reviews of all SFAs participating
in the NSLP (including the Afterschool Snacks and the Seamless
Summer Option) and SBP at least once during a 3-year review cy-
cle, provided that each SFA is reviewed at least once every 4
years.

“Administrative reviews” means the comprehensive off-site and/or
on-site evaluation of all SFAs participating in the specified pro-
grams. The term administrative review is used to reflect a review of
both critical and general areas in accordance with 7 C.F.R.
210.18(g) and (h), as applicable for each reviewed program, and
includes other areas of program operations determined by TDA to
be important to program performance.

7 C.FR. 210.18

Note: For recordkeeping and retention information, see TDA’'s
School Nutrition Program (SNP) Records Retention
List.”
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School Nutrition
Professional
Standards

Minimum Standards
for Program
Directors

Exempt Fundraisers

Definitions

Unpaid Meal
Charges

State Law

(LEGAL)

An SFA that operates the NSLP or the SBP must establish and im-
plement professional standards for school nutrition program direc-
tors, managers, and staff. 7 C.FR. 210.30(a)

Each SFA must ensure that all newly hired school nutrition program
directors meet minimum hiring standards and ensure that all new
and existing directors have completed the minimum annual train-
ing/education requirements for school nutrition program directors,
as set forthin 7 C.F.R. 210.30. 7 C.ER. 210.30(b)

Note: All school nutrition program directors hired on or after
July 1, 2015, must meet the required minimum educa-
tional requirements based on student enroliment. See
Summary of School Nutrition Program Director Profes-
sional Standards by Local Educational Agency Size
chart, 7 C.FR. 210.30(b)(2).

Schools that participate in the NSLP or SBP may sell food and bev-
erages that do not meet nutritional standards outlined in 7 C.F.R.
Parts 210 and 220 as part of a fundraiser, during the school day,
for up to six days per school year on each school campus, pro-
vided that no specially exempted fundraiser foods or beverages
may be sold in competition with school meals in the food service
area during the meal service. 4 TAC 26.2

“School day” means the midnight before, to 30 minutes after the
end of the official school day.

“School campus” means all areas of the property under the juris-
diction of the school that are accessible to students during the
school day.

4 TAC 26.1

The board of a district that allows students to use a prepaid meal
card or account to purchase meals served at schools in the district
shall adopt a grace period policy regarding the use of the cards or
accounts. The policy:

1. Must allow a student whose meal card or account balance is
exhausted or insufficient to continue, for a period determined
by the board, to purchase meals by:

a. Accumulating a negative balance on the student’s card
or account; or

b. Otherwise receiving an extension of credit from the dis-
trict;
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2. Must require the district to notify the parent of or person
standing in parental relation to the student that the student’s
meal card or account balance is exhausted;

3. May not permit the district to charge a fee or interest in con-
nection with meals purchased under item 1, above; and

4. May permit the district to set a schedule for repayment on the
account balance as part of the notice to the parent or person
standing in parental relation to the student.

Education Code 33.908
Federal Law An SFA operating a NSLP and/or SBP must:

1. Have a written and clearly communicated meal charge policy
in order to ensure a consistent and transparent approach to
the issue of how students who pay the full or reduced price
cost of a reimbursable meal are impacted by having insuffi-
cient funds on hand or in their account to purchase a meal.

2. Include policies regarding the collection of delinquent meal
charge debt in the written meal charge policy.

3. Ensure that the policy is provided in writing to all households
at the start of each school year and to households that trans-
fer to the school during the school year.

4. Provide the meal charge policy to all school or SFA-level staff
responsible for policy enforcement, including school food ser-
vice professionals responsible for collecting payment for
meals at the point of service, staff involved in notifying fami-
lies of low or negative balances, and staff involved in enforc-
ing any other aspects of the meal charge policy.

Excerpts from USDA Memo SP 46-2016, Unpaid Meal Charges:
Local Meal Charge Policies? (July 8, 2016)

Lauren’s Law A district may not adopt any rule, policy, or program under Educa-
tion Code 28.002(a), (k), (1), (I-1), or (I-2) that would prohibit a par-
ent or grandparent of a student from providing any food product of
the parent’s or grandparent’s choice to:

1. Children in the classroom of the child on the occasion of the
child’s birthday; or

2. Children at a school-designated function.

Education Code 28.002(1-3)(2)
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Donation of Food A district may allow a campus to donate food to a nonprofit organi-
zation through an official of the nonprofit organization who is affili-
ated with the campus, including a teacher, counselor, or parent of a
student enrolled at the campus. The donated food may be re-
ceived, stored, and distributed on the campus. Food donated by
the campus may include:

1. Surplus food prepared for breakfast, lunch, or dinner meals or
a snack to be served at the campus cafeteria, subject to any
applicable local, state, and federal requirements; or

2. Food donated to the campus as the result of a food drive or
similar event.

The type of food donated may include packaged and unpackaged
unserved food, packaged served food if the packaging is in good
condition, whole uncut produce, wrapped raw produce, and un-
peeled fruit required to be peeled before consumption.

Food donated to a nonprofit may be distributed at the campus at
any time. Campus employees may assist in preparing and distrib-
uting as volunteers of the nonprofit organization.

A district may adopt a policy under which the district provides food
at no cost to a student for breakfast, lunch, or dinner meals or a
snack if the student is unable to purchase such meals or snack.

Education Code 33.907

"TDA's School Nutrition Program (SNP) Records Retention List:
http://www.squaremeals.org/Portals/8/FND%20Forms/Pro-
gram%20Forms/SNP_RecordsList List V001 200423.pdf

2 USDA Memo Unpaid Meal Charges: Local Meal Charge Policies:
https://fns-prod.azureedge.net/sites/default/files/cn/SP46-20160s.pdf
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TECHNOLOGY RESOURCES cQ

Next Generation
Technology

Children’s Internet
Protection Act

Definitions
Harmful to Minors

Technology
Protection
Measure

Universal Service

Discounts (E-Rate)

Certifications to

(LEGAL)

A district, in the administration of the district, shall consider using
next generation technologies, including cryptocurrency, blockchain
technology, and artificial intelligence. Gov’t Code 2054.601

“Harmful to minors” means any picture, image, graphic image file,
or other visual depiction that:

1. Taken as a whole and with respect to minors, appeals to a
prurient interest in nudity, sex, or excretion;

2. Depicts, describes, or represents, in a patently offensive way
with respect to what is suitable for minors, an actual or simu-
lated sexual act or sexual contact, actual or simulated normal
or perverted sexual acts, or a lewd exhibition of the genitals;
and

3. Taken as a whole, lacks serious literary, artistic, political, or
scientific value as to minors.

47 U.S.C. 254(h)(7)(G); 20 U.S.C. 7131(e)(6)

“Technology protection measure” means a specific technology that
blocks or filters internet access- to the material covered by a certifi-
cation described at Certifications to the FCC, below, to which such
certification relates. 47 U.S.C. 254(h)(7)(1)

An elementary or secondary school having computers with internet
access may not receive universal service discount rates unless
athe district submits to the FCC the certifications described below
at Certifications to the FCC and a certification that an internet
safety policy has been adopted and implemented as described at
Internet Safety Policy, below, and ensures the use of computers
with internet access in accordance with the certifications. 47 U.S.C.
254(h)(5)(A); 47 C.F.R. 54.520

A district that receives discounts for internet access and internal

the FCC connections services under the federal universal service support
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TECHNOLOGY RESOURCES cQ

With Respect to
Minors

With Respect to
Adults

Disabling for
Adults

Internet Safety
Policy

(LEGAL)

mechanism for schools must make certifications in accordance
with 47 C.F.R. 54.520(c) each funding year. A district that only re-
ceives discounts for telecommunications services is not subject to
the certification requirements, but must indicate that it only re-
ceives discounts for telecommunications services. 47 C.FR.
54.520(b)

A district-must-submitcertification under 47 U.S.C. 254(h)(5)(B) is a
certification that the district is:

1. Is-Enforcing a policy of internet safety for minors that includes
monitoring their online activities and the operation of a tech-
nology protection measure with respect to any of its comput-
ers with internet access that protects against access through
such computers to visual depictions that are obscene, child
pornography, or harmful to minors;

2. Is-Enforcing the operation of such technology protection
measure during any use of such computers by minors; and

3. Is-Educating minors, as part of its internet safety policy, about
appropriate online behavior, including interacting with other in-
dividuals on social networking websites and in chat rooms
and cyberbullying awareness and response.

47 U.S.C. 254(h)(5)(B); 47 C.ER. 54.520(c)(1)

A district-must-submitcertification under 47 U.S.C. 254(h)(5)(C) is a
certification that the district is:

1. Is-Enforcing a policy of internet safety that includes the opera-
tion of a technology protection measure with respect to any of
its computers with internet access that protects against ac-
cess through such computers to visual depictions that are ob-
scene or child pornography; and

2. Is-Enforcing the operation of such technology protection
measure during any use of such computers.

47 U.S.C. 254(h)(5)(C): 47 C.F.R. 54.520(c)(1)

An administrator, supervisor, or other person authorized by athe
district may disable the technology protection measure during use
by an adult to enable access for bona fide research or other lawful
purpose. 47 U.S.C. 254(h)(5)(D)

A district shall adopt and implement an internet safety policy that
addresses:

1. Access by minors to inappropriate matter on the internet and
the World Wide Web;
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Public Hearing

Inappropriate for
Minors

Noncompliance

(LEGAL)

2. The safety and security of minors when using electronic mail,
chat rooms, and other forms of direct electronic communica-
tions;

3. Unauthorized access, including “hacking,” and other unlawful
activities by minors online;

4. Unauthorized disclosure, use, and dissemination of personal
identification information regarding minors; and

5. Measures designed to restrict minors’ access to materials
harmful to minors.

47 U.S.C. 254(1); 47 C.ER. 54.520(c)(1)(ii)

A district shall provide reasonable public notice and hold at least
one public hearing or meeting to address the proposed internet
safety policy. 47 U.S.C. 254(h)(5)(A)(iii), (1)(1)(B)

A determination regarding what matter is inappropriate for minors
shall be made by athe board or designee. 47 U.S.C. 254(1)(2)

A district that knowingly fails to submit required certifications shall

ESEA Funding

not be eligible for discount services under the federal universal ser-
vice support mechanism for schools until such certifications are
submitted.

A district that knowingly fails to ensure the use of computers in ac-
cordance with the required certifications must reimburse any funds
and discounts received under the federal universal service support
mechanism for schools for the period in which there was noncom-

pliance.
47 C.ER. 54.520(d), (e); 47 U.S.C. 254(h)(5)(F)

No federal funds made available under Title IV, Part A of the ESEA
for an elementary or secondary school that does not receive uni-
versal service discount rates may ret-be used to purchase comput-
ers used to access the internet, or to pay for direct costs associ-
ated with accessing the internet unless a district:

1. Has in place a policy of internet safety for minors that includes
the operation of a technology protection measure that pro-
tects against access to visual depictions that are obscene,
child pornography, or harmful to minors; and enforces the op-
eration of the technology protection measure during any use
by minors of its computers with internet access; and

2. Has in place a policy of internet safety that includes the oper-
ation of a technology protection measure that protects against
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TECHNOLOGY RESOURCES cQ
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access to visual depictions that are obscene or child pornog-
raphy; and enforces the operation of the technology protec-
tion measure during any use of its computers with internet ac-
cess.

AAn administrator, supervisor, or other person authorized by the
district may disable the technology protection measure to enable
access for bona fide research or other lawful purposes.

Certification to A district shall certify its compliance with these requirements during
DOE each annual program application cycle under the ESEA.
20U.S.C. 7131
Uniform Electronic A-district-may-agree-with-otherparties- The UETA (Business and
Transactions Act Commerce Code Chapter 322) applies to electronic records and
UETA electronic signatures relating to a transaction. Business and Com-

merce Code 322.003(a)

The UETA applies only to transactions between parties each of
which has agreed to conduct transactions by electronic means.
Any-suehThe UETA does not require a record or signature to be
created, generated, sent, communicated, received, stored, or oth-
erwise processed or used by electronic means or in electronic
form. A party that agrees to conduct a transaction by electronic
means may refuse to conduct other transactions by electronic
means. This right may not be waived by agreement. Business and
Commerce Code 322.005(a)—(c)

Except as otherwise provided in Business and Commerce Code
322.012(f), the UETA does not require a district to use or permit the
use of electronic records or electronic signatures. Business and
Commerce Code 322.017(c)

Records Retention If a law requires that a record be retained, the requirement is satis-
fied by retaining an electronic record of the information in the rec-
ord which:-ertransaction-mustbe-done

1.  Accurately reflects the information set forth in the record after
it was first generated in its final form as an electronic record
or otherwise; and

2. Remains accessible for later reference.

A record retained as an electronic record in accordance with the

Uniferm-provisions above satisfies a law requiring a person to re-
tain a record for evidentiary, audit, or like purposes, unless a law
enacted after January 1, 2002, specifically prohibits the use of an
electronic record for the specified purpose.

Business and Commerce Code 322.012(a), (f)
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Definitions

Digital Signature

Interception of
Communications

(LEGAL)

[For more information on records management, see CPC.]

"Electronic Transactions-Act-Business-and-Commerce-Gode-Chap-
ter322:- 1 TAGC 203record" means a record created, generated,

sent, communicated, received, or stored by electronic means.

"Electronic signature" means an electronic sound, symbol, or pro-
cess attached to or logically associated with a record and executed
or adopted by a person with the intent to sign the record.

"Transaction" means an action or set of actions occurring between
two or more persons relating to the conduct of business, commer-
cial, or governmental affairs.

Business and Commerce Code 322.002(7), (8), (15)

A digital signature may be used to authenticate a written electronic
communication sent to a district if it complies with rules adopted by
the board. Before adopting the rules, the board shall consider the
rules adopted by the Department of Information Resources (DIR)
and, to the extent possible and practicable, make the board’s rules
consistent with DIR rules. Gov’t Code 2054.060;:(b); 1 TAC 203

“Digital signature” means an electronic identifier intended by the
person using it to have the same force and effect as the use of a
manual signature. Gov'’t Code 2054.060(e)(1)

For information on the unlawful interception, use, or disclosure of
communications, see the Electronic Communications Privacy Act
(18 USC 2510-2523 [federal wiretap act] and 2701-2713 [Stored
Communications Act]) and Penal Code 16.02 (state wiretap law)
and 16.04 (Unlawful Access to Stored Communications).
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Information Required
on Website

Trustee Information

A district that at any time on or after January 1, 2019, maintained a
publicly accessible internet website shall post on a publicly acces-
sible website the following information:

1. The district’s contact information, including a mailing address,
telephone number, and email address;

2. Each member of the board;

3. The date and location of the next election for board members
[see BB series];

4. The requirements and deadline for filing for candidacy of
board member, which shall be continuously posted for at least
one year before the election day for the office [see BB series];

5.  Each notice of a meeting of the pelitical-subdivision's-govern-
inrg-bedyboard under the Open Meetings Act (Government

Code Chapter 551, Subchapter C) [see BE]; and

6. Each record of a meeting of the pelitical-subdivision's-gevern-
inrg-bedyboard under Government Code 551.021 [see BE].

Iltems 5 and 6 above do not apply to a district with a population of
less than 5,000 in the district's boundaries and located in a county
with a population of less than 25,000.

Gov'’t Code 2051.151-.152

Each district that maintains an internet website shall post on the
website the name, email address, and term of office, including the
date the term began and the date the term expires, of each mem-
ber of the district's board of trustees. If a district does not maintain
an internet website, the district shall submit the information re-
quired above to the Texas Education Agency (TEA). On receipt of
the district's information, TEA shall post the information on TEA's
internet website.

Each time there is a change in the membership of a district's
board, the district shall update the information required above and,
as applicable post the updated information on the district's internet
website or submit the updated information to TEA for posting on
TEA’s internet website.

Education Code 11.1518
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Note: The following is an index of website posting require-
ments that are addressed in the legal reference material
of the policy manual. The list is not all-inclusive. The list
does not address postings that are required in response
to a specific incident or postings required under special
circumstances.

Other Required The following posting requirements apply to a district that main-
Internet Postings tains an internet website:

1. Aboard may not vote on adoption of a proposed local innova-
tion plan unless the final version of the proposed plan has
been available on the district website for at least 30 days, un-
der Education Code 12A.005(a)(1) and 19 Administrative
Code 102.1307(a)(1). [See AF]

2. Adistrict designated as a district of innovation shall ensure
that a copy of its current local innovation plan is available to
the public by posting and maintaining the plan in a prominent
location on the district’'s website, under Education Code
12A.0071(a) and 19 Administrative Code 102.1305(e),
.1307(f). [See AF]

3. Not later than 30 days after an accreditation status of accred-
ited-warned, accredited-probation, or not accredited-revoked
is assigned, a district must post notice on the home page of
its website with a link to the required notification under 19 Ad-
ministrative Code 97.1055(f), and maintain this until the dis-
trict is assigned the accredited status. [See AlA]

4. Aboard shall disseminate its Texas Academic Performance
Report (TAPR) by posting it on the district website under 19
Administrative Code 61.1022(f). [See AlB]

5. Not later than the tenth day after the first day of instruction of
each school year, a district shall make available each campus
report card, the district’'s performance report, the district’'s ac-
creditation status and performance rating, and a definition and
explanation of each accreditation status, under Education
Code 39.362. [See AIB]

6. Adistrict shall post its annual federal report card under 20
U.S.C. 6311(h)(2). [See AIB]

7. A campus intervention team must notify the public of the
meeting for input for the development of a targeted improve-
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ment plan fifteen days prior to the meeting by way of the dis-
trict and campus website, under 19 Administrative Code
97.1061(d)(3)(A)(ii) and Education Code 39A.056. [See AIC]

#8. Adistrict shall post a targeted improvement plan for a campus
assigned an unacceptable performance rating on its website
before the board hearing on the plan under Education Code
39A.057(b). [See AIC]

8.9. Adistrict shall notify stakeholders of their ability to review the
completed campus turnaround plan and post the completed
plan on the district website at least 30 days before the final
plan is submitted to the board of trustees, under 19 Adminis-
trative Code 97.1064(eh{1<). [See AIC]

9.10.A district shall post an election notice required under Election
Code 85.007. [See BBBA]

40-11. Each day early voting is conducted, the district shall post
the branch daily register under Election Code 85.072. [See
BBBA]

H-12. Adistrict shall post early voting rosters under Election Code
87.121. [See BBBA]

42.13. Adistrict shall post the minutes of the last regular board
meeting held before an election of trustees if the minutes re-
flect that a trustee is deficient in meeting the trustee’s training
requirement, under Education Code 11.159(b) and 19 Admin-
istrative Code 61.1(j). [See BBD]

43-14. Adistrict that is located wholly or partly in a municipality
with a population of more than 500,000 and with a student en-
roliment of more than 15,000 shall post a report filed pursuant
to Election Code Chapter 254 by a board member, a candi-
date for membership on the board, or a specific-purpose com-
mittee for supporting, opposing, or assisting a candidate or
member of a board under Election Code 254.04011. [See
BBBC]

14.15. Adistrict shall provide access to the conflicts disclosure
statements and questionnaires under Local Government
Code 176.009. [See BBFA, CHE]

45.16. Adistrict shall post the statements regarding activities to
support and promote student health under Education Code
28.004. [See BDF]

46-17. A board must post notice of a board meeting and, if the dis-
trict contains all or part of the area within the corporate
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boundaries of a municipality with a population of 48,000 or
more, the board must also post the agenda for a board meet-
ing under Government Code 551.056. [See BE]

47.18. Adistrict that has a student enrollment of 10,000 or more
shall post the archived recording, or a link thereto, of its meet-
ings under Government Code 551.128(b-1). [See BE]

48:19. Adistrict conducting a bond election shall post the election
order, the election notice, the contents of the proposition, and
any sample ballot under Election Code 4.003(f). [See CCA]

49.20. Adistrict conducting a bond election shall post the voter in-
formation document beginning not later than the 21st day be-
fore election day and ending on the day after the election, un-
der Government Code 1251.052(d). [See CCA]

20.21. Adistrict issuing capital appreciation bonds shall post the
information required by Government Code 1201.0245. [See
CCA]

24-22. Not later than 30 days before the date of an election to ap-
prove a tax rate, a district must post the results of an effi-
ciency audit under Education Code 11.184. [See CCG]

22.23. Adistrict shall include on the home page of its website the
prescribed statement if the district increases the amount of
taxes to fund maintenance and operation expenditures under
Tax Code 26.05(b). [See CCG]

23.24. Adistrict shall post a summary of its proposed budget con-
currently with publication of the proposed budget under Edu-
cation Code 44.0041. [See CE]

24-25. In the format prescribed by the comptroller, a district shall
post or cause to be posted tax rate and budget information
under Tax Code 26.18. [See CE]

25.26. Adistrict shall maintain its adopted budget on the district’s
website until the third anniversary of the date the budget was
adopted, under Education Code 44.0051. [See CE]

27. -Adistrict shall continuously post its annuatfinancialcontact in-
formation and Annual Local Debt Report under Local Govern-
ment Code 140.008 and 34 Administrative Code 10.1-.6 on
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its website until the district posts the next annual report, or, as
an alternative, the district may pestcontinually maintain a link
to the comptroller’s website where the district’s financial infor-
mation may be viewed. [See CFA]

28. Adistrict that does not participate in the uniform group health
insurance program (TRS ActiveCare) shall post its compara-
bility report, together with the policy or contract for the group
health coverage plan, under Education Code 22.004(d). [See
CRD]

29. A district that is a service provider seeking to limit liability un-
der the Digital Millennium Copyright Act must post information
regarding its designated agent under 17 U.S.C. 512(c)(2).

[See CY]

29.30. Adistrict shall post the board’s employment policies under
Education Code 21.204(d). [See DCB]

30.31. The board shall adopt and post on the district’s website
early childhood literacy and mathematics plans that set spe-
cific annual goals under Education Code 11.185. [See EA]

34:32. The board shall post on the district’'s website and on the
website, if any, of each campus the annual report of progress
toward the goals set under the early childhood literacy and
mathematics plans under Education Code 11.185. [See EA]

32:33. The board shall post on the district’'s website and on the
website, if any, of each campus the annual report of progress
toward the goals set under the college, career, and military
readiness plans under Education Code 11.186. [See EA]

33:34. Adistrict shall post the transition and employment guide for
students enrolled in special education programs and their par-
ents in order to provide information on statewide services and
programs that assist in the transition to life outside the public
school system, under Education Code 29.0112. [See EHBAD]

35. Adistrict shall make available on the district or campus web-
site by November 1 of each school year a family engagement
plan to assist the district in achieving and maintaining high
levels of family involvement and positive family attitudes to-
ward education, under 19 Administrative Code 102.1003(e).

[See EHBG]

34-36. Annually, a district shall post any agreement between the
district and a public institution of higher education to provide a
dual credit program, under Education Code 28.009(b-2). [See
EHDD]
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35.37. Adistrict shall publish information from TEA under Educa-
tion Code 28.02121 explaining the advantages of the distin-
guished level of achievement and each endorsement. [See
EIF]

36:38. Adistrict shall post the date the PSAT/NMSQT will be ad-
ministered and the date any college advanced placement
tests will be administered, under Education Code 29.916.
[See EK]

37:39. Adistrict that receives funds under Title 1, Part A shall post
on its website and the website of each campus for each grade
served, information on each assessment required by the state
to comply with 20 U.S.C. 6311, other assessments required
by the state, and assessments required district-wide, under
20 U.S.C. 6312(e)(2)(B). [See EKB]

38-40. Adistrict shall post information regarding local programs
and services, including charitable programs and services,
available to assist students who are homeless, under Educa-
tion Code 33.906. [See FDC]

39:41. Adistrict shall prominently post information about required
and recommended immunizations and procedures for claim-
ing an exemption from immunization requirements under Edu-
cation Code 38.019. [See FFAB]

40.42. Each school year, the board shall post a summary of the
Guidelines for the Care of Students With Food Allergies At-
Risk for Anaphylaxis® on the district’s website with instructions
for obtaining access to the complete guidelines document, un-
der Education Code 38.0151. [See FFAF]

43. A district must prominently display the contact information re-
quired to be listed for the Title I1X Coordinator and policy on its
website, if any, under 34 C.F.R. 106.8(b). [See FFH]

44. A district must make all materials used to train Title 1X Coordi-
nators, investigators, decision-makers, and any person who
facilitates an informal resolution process publicly available on
its website, if any, under 34 C.F.R. 106.45(b)(10)(i)(D). [See

FFH]

41:45. To the extent practicable, a district must post the procedure
for reporting bullying established by the district’s bullying pol-
icy, under Education Code 37.0832(e). [See FFI]
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42.46. Adistrict shall post on its website, for each district campus,
the email address and dedicated phone number of the cam-
pus behavior coordinator under Education Code 26.015. [See
FO]

43.47. If the board designates a method for making a written re-
quest for public information, other than mail, email, or hand-
delivery, the board must include a statement that a request
may be made by that method on its website under Govern-
ment Code 552.234(b) unless the statement is on the sign re-
quired by Government Code 552.205. [See GBAA]

44.48. A board that allows requestors to use the public information
request form created by the attorney general must post the
form on the district website under Government Code 552.235.
[See GBAA]

45:49. Adistrict shall post on its website and each campus shall
post on any campus website a notice regarding the district’s
ability to refuse entry or eject certain persons under Education
Code 37.105 and 19 Administrative Code 103.1207(g), includ-
ing the appeal process. [See GKA]

Optional Internet A district that maintains an internet website may-pesthas the follow-
Postings ing_options:

2-1. A board may broadcast an open meeting over the internet,
under Government Code 551.128. [See BE]

3-2. Adistrict may publish the superintendent’s employment con-
tract on the district’s website instead of publishing it in the an-
nual financial management report under 19 Administrative
Code 109.1001(q)(3)(B)(i). [See CFA]

4.3. Notice of a vacant position for which a certificate or license is
required may be provided by posting the position on the dis-
trict’s internet website, rather than on a bulletin board, under
Education Code 11.1513. [See DC]

5.4. Adistrict may place on its internet website a current copy of
the procedural safeguards notice regarding special education
and related services, under 34 C.F.R. 300.504(b). [See
EHBAE]
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Geospatial Data
Products

Notice

Exemption

6.5. A district may provide the annual notice to the parent of each
student enrolled in grade 9 or above of the availability of pro-
grams under which a student may earn college credit, under
Education Code 28.010. [See EHDD]

#6. Aboard may post a mailing address and email address desig-
nated for receiving written requests for public information on
its website under Government Code 552.234(d). [See GBAA]

“Geospatial data product” means a document, computer file, or in-
ternet website that contains geospatial data; a map; or information
about a service involving geospatial data or a map. Gov't Code
2051.101(1)

A district shall include a notice on each geospatial data product
that:

1. Is created or hosted by the district;
2. Appears to represent property boundaries; and

3. Was not produced using information from an on-the-ground
survey conducted by or under the supervision of a registered
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted.

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared
for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only
the approximate relative location of property boundaries.”

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial
data product that contains more than one map; or for a notice that
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product.

Gov't Code 2051.102

A district is not required to include the notice on a geospatial data
product that:

1.  Does not contain a legal description, a property boundary
monument, or the distance and direction of a property line;

2. Is prepared only for use as evidence in a legal proceeding;

3. Isfiled with the clerk of any court; or
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4. Is filed with the county clerk.
Gov't Code 2051.103

" TDSHS Guidelines for the Care of Students with Food Allergies At-Risk
for Anaphylaxis: https://www.dshs.texas.gov/uploadedFiles/Content/Pre-
vention and Preparedness/schoolhealth/SHAC/Guidelines-Food%20Al-

lergy-Final.pdf
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Cybersecurity Policy

Cybersecurity
Coordinator

Report to TEA

Report to Parent

Definitions
Breach of System
Security

Cyber Attack

Cybersecurity

Cybersecurity
Training

(LEGAL)

Each district shall adopt a cybersecurity policy to:

1. Secure district cyberinfrastructure against cyber attacks and
other cybersecurity incidents; and

2. Determine cybersecurity risk and implement mitigation plan-
ning.

A district's cybersecurity policy may not conflict with the information
security standards for institutions of higher education adopted by
the Department of Information Resources (DIR) under Government
Code Chapters 2054 and 2059.

The superintendent shall designate a cybersecurity coordinator to
serve as a liaison between the district and the Texas Education
Agency (TEA) in cybersecurity matters.

The district's cybersecurity coordinator shall report to TEA any
cyber attack or other cybersecurity incident against the district
cyberinfrastructure that constitutes a breach of system security as
soon as practicable after the discovery of the attack or incident.

The district's cybersecurity coordinator shall provide notice to a
parent of or person standing in parental relation to a student en-
rolled in the district of an attack or incident for which a report is re-
quired to TEA involving the student's information.

For purposes of the district’s cybersecurity policy, the following def-
initions apply:

"Breach of system security" means an incident in which student in-
formation that is sensitive, protected, or confidential, as provided
by state or federal law, is stolen or copied, transmitted, viewed, or
used by a person unauthorized to engage in that action.

"Cyber attack" means an attempt to damage, disrupt, or gain unau-
thorized access to a computer, computer network, or computer
system.

"Cybersecurity" means the measures taken to protect a computer,
computer network, or computer system against unauthorized use
or access.

Education Code 11.175

At least once each year, a district shall identify district employees
who have access to a district computer system or database and re-
quire those employees and board members to complete a cyberse-
curity training program certified under Government Code 2054.519
(state-certified cybersecurity training programs) or offered by the
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district as described at District Training Program, below. Gov't
Code 2054.5191(a-1)

The board may select the most appropriate state-certified cyberse-
curity training program or district training program for employees of
the district to complete. The board shall:

1. Verify and report on the completion of a cybersecurity training
program by district employees to the DIR; and

2. Require periodic audits to ensure compliance with these pro-
visions.

Gov't Code 2054.5191(b)

A district that employs a dedicated information resources cyberse-
curity officer may offer to its employees a cybersecurity training
program that satisfies the requirements described by Government
Code 2054.519(b). Gov’t Code 2054.519(f)

A district that owns, licenses, or maintains computerized data that
includes sensitive personal information shall disclose any breach of
system security, after discovering or receiving notification of the
breach, to any individual whose sensitive personal information
was, or is reasonably believed to have been, acquired by an unau-
thorized person. The disclosure shall be made without unreasona-
ble delay and in each case not later than the 60th day after the
date on which the district determines that the breach occurred, ex-
cept as provided at Criminal Investigation Exception, below, or as
necessary to determine the scope of the breach and restore the
reasonable integrity of the data system.

If the individual whose sensitive personal information was or is rea-
sonably believed to have been acquired by an unauthorized person
is a resident of a state that requires a person that owns or licenses
computerized data to provide notice of a breach of system security,
the notice of the breach of system security required under Notice,
below, may be provided under that state's law or under Notice, be-
low.

A district that maintains computerized data that includes sensitive
personal information not owned by the district shall notify the
owner or license holder of the information of any breach of system
security immediately after discovering the breach, if the sensitive
personal information was, or is reasonably believed to have been,
acquired by an unauthorized person.

Notice A district may give the required notice to individuals or the owner or
license holder by providing:
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1.  Written notice at the last known address of the individual;

2. Electronic notice, if the notice is provided in accordance with
15 U.S.C. Section 7001 (electronic records and signatures);
or

3. If the district demonstrates that the cost of providing notice
would exceed $250,000, the number of affected persons ex-
ceeds 500,000, or the district does not have sufficient contact
information, by:

a. Electronic mail, if the district has electronic mail ad-
dresses for the affected persons;

b. Conspicuous posting of the notice on the district's web-
site; or

c. Notice published in or broadcast on major statewide me-

dia.
Information A district that maintains its own notification procedures as part of
Security Policy an information security policy for the treatment of sensitive per-

sonal information that complies with the timing requirements for no-
tice described above complies with the notice requirements if the
district notifies affected persons in accordance with that policy.

To the Attorney A district that is required to disclose or provide notification of a

General breach of system security under these provisions shall notify the
attorney general of that breach not later than the 60th day after the
date on which the district determines that the breach occurred if
the breach involves at least 250 residents of this state. The notifi-
cation must include:

1. Adetailed description of the nature and circumstances of the
breach or the use of sensitive personal information acquired
as a result of the breach;

2.  The number of residents of this state affected by the breach
at the time of notification;

3. The measures taken by the district regarding the breach;

4. Any measures the district intends to take regarding the
breach after the notification described at Notice, above; and

5. Information regarding whether law enforcement is engaged in
investigating the breach.

To a Consumer If a district is required to notify at one time more than 10,000 per-
Reporting Agency sons of a breach of system security, the district shall also notify
each consumer reporting agency, as defined by 15 U.S.C. 16813,
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that maintains files on consumers on a nationwide basis, of the tim-
ing, distribution, and content of the notices. The district shall pro-
vide the notice without unreasonable delay.

A district may delay providing the required notice to individuals or
the owner or license holder at the request of a law enforcement
agency that determines that the notification will impede a criminal
investigation. The notification shall be made as soon as the law en-
forcement agency determines that the notification will not compro-
mise the investigation.

Business and Commerce Code 521.053; Local Gov’t Code
205.010

For purposes of security breach natifications, the following defini-
tions apply:

“Breach of system security” means unauthorized acquisition of
computerized data that compromises the security, confidentiality, or
integrity of sensitive personal information maintained by a person,
including data that is encrypted if the person accessing the data
has the key required to decrypt the data. Good faith acquisition of
sensitive personal information by an employee or agent of the per-
son for the purposes of the person is not a breach of system secu-
rity unless the person uses or discloses the sensitive personal in-
formation in an unauthorized manner. Business and Commerce
Code 521.053(a)

“Sensitive personal information” means:

1. Anindividual’s first name or first initial and last name in com-
bination with any one or more of the following items, if the
name and the items are not encrypted:

a. Social security number;

b. Driver’s license number or government-issued identifica-
tion number; or

c. Account number or credit or debit card number in combi-
nation with any required security code, access code, or
password that would permit access to an individual’s fi-
nancial account; or

2. Information that identifies an individual and relates to:

a. The physical or mental health or condition of the individ-
ual;

b. The provision of health care to the individual; or
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c. Payment for the provision of health-care to the individ-
ual.

“Sensitive personal information” does not include publicly available
information that is lawfully made available to the public from the
federal government or a state or local government.

Business and Commerce Code 521.002(a)(2), (b)

A district may, for a cybersecurity purpose and consistent with the
protection of classified information, share with, or receive from, any
other non-federal entity or the federal government a cyber threat
indicator or defensive measure in accordance with the Cybersecu-
rity Information Sharing Act, 6 U.S.C. Subchapter | (sections 1501—
1510). 6 U.S.C. 1503(c)

A district sharing a cyber threat indicator pursuant to these provi-
sions shall, prior to sharing:

1.  Review such indicator to assess whether it contains any infor-
mation not directly related to a cybersecurity threat that the
district knows at the time of sharing to be personal information
of a specific individual or information that identifies a specific
individual and remove such information; or

2. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity
threat that the district knows at the time of sharing to be per-
sonal information of a specific individual or information that
identifies a specific individual.

6 U.S.C. 1503(d)(2)

For purposes of the Cybersecurity Information Sharing Act, the fol-
lowing definitions apply:

“Cybersecurity purpose” means the purpose of protecting an infor-
mation system or information that is stored on, processed by, or
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4)

“Cybersecurity threat” means an action, not protected by the First
Amendment to the United States Constitution, on or through an in-
formation system that may result in an unauthorized effort to ad-
versely impact the security, availability, confidentiality, or integrity of
an information system or information that is stored on, processed
by, or transiting an information system. The term does not include
any action that solely involves a violation of a consumer term of
service or a consumer licensing agreement. 6 U.S.C. 1501(5)
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“Cyber threat indicator” means information that is necessary to de-
scribe or identify:

1. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12),
including anomalous patterns of communications that appear
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-

ity;
2. A method of defeating a security control or exploitation of a
security vulnerability;

3. Asecurity vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability;

4. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by,
or transiting an information system to unwittingly enable the
defeat of a security control or exploitation of a security vulner-
ability;

5.  Malicious cyber command and control, as defined in 6 U.S.C.
1501(11);

6. The actual or potential harm caused by an incident, including
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat;

7.  Any other attribute of a cybersecurity threat, if disclosure of
such attribute is not otherwise prohibited by law; or

8.  Any combination thereof.
6 U.S.C. 1501(6)

“Defensive measure” means an action, device, procedure, signa-
ture, technique, or other measure applied to an information system
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does
not include a measure that destroys, renders unusable, provides
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the meas-
ure or another entity that is authorized to provide consent and has
provided consent to that private entity for operation of such meas-
ure. 6 U.S.C. 1501(7)

“Information system” has the meaning given the term in 44 U.S.C.
3502 and includes industrial control systems, such as supervisory
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control and data acquisition systems, distributed control systems,
and programmable logic controllers. 6 U.S.C. 1501(9)

Security Control “Security control” means the management, operational, and tech-
nical controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16)

Security “Security vulnerability” means any attribute of hardware, software,
Vulnerability process, or procedure that could enable or facilitate the defeat of a
security control. 6 U.S.C. 1501(17)

A to_Electroni - I . dod in the El o ication Pri
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INSURANCE AND ANNUITIES MANAGEMENT CRE
WORKERS' COMPENSATION (LEGAL)

Options A district shall extend workers’ compensation benefits to its em-
ployees by choosing one of the following options:

1.  Becoming a self-insurer.

2. Providing insurance under workers’ compensation insurance
contracts or policies.

3. Entering into interlocal agreements with other political subdivi-
sions providing for self-insurance.

Labor Code 504.011

Definition For the purposes of this policy, “employee” means every person in
the service of a district who has been employed as provided by law
or for whom the district provides optional coverage. No person paid
on a basis other than by the hour, day, week, month, or year shall
be considered an “employee.” Labor Code 504.001, .014

Optional Coverages By maijority vote of the board, a district may cover as employees an
elected official or persons paid for service in the conduct of an
election. Labor Code 504.012(b)

Notice A district shall notify the Texas Department of Insurance (TDI) of
the method by which district employees shall receive benefits, the
approximate number of employees covered, and the estimated
amount of payroll. Notice of the provision for workers’ compensa-
tion benefits and the effective date of the coverage shall be given a
district's employees. Labor Code 504.018

Report to Carrier A district shall provide to the district’s insurance carrier a report on

First Report of each:

Injury 1. Death;

2. On-the-job injury that results in an employee’s absence from
work for more than one day; and

3.  Occupational disease of which the district has received notice
of injury or has knowledge. “Knowledge” means receipt of
written or verbal information regarding diagnosis or diagnosis
through examination or testing by a doctor employed by the
district.

The report shall contain the information and be in the form, format,
and manner prescribed by the TDI, and be filed no later than the
eighth day after the employee’s absence from work for more than
one day or upon first knowledge of absence for more than one day.
A district shall maintain a record of the date the report of injury is
filed with the insurance carrier.
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Copy to Employee A copy of the report of injury, including a summary of the em-
ployee’s rights and responsibilities under the Texas Labor Code,
shall be sent to the injured employee at the time the report is filed
with the insurance carrier. The summary shall be written in plain
language in English and Spanish, or in English and any other lan-
guage common to the employee, and shall contain the words pre-
scribed by the TDI.

Notice of Modified A district shall, on the written request of the employee, a doctor, the

Duty Program insurance carrier, or the TDI, notify the employee, the employee’s
treating doctor if known to the district, and the insurance carrier of
the existence or absence of opportunities for modified duty or a
modified duty return-to-work program available through the district.
If those opportunities or that program exists, a district shall identify
the district’s contact person and provide other information to assist
the doctor, the employee, and the insurance carrier to assess mod-
ified duty or return-to-work options.

Supplemental A supplemental report shall be filed with a district’s insurance car-
Report of Injury rier and provided to the employee within ten days after:

1.  The end of each pay period in which the employee has a
change in earnings, including all post-injury earnings as de-
fined in 28 Administrative Code Chapter 129 [see Offsetting
Paid Leave Against Workers’ Compensation Income Benefits,
below], as a result of the injury; or

2. The employee resigns or is terminated.

A district’s duty to file supplemental reports continues until the em-
ployee reaches “maximum medical improvement” or is no longer
employed by the district and the district has made the required re-
port.

For injuries that require the filing of a first report of injury, a district
shall file the supplemental report with the district’'s insurance carrier
and provide a copy to the employee within three days after:

1. The employee begins losing time from work as a result of the
injury;
2. The employee returns to work; or

3. The employee, after returning to work, experiences an addi-
tional day of disability as a result of the injury.

A district shall maintain a record of the date the supplemental re-
port is filed with the carrier and provided to the employee.

Labor Code 409.005; 28 TAC 120.2, .3
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Injury and A district’s report of injury filed in accordance with Texas Labor
Occupational Code 409.005 [see First Report of Injury, above] shall satisfy the
Disease Report district’s requirement to file an injury and occupational disease re-

port under Texas Labor Code 411.032. 28 TAC 160.3

Wage Reports A district is required to timely file a complete wage statement on a
form prescribed by the TDI.

The wage statement shall be filed with the carrier, the claimant,
and any claimant representative. The wage statement should be
filed and received within 30 days of the earliest of:

1. The date a district is notified that the employee is entitled to
income benefits; or

2. The date of the employee’s death as a result of a compensa-
ble injury.

A subsequent wage statement shall be filed with the carrier, the
claimant, and any claimant representative within seven days of a
change in any wage information provided on the previous wage
statement. A wage statement shall also be filed with TDI within
seven days of receiving a request from TDI.

28 TAC 120.4(a)

Ombudsman A district shall notify its employees, in the manner prescribed by

Program the Office of Injured Employee Counsel, of the ombudsman pro-
gram to assist injured workers and persons claiming death benefits
in obtaining benefits under the Texas Workers’ Compensation Act.

A district that employs first responders, as defined in Labor Code
504.055, or supervises volunteer first responders shall notify the
first responders, in the manner prescribed by the Office of Injured
Employee Counsel, of the first responder liaison who shall assist
an injured first responder during a workers’ compensation adminis-
trative dispute resolution process.

Labor Code 404.151, .1525, .153; 28 TAC 276.5

Reports of Safety A district shall notify its employees, in the manner prescribed by

Violations the TDI, of the 24-hour-a-day toll-free telephone system for report-
ing violations of an occupational health or safety law. A district shall
not suspend, terminate, or otherwise discriminate against an em-
ployee for making a good faith report of a violation of an occupa-
tional health or safety law. Labor Code 411.081, .082

Relation to Paid Once temporary income benefits (TIBs) accrue, an injured em-
Leave ployee is entitled to TIBs to compensate the employee for lost
wages due to the compensable injury during a period in which the
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Offsetting Paid
Leave Against
Workers’
Compensation
Income Benefits

Prohibited
Discrimination

employee has a disability and has not reached maximum medical
improvement.

“Lost wages” are the difference between the employee’s gross av-
erage weekly wage (AWW) and the employee’s gross post-injury
earnings (PIE). If the employee’s PIE equals or exceeds the em-
ployee’s AWW, the employee has no lost wages.

“Post-injury earnings” include, among several other components:

1. The value of any full days of accrued sick or annual leave that
the employee voluntarily elects to use after the date of injury;
and

2. The value of any partial days of accrued or annual leave that
the employee has voluntarily elected to use after the date of
injury that, when combined with the employee’s TIBs, ex-
ceeds the AWW.

28 TAC 129.2

A board may provide that while an employee is receiving workers’
compensation benefits, the employee may elect to receive previ-
ously accrued sick leave benefits in an amount equal to the differ-
ence in the workers’ compensation benefits and the weekly com-
pensation the employee was receiving before the injury that
resulted in the claim, with a proportionate deduction in the em-
ployee’s sick leave balance. Labor Code 504.052 [See DEC(LO-
CAL)]

Unless a board adopts the option provided by Labor Code
504.052, sick leave benefits and annual leave benefits shall not be
offset against benefits paid under the Workers’ Compensation Law.
Atty. Gen. Op. JC-0040 (1999)

A person may not discharge or in any other manner discriminate
against an employee because the employee has:

1.  Filed a workers’ compensation claim in good faith.
2. Hired a lawyer to represent the employee in a claim.

3. Instituted or caused to be instituted in good faith a proceeding
under the Texas Workers’ Compensation Act.

4. Testified or is about to testify in a proceeding under the Texas
Workers’ Compensation Act.

Labor Code 451.001

A person who violates the above provision is liable for reasonable
damages incurred by the employee as a result of the violation, and
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Claims by First
Responder

Leaves of Absence

an employee discharged in violation of the above provision is enti-
tled to reinstatement in the former position of employment. The
burden of proof in a proceeding alleging violation of the above pro-
vision is on the employee. Labor Code 451.002

A first responder, as defined in Government Code 421.095, who al-
leges a violation of Labor Code 451.001 [at Prohibited Discrimina-
tion, above] by a district that employs the first responder may sue
the district for relief provided by Labor Code Chapter 451. Sover-
eign or governmental immunity from suit is waived and abolished
to the extent of liability created by Chapter 451. To the extent a per-
son has official or individual immunity from a claim for damages,
these provisions do not affect that immunity. Labor Code 451.0025

Note: A retaliatory discharge claim may not be brought against
a school district without its consent. Except as stated
above, current state law does not waive a school dis-
trict’'s immunity and provide consent. Labor Code
504.053(e); Travis Cent. Appraisal Dist. v. Norman, 342
S.W.3d 54 (Tex. 2011)

A district shall not terminate an employee who is on an unpaid
leave of absence and receiving workers’ compensation benefits,
except when the termination is for a legitimate reason independent
from the employee’s workers’ compensation claim. Atty. Gen. Op.
JM-227 (1984)

A-district that terminates-an-employee [See DEC(LEGAL) for vielat-
ing-a-reasonableinformation on absence -control-pelicy-cannotbe
Heblotopomhiblind dicerninotion oo lone oo oo oo o wniio el

444{TFex—1996)-{See DEC]
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FACILITY STANDARDS CS
(LEGAL)

Facilities Standards All new facilities must meet the commissioner’s standards for ade-
quacy of school facilities to be eligible to be financed with state or
local tax funds. Education Code 46.008

State Standards The requirements for school facility standards set out in 19 Admin-
After January 1, 2004 istrative Code 61.1036 (“section 61.1036") apply to projects for
new construction or major space renovations approved by a board
or its authorized representative on or after January 1, 2004.
19 TAC 61.1036(b)

Definitions “Major space renovation” means renovations to all or part of the fa-
cility’s instructional space where the scope of the work in the af-
fected part of the facility involves substantial renovations to the ex-
tent that most existing interior walls and fixtures are demolished
and then subsequently rebuilt in a different configuration and/or
function. Other renovations associated with repair or replacement
of architectural interior or exterior finishes, fixtures, equipment, and
electrical, plumbing, and mechanical systems are not subject to
space or educational adequacy requirements of section 61.1036(d)
and (e), but shall comply with applicable building codes under sec-
tion 61.1036(f). 19 TAC 61.1036(a)(10)

“Educational program” means a written document, developed and
provided by a district, that includes the following information:

1. A summary of the school district's educational philosophy,
mission, and goals; and

2. Adescription of the general nature of the district's instructional
program in accordance with the 19 Administrative Code 74.1
(relating to Essential Knowledge and Skills). The written edu-
cational program should describe:

a. The learning activities to be housed, by instructional
space;

b. How the subject matter will be taught (methods of in-
structional delivery);

c. The materials and equipment to be used and stored;
d. Ultilities and infrastructure needs; and

e. The characteristics of furniture needed to support in-
struction.

19 TAC 61.1036(a)(2)

“Educational specifications” means a written document for a pro-
posed new school facility or major space renovation that includes a
description of the proposed project, expressing the range of issues
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and alternatives. School districts that do not have personnel on
staff with experience in developing educational specifications shall
use the services of a design professional or consultant experi-
enced in school planning and design to assist in the development
of the educational specifications. The school district shall allow for
input from teachers, other school campus staff, and district pro-
gram staff in developing the educational specifications. The follow-
ing information should be included in the educational specifica-
tions:

1. The instructional programs, grade configuration, and type of
facility;

2. The spatial relationships—the desired relationships for the
functions housed at the facility:

a. Should be developed by the school district to support the
district's instructional program;

b. Should identify functions that should be:
(1) Adjacent to, immediately accessible;
(2) Nearby, easily accessible; and
(3) Removed from or away from; and

c. Should relate to classroom/instructional functions, in-
structional support functions, building circulation, site ac-
tivities/functions, and site circulation.

3. Number of students;

4. Alist of any specialized classrooms or major support areas,
noninstructional support areas, outdoor learning areas, out-
door science discovery centers, living science centers, or ex-
ternal activity spaces;

5. Aschedule of the estimated number and approximate size of
all instructional and instructional support spaces included in
the facility;

Estimated budget for the facility project;
School administrative organization;

Provisions for outdoor instruction;

© © N o

Hours of operation that include the instructional day, extracur-
ricular activities, and any public access or use;

10. The safety of students and staff in instructional programs,
such as science and vocational instruction; and
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11. The overall security of the facility.
19 TAC 61.1036(a)(3)

The school district shall notify and obligate the architect or engi-
neer to provide the required certification.

“Certify” indicates that the architect or engineer has reviewed the
standards contained in 19 Administrative Code Chapter 61 and
used the best professional judgment and reasonable care con-
sistent with the practice of architecture or engineering in the state
of Texas in executing the construction documents. The architect or
engineer also certifies that these documents conform to the provi-
sions of section 61.1036, except as indicated on the certification.
The architect's or engineer's signature and seal on the construction
documents shall certify compliance.

To ensure that facilities have been designed and constructed ac-
cording to the provisions of section 61.1036, each involved party
shall execute responsibilities as set forth in section 61.1036(c)(3).

19 TAC 61.1036(c)

A district located in an area that has adopted local construction
codes shall comply with those codes (including building, fire,
plumbing, mechanical, fuel gas, energy conservation, and electrical
codes). If the local building authority does not require a plan re-
view, then a qualified, independent third party, not employed by the
design architect or engineer, shall review the plans and specifica-
tions for compliance with the requirements of the adopted building
code. If the local building authority does not conduct reviews and
inspections during the course of construction of the facility, then a
qualified, independent third party, not employed by the design ar-
chitect or engineer or contractor, should perform a reasonable
number of reviews and inspections during the course of construc-
tion for compliance with the requirements of the adopted building
code. 19 TAC 61.1036(f)(1)(A), (D)

A district located in an area that has not adopted local building
codes shall adopt and use the building code and related fire,
plumbing, mechanical, fuel gas, and energy conservation codes
from the latest edition of the family of International Codes as pub-
lished by the International Code Council (ICC); and the National
Electric Code as published by the National Fire Protection Associa-
tion (NFPA). As an alternative, a district may adopt the building
code and related codes as adopted by a nearby municipality or
county. A qualified, independent third party, not employed by the
design architect or engineer, shall review the plans and specifica-
tions for compliance with the requirements of the adopted building
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code. A qualified, independent third party, not employed by the de-
sign architect or engineer or contractor, should perform a reasona-
ble number of reviews and inspections during the course of con-
struction for compliance with the requirements of the adopted
building code. 19 TAC 61.1036(f)(2)(A), (D)

The International Energy Conservation Code as it existed on May
1, 2015, is adopted as the energy code for use in this state for all
commercial construction. Health and Safety Code 388.003(b); 34
TAC 19.53(b)

Because a public school building is not a residential building, it falls
within the scope of “commercial” construction for purposes of the
International Energy Conservation Code and likely for purposes of
Health and Safety Code Chapter 388. Atty. Gen. Op. KP-148
(2017)

Fire alarms shall be provided. Districts should consider providing
automatic sprinkler systems for fire protection, fire suppression,
and life safety. 19 TAC 61.1036(f)(1)(B)—(C), (f)(2)(B)—(C)

The requirements for school facility standards set out in 19 Admin-
istrative Code 61.1033 apply to projects for new construction and
major space renovations approved by a board before January 1,
2004. 19 TAC 61.1033(b)

School buildings of at least two stories shall be equipped with fire
escapes as required by law. Health and Safety Code 791.002,
.035, .036

A district that constructs a new instructional facility or conducts a
major renovation of an existing instructional facility using Instruc-
tional Facilities Allotment funds shall consider, in the design of the
instructional facility, appropriate security criteria. Education Code
46.0081

No qualified individual with a disability shall, because a district’s fa-
cilities are inaccessible to or unusable by individuals with disabili-
ties, be excluded from participation in or be denied the benefits of
the services, programs, and activities of a district or be subject to
discrimination. 42 U.S.C. 12132; 28 C.F.R. 35.149; 29 U.S.C. 794;
34 C.FR. 104.21

A district shall operate each program, service, or activity so that
when viewed in its entirety, it is readily accessible to and usable by
individuals with disabilities. A district is not required to make each
existing facility or every part of a facility accessible to and usable
by individuals with disabilities.

A district may comply with these requirements by:
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N

Redesigning or acquisitioning equipment.

Reassigning classes or other services to accessible buildings.
Assigning aides to qualified individuals with disabilities.

Home visits.

Delivery of services at alternate accessible sites.

Alteration of existing facilities.

N o o b~ w0 D

Constructing new facilities that comply with 34 C.F.R. 104.23
and 28 C.F.R. 35.151.

8.  Any other methods that result in making services, programs,
and activities accessible to individuals with disabilities.

A district is not required to make structural changes in existing fa-
cilities when other methods will achieve compliance with Title Il of
the Americans with Disabilities Act and its implementing regulation.
In choosing among available alternatives for meeting these re-
quirements, a district shall give priority to methods that offer ser-
vices, programs, and activities to qualified individuals with disabili-
ties in the most integrated setting appropriate.

28 C.FR. 35.150; 34 C.F.R. 104.22

Review of Plans All plans and specifications for construction or for the substantial
renovation or modification of a building or facility that has an esti-
mated construction cost of $50,000 or more shall be submitted to
the Department of Licensing and Regulation for review and ap-
proval. A district as owner of the building or facility may not allow
an application to be filed with a local governmental entity for a
building construction permit related to the plans and specifications
or allow construction, renovation, or modification of the building or
facility to begin before the date the plans and specifications are
submitted to the Department by the architect, interior designer,
landscape architect, or engineer.

A district, as owner of each building or facility that has an estimated
construction, renovation, or modification cost of at least $50,000, is
responsible for having the building or facility inspected for compli-
ance with the standards and specifications adopted by the Com-
mission of Licensing and Regulation not later than the first anniver-
sary of the date that construction or substantial renovation or
modification of the building or facility is completed. The inspection
must be performed by the Department, an entity with whom the
Commission contracts, or a person who holds a certificate of regis-
tration to perform inspections.

Gov't Code 469.101, .102(a), (c), .105
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Notice A district shall adopt and implement procedures to ensure that in-
terested persons, including persons with impaired vision or hear-
ing, can obtain information as to the existence and location of ser-
vices, activities, and facilities that are accessible to and usable by
persons with disabilities. 34 C.FR. 104.22(f)

Relocatable In this section, “relocatable educational facility” means a portable,

Educational Facility modular building capable of being relocated, regardless of whether
the facility is built at the installation site, that is used primarily as an
educational facility for teaching the curriculum required under Edu-
cation Code 28.002.

A relocatable educational facility that is purchased or leased on or
after January 1, 2010, must comply with all provisions applicable to
industrialized buildings under Occupations Code Chapter 1202.

Occupations Code 1202.004

Any portable, modular building capable of being relocated that is
purchased or leased for use as a school facility by a district,
whether that building is manufactured off-site or constructed on-
site, must comply with all provisions of 19 Administrative Code
61.1036. 19 TAC 61.1036(a)(11), (1)(3)

Playgrounds Public funds may not be used to purchase or install:
1. Playground equipment that:

a. Does not comply with each applicable provision of ASTM
Standard F1487-07ae1, “Consumer Safety Performance
Specification for Playground Equipment for Public Use,”
published by ASTM International; or

b. Has a horizontal bare metal platform or a bare metal
step or slide, unless the bare metal is shielded from di-
rect sun by a covering provided with the equipment or by
a shaded area in the location where the equipment is in-
stalled;

2. Surfacing for the area under and around playground equip-
ment if the surfacing will not comply with each applicable pro-
vision of ASTM Standard F2223-04e1, “Standard Guide for
ASTM Standards on Playground Surfacing,” published by
ASTM International.

Exception Public funds may be used to maintain playground equipment or
surfacing that was purchased before September 1, 2009, even if
the equipment or surfacing does not comply with the applicable
specifications described above.

Health and Safety Code 756.061
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An outdoor lighting fixture may be installed, replaced, maintained,
or operated using state funds only if it meets standards for state-
funded outdoor lighting fixtures in Health and Safety Code Chapter
425.

The standards for state-funded outdoor lighting fixtures do not ap-
ply if:

1.  Afederal law, rule, or regulation preempts state law;
2. The fixture is used on a temporary basis:

3. Because emergency personnel temporarily require additional
illumination for emergency procedures;

4.  For nighttime work;

5. Special events or circumstances require additional illumina-
tion;

6. The fixture is used solely to enhance the aesthetic beauty of
an object; or

7. A compelling safety interest cannot be addressed by another
method.

Special events or situations that may require additional illumination
include sporting events and illumination of monuments, historic
structures, or flags. lllumination for special events or situations
must be installed to shield the outdoor lighting fixtures from direct
view and to minimize upward lighting and light pollution.

Health and Safety Code 425.002

A district shall perform biennial pressure tests on the natural gas
piping system in a school facility before the beginning of the school
year. A district with more than one facility may perform the testing
on a two-year cycle under which the district pressure tests the nat-
ural gas piping system in approximately one-half of the facilities
each year. If a district operates the facilities on a year-round calen-
dar, the pressure test in each of those facilities must be conducted
and reported not later than July 1 of the year in which the pressure
test is performed.

A natural gas piping pressure test performed under a municipal
code in compliance with Railroad Commission rules shall satisfy
the pressure testing requirements.

Utilities Code 121.502; 16 TAC 8.230(c)(1), (4)

A district shall perform the pressure test to determine whether the
natural gas piping downstream of a district facility’s meter holds at
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least normal operating pressure over a specified period determined
by the Railroad Commission. During the pressure test, each sys-
tem supply inlet and outlet in the facility must be closed. The pres-
sure test shall be performed by a person authorized under Railroad
Commission rules. At a district’s request, the Railroad Commission
shall assist the district in developing a procedure for conducting the
test. Utilities Code 121.503; 16 TAC 8.230(c)(2), (3)

A district shall provide written notice to the district’'s natural gas
supplier specifying the date and result of each pressure test or
other inspection. The supplier shall develop procedures for receiv-
ing such written notice from the district. Utilities Code 121.504(a);
16 TAC 8.230(b)(1)

A supplier shall terminate service to a district facility if:

1. The supplier receives official notification from the firm or indi-
vidual conducting the test of a hazardous natural gas leakage
in the facility piping system; or

2. Atest or other inspection is not performed as required.
Utilities Code 121.505(a)

A supplier shall develop procedures for terminating service to a dis-
trict if the supplier:

1.  Receives notification of a hazardous natural gas leak in the
school facility piping system; or

2. Does not receive written notification from the district specify-
ing the completion date and results of the testing.

16 TAC 8.230(b)(2)

An identified natural gas leakage in a district facility must be re-
ported to the board. The firm or individual conducting the natural
gas piping pressure test shall immediately report any hazardous
natural gas leak in a district facility to the board and the natural gas
supplier. Utilities Code 121.506; 16 TAC 8.230(c)(6)

At least biennially, a district shall perform leakage tests on the LP-
gas piping system in each district facility before the beginning of
the school year. The district may perform the leakage tests on a
two-year cycle under which the tests are performed for the LP-gas
piping systems of approximately half of the facilities each year. If a
district operates one or more district facilities on a year-round cal-
endar, the leakage test in each of those facilities must be con-
ducted and reported not later than July 1 of the year in which the
test is performed.
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A test performed under a municipal code satisfies the testing re-
quirements.

Natural Resources Code 113.352; 16 TAC 9.41

A district shall perform the leakage test to determine whether the
LP-gas piping system holds at least the amount of pressure speci-
fied by the Railroad Commission. The leakage test must be con-
ducted in accordance with Railroad Commission rules at 16 Admin-
istrative Code 9.41. The leakage test shall be conducted by a
person authorized under Railroad Commission rules. At a district’s
request, the Railroad Commission shall assist the district in provid-
ing for the certification of a district employee to conduct the test
and in developing a procedure for conducting the test. Natural Re-
sources Code 113.353; 16 TAC 9.41(b)—(d)

Before the introduction of any LP-gas into the LP-gas piping sys-
tem, a district shall provide verification to its supplier that the piping
has been tested.

A district shall retain documentation specifying the date and the re-
sult of each leakage test or other inspection of each LP-gas piping
system until at least the fifth anniversary of the date the test or
other inspection was performed. The Railroad Commission may re-
view a district’s documentation of each leakage test or other in-
spection conducted by the district.

Natural Resources Code 113.354; 16 TAC 9.41(b)(2—{3)—(4)
A supplier shall terminate service to a district facility if:

1.  The supplier receives official notification from the districtthe
LP-gas-licensee; or the person conducting the test that there
is leakage in a school LP-gas system;

2. The leakage test performed on a school LP-gas system was
not performed as required; or

3. The supplier has not received a copy of the required form
from the district verifying that the LP-gas system has been
tested in accordance with 16 Administrative Code 9.41.

Natural Resources Code 113.355; 16 TAC 9.41(e)

An identified school LP-gas leakage in a school district facility shall
be reported to the board. The district shall immediately remove the
affected school district facility from LP-gas service until repairs are
made and it passes a subsequent school LP-gas system leakage
test. If a district employee performs the initial test, then the subse-
quent test may not be performed by a district employee. Natural
Resources Code 113.356; 16 TAC 9.41(b)(12)
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“School district facility” means each building or structure operated
by a school district and equipped with a school LP-gas system, in
which students receive instruction or participate in school spon-
sored extracurricular activities, excluding maintenance or bus facili-
ties, vehicle fueling facilities, administrative offices, and similar fa-
cilities not regularly used by students.

“School LP-gas system” means all piping, fittings, valves, regula-
tors, appliance connectors, equipment, and connections supplying
fuel gas from the outlet of the shutoff valve at each LP-gas storage
container or upstream of each meter to the shutoff valve(s) on each
appliance in a school district facility.

16 TAC 9.41(a)(4)(5)

The Railroad Commission shall require the owner or operator of
each intrastate hazardous liquid or carbon dioxide pipeline facility,
any part of which is located within 1,000 feet of a public school
building containing classrooms, or within 1,000 feet of another pub-
lic school facility where students congregate, to:

1. On written request from a district, provide in writing the follow-
ing parts of a pipeline emergency response plan that are rele-
vant to the school:

a. Adescription and map of the pipeline facilities that are
within 1,000 feet of the school building or facility;

b. Alist of any product transported in the segment of the
pipeline that is within 1,000 feet of the school facility;

c. The designated emergency number for the pipeline facil-
ity operator;

d. Information on the state’s excavation one-call system;
and

e. Information on how to recognize, report, and respond to
a product release; and

2. Mail a copy of the requested items by certified mail, return re-
ceipt requested, to the superintendent of the district in which
the school building or facility is located.

A pipeline operator or the operator’s representative shall appear at
a regularly scheduled board meeting to explain the above items if
requested by the board or district.
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The Railroad Commission may not require the release of parts of
an emergency response plan that include security sensitive infor-
mation, including maps or data. Security sensitive information shall
be made available for review by but not provided to the board.

Natural Resources Code 117.012(k)—(m); 16 TAC 8.315
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Note: Copyright information can be found on the U.S. Copy-
right Office website."

Copyright protection subsists, in accordance with United States
Copyrightkaw;Code Title 17 U-S-c—404—-14332;(Title 17), in original
works of authorship fixed in any tangible medium of expression,
now known or later developed, from which they can be perceived,
reproduced, or otherwise communicated, either directly or with the
aid of a machine or device. Works of authorship include the follow-
ing categories:

1.  Literary works;

Musical works, including any accompanying words;
Dramatic works, including any accompanying music;
Pantomimes and choreographic works;

Pictorial, graphic, and sculptural works;

Motion pictures and other audiovisual works;

Sound recordings; and

®© N o o bk w0 D

Architectural works.

In no case does copyright protection for an original work of author-
ship extend to any idea, procedure, process, system, method of
operation, concept, principle, or discovery, regardless of the form in
which it is described, explained, illustrated, or embodied in such
work.

17 U.S.C. 102

Copyright in a work protected under-United-States copyright law
vests initially in the author or authors of the work. The authors of a
joint work are co-owners of copyright in the work. 17 U.S.C. 201(a)

In the case of a work made for hire, the employer or other person
for whom the work was prepared is considered the author for pur-
poses of United-States-copyright law, and, unless the parties have
expressly agreed otherwise in a written instrument signed by them,
owns all of the rights comprised in the copyright. 17 U.S.C. 201(b)

A “work made for hire” is:

1. Awork prepared by an employee within the scope of his or
her employment; or
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2. A work specially ordered or commissioned for use as a contri-
bution to a collective work, as a part of a motion picture or
other audiovisual work, as a translation, as a supplementary
work, as a compilation, as an instructional text, as a test, as
answer material for a test, or as an atlas, if the parties ex-
pressly agree in a written instrument signed by them that the
work shall be considered a work made for hire.

A “supplementary work” is a work prepared for publication as a
secondary adjunct to a work by another author for the purpose of
introducing, concluding, illustrating, explaining, revising, comment-
ing upon, or assisting in the use of the other work, such as fore-
words, afterwards, pictorial illustrations, maps, charts, tables, edito-
rial notes, musical arrangements, answer material for tests,
bibliographies, appendixes, and indexes.

An “instructional text” is a literary, pictorial, or graphic work pre-
pared for publication and with the purpose of use in systematic in-
structional activities.

17 U.S.C. 101

The ownership of a copyright may be transferred in whole or in part
by any means of conveyance or by operation of law, and may be
bequeathed by will or pass as personal property by the applicable
laws of intestate succession. Any of the exclusive rights comprised
in a copyright, including any subdivision of any of the rights speci-
fied by 17 U.S.C. 106, may be transferred and owned separately.
The owner of any particular exclusive right is entitled, to the extent
of that right, to all of the protection and remedies accorded to the
copyright owner. 717 U.S.C. 207(d)

At any time during the subsistence of the first term of copyright in
any published or unpublished work in which the copyright was se-
cured before January 1, 1978, and during the subsistence of any
copyright secured on or after that date, the owner of copyright or of
any exclusive right in the work may obtain registration of the copy-
right claim by registering-in-accordanee-with-delivering to the Copy-
right Office the deposit specified by 17 U.S.C. 408-, together with
the application and fee specified by 17 U.S.C. 409 and 708. Such
registration is not a condition of copyright protection. 77 U.S.C.
408(a)

Subject to 17 U.S.C. 107-122; (limitations on and scope of exclu-
sive rights), the owner of a copyright has the exclusive rights:

1. To reproduce the copyrighted work in copies or phonorecords;
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2. To prepare derivative works based upon the copyrighted
work;

3. To distribute copies or phonorecords of the copyrighted work
to the public by sale or other transfer of ownership, or by
rental, lease, or lending;

4. Inthe case of literary, musical, dramatic, and choreographic
works, pantomimes, and motion pictures and other audiovis-
ual works, to perform the copyrighted work publicly;

5. Inthe case of literary, musical, dramatic, and choreographic
works, pantomimes, and pictorial, graphic, or sculptural
works, including the individual images of a motion picture or
other audiovisual work, to display the copyrighted work pub-
licly; and

6. Inthe case of sound recordings, to perform the copyrighted
work publicly by means of a digital audio transmission.

17 U.S.C. 106

the@eetﬂneef—f-ar—us&Noththstanqu the provisions of 17 U S.C.

106 above and 106a (rights of authors of visual art works), the fair
use of a copyrighted work, including such use by reproduction in
copies or phonorecords or by any other means specified by 47
U.S-.C406that section, for purposes such as criticism, comment,
news reporting, teaching (including multiple copies for classroom
use), scholarship, or research, is not an infringement of copyright.
Fhefollowingfactors-shall-be-considered-In determining whether
the use made of a work in any particular case is a fair use_the fac-
tors to be considered shall include:

1. The purpose and character of the use, including whether
thesuch use is of a commercial nature or for nonprofit educa-
tional purposes.

2. The nature of the copyrighted work.

3. The amount and impertancesubstantiality of the portion used
in relation to the copyrighted work as a whole.

4. The effect of the use upon the potential market for or value of
the copyrighted work.

17 U.S.C. 107

Additional-exceptionsrelated-teNotwithstanding the provisions of
17 U.S.C. 106, certain performances and displays includeset out in
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17 U.S.C. 110 are not infringements of copyright, including perfor-
mance or display of a work by instructors or pupils in the course of
face-to-face teaching activities of a nonprofit educational institution,
in a classroom or similar place devoted to instruction, unless, in the
case of a motion picture or other audiovisual work, the perfor-
mance, or the display of individual images, is given by means of a
copy that was not lawfully made under United-States-Title 17Cepy-
sight-Law, and that the person responsible for the performance
knew or had reason to believe was not lawfully made. 77 U.S.C.

110(1)
Suidoli
Prohibiti
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Anyone who violates any of the exclusive rights of the copyright
owner as provided by 17 U.S.C. 106 through 122 or of the author

as provided in 17 U.S.C. 106A(a)), or who imports copies or
phonorecords into the United States in violation of 17 U.S.C. 602,
is an infringer of the copyright or right of the author. The legal or
beneficial owner of an exclusive right under a copyright is entitled,
subject to the requirements of 17 U.S.C. 411, to institute an action
for any infringement of that particular right committed while he or

she is the owner of it. FZLSC-504{a)—(b)
17 U.S.C. 501(a)—(b)Online

Note: For information on copyright issues and online distance
learning, see the TEACH Act, 17 U.S.C. 110(2) and

112(f).

means:Ltimitation
of Liabili

Limitation of

-_—

As used in 17 U.S.C. 512(a) (item 1 at Limitation of Liability
below), an entity offering the transmission, routing, or provid-
ing of connections for digital online communications, between
or among points specified by a user, of material of the user's
choosing, without modification to the content of the material
as sent or received.

2. Asusedin 17 U.S.C. 512, other than subsection (a), a pro-
vider of online services}under or network access, or the op-
erator of facilities therefor, and includes an entity described in
item 1 above.

17 U.S.C. 512(k)-and-meets-otherconditionsin17U-S-C-512the
lictri

A service provider shall not be liable for monetary relief orcertain-,

Liability except as provided in 17 U.S.C. 512(]), for injunctive or other equi-
table relief, exceptas-allowed-under47-U.-S.C--5142(j)-for copyright
infringement of copyright by reason of: in-certain-online-services
{ransitory-communications;

1. The provider's transmitting, routing, or providing connections
for material through a system eaehirg;or network controlled or
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operated by or for the service provider, or by reason of the in-
termediate and transient storage of infermationthat material in
the course of such transmitting, routing, or providing connec-

tions, if 17 U.S.C. 512(a)(1)—(5) are satisfied.

2. _The intermediate and temporary storage of material on sys-
tems-ornetwerksa system or network controlled or operated
by or for the service provider in a case in which:

a. The material is made available online by a person other
than the service provider;

b. The material is transmitted from the person described
above through the system or network to a person other
than the person described above at the instruction-ofd-
irection of that other person; and

c. The storage is carried out through an automatic tech-
nical process for the purpose of making the material
available to users;—and- of the system or network who,
after the material is transmitted as described in item b,
request access to the material from the person de-
scribed in item a, if the conditions set forth in 17 U.S.C.
512(b)(2) are met.

3. The storage at the direction of a user of material that resides
on a system or network controlled or operated by or for the
service provider, if the service provider:

a. Does not have actual knowledge that the material or an
activity using the material on the system or network is in-
fringing; in the absence of such actual knowledge, is not
aware of facts or circumstances from which infringing ac-
tivity is apparent; or upon obtaining such knowledge or
awareness, acts expeditiously to remove, or disable ac-
cess to, the material;

b. Does not receive a financial benefit directly attributable
to the infringing activity, in a case in which the service
provider has the right and ability to control such activity;
and

c. ___Upon notification of claimed infringement as described at
Notification below responds expeditiously to remove, or
disable access to, the material that is claimed to be in-
fringing or to be the subject of infringing activity.

5.4. The provider referring or linking users to an online location
containing infringing material or infringing activity, by using in-

formation location tools)-previded-by-the-district 17 LS. C-
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512 including a directory, index, reference, pointer, or hyper-
text link, if the service provider:

a. Does not have actual knowledge that the material or ac-
tivity is infringing; in the absence of such actual
knowledge, is not aware of facts or circumstances from
which infringing activity is apparent; or upon obtaining
such knowledge or awareness, acts expeditiously to re-
move, or disable access to, the material;

b. Does not receive a financial benefit directly attributable
to the infringing activity, in a case in which the service
provider has the right and ability to control such activity;
and

c. __Upon notification of claimed infringement as described at
Notification, below, responds expeditiously to remove, or
disable access to, the material that is claimed to be in-
fringing or to be the subject of infringing activity, except
that, for purposes of this provision, the information de-
scribed in item 3 at Notification, below, shall be identifi-
cation of the reference or link, to material or activity
claimed to be infringing, that is to be removed or access
to which is to be disabled, and information reasonably
sufficient to permit the service provider to locate that ref-
erence or link.

17 U.S.C. 512(a)—(d)

The limitations on liability established in item 3 at Limitation of Lia-
bility, above, apply to a service provider only if the service provider
has designated an agent to receive naotifications of claimed in-
fringement described at Notification, below, by making available
through its service, including on its website in a location accessible
to the public, and by providing to the Copyright Office (the Office),
substantially the following information:

1. The name, address, phone number, and electronic mail ad-
dress of the agent.

2.  Other contact information which the Reqgister of Copyrights
may deem appropriate.

17 U.S.C. 512(c)(2); 37 C.ER. 201.38

The Register of Copyrights shall maintain a current directory of
agents available to the public for inspection, including through the
internet, and may require payment of a fee by service providers to
cover the costs of maintaining the directory. 17 U.S.C. 512(c)(2)
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Amendment All service providers must ensure the currency and accuracy of the
information contained in designations submitted to the Office by
timely updating information when it has changed. A service pro-
vider may amend a designation previously registered with the Of-
fice at any time to correct or update information.

Renewal A service provider's designation will expire and become invalid
three years after it is registered with the Office, unless the service
provider renews such designation by either amending it to correct
or update information or resubmitting it without amendment. Either
amending or resubmitting a designation, as appropriate, begins a
new three-year period before such designation must be renewed.

37 C.ER. 201.38(c)(3)—(4)

Notification To be effective, a notification of claimed infringement must be a
written communication provided to the designated agent of a ser-
vice provider that includes substantially the following:

1. A physical or electronic signature of a person authorized to
act on behalf of the owner of an exclusive right that is alleg-

edly infringed.

2. Identification of the copyrighted work claimed to have been in-
fringed, or, if multiple copyrighted works at a single online site
are covered by a single notification, a representative list of
such works at that site.

3. ldentification of the material that is claimed to be infringing or
to be the subject of infringing activity and that is to be re-
moved or access to which is to be disabled, and information
reasonably sufficient to permit the service provider to locate
the material.

4. Information reasonably sufficient to permit the service pro-
vider to contact the complaining party, such as an address,
telephone number, and, if available, an electronic mail ad-
dress at which the complaining party may be contacted.

5. A statement that the complaining party has a good faith belief
that use of the material in the manner complained of is not au-
thorized by the copyright owner, its agent, or the law.

6. A statement that the information in the notification is accurate,
and under penalty of perjury, that the complaining party is au-
thorized to act on behalf of the owner of an exclusive right
that is allegedly infringed.

17 U.S.C. 512(c)(3)
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INTELLECTUAL PROPERTY cY

Disabling or

(LEGAL)

Subiject to the exceptions below, a service provider shall not be lia-

Removing ble to any person for any claim based on the service provider’s

Access good faith disabling of access to, or removal of, material or activity
claimed to be infringing or based on facts or circumstances from
which infringing activity is apparent, regardless of whether the ma-
terial or activity is ultimately determined to be infringing.

Exceptions The provision above shall not apply with respect to material resid-
ing at the direction of a subscriber of the service provider on a sys-
tem or network controlled or operated by or for the service provider
that is removed, or to which access is disabled by the service pro-
vider, pursuant to a notice provided under item 3c at Limitation of
Liability, unless the service provider:

1. Takes reasonable steps promptly to notify the subscriber that
it has removed or disabled access to the material;

2. Upon receipt of a counter notification described in 17 U.S.C.
512(9)(3), promptly provides the person who provided the no-
tification under item 3c with a copy of the counter notification,
and informs that person that it will replace the removed mate-
rial or cease disabling access to it in ten business days; and

3. Replaces the removed material and ceases disabling access
to it not less than ten, nor more than 14, business days follow-
ing receipt of the counter notice, unless its designated agent
first receives notice from the person who submitted the naotifi-
cation under item 3c that such person has filed an action
seeking a court order to restrain the subscriber from engaging
in infringing activity relating to the material on the service pro-
vider's system or network.

17 U.S.C. 512(q)

Eligibility for The limitations on liability established by 17 U.S.C. 512 shall apply
Limitations on to a service provider only if the service provider:
Liability . .

1. Has adopted and reasonably implemented, and informs sub-
scribers and account holders of the service provider’s system
or network of, a policy that provides for the termination in ap-
propriate circumstances of subscribers and account holders
of the service provider’s system or network who are repeat in-
fringers; and

2. Accommodates and does not interfere with standard technical
measures. The term “standard technical measures” means
technical measures that are used by copyright owners to
identify or protect copyrighted works and:
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INTELLECTUAL PROPERTY cY
(LEGAL)

a. Have been developed pursuant to a broad consensus of
copyright owners and service providers in an open, fair,
voluntary, multi-industry standards process;

b. Are available to any person on reasonable and nondis-
criminatory terms; and

c. Do notimpose substantial costs on service providers or
substantial burdens on their systems or networks.

17 U.S.C. 512(j)

A ’ Lof. il ity claimed_to be infri
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INTELLECTUAL PROPERTY cY

Trademarked
Material
Trademark

Trademark
Regqistration

(LEGAL)

iAg oF based on-facts oF cireumstances from which-infrnging activ- , e - S

Note: Trademark information can be found on the U.S. Patent

and Trademark Office (USPTO)Y-S-—Cepyright Office

website.?

The term “trademark” includes any word, name, symbol, or device,
or any combination thereof, used by a person or which a person
has a bona fide intention to use in commerce and applies to regis-
ter on the principal register established by United States Code Title
15, Chapter 22 to identify and distinguish his or her goods, includ-
ing a unique product, from those manufactured or sold by others
and to indicate the source of the goods, even if that source is un-
known. 75 U.S.C. 1127

“ H ”

The owner of a trademark used in commerce and-applies-to-regis-
termay request registration of its trademark on the principal register
to identify and distinguish ~~ the services of one person, in-
cluding-a-unigque-service,from-prescribed fee and f|||nq in the ser-

Sertification Marl
Collective Mark
eeueetwe—gmt@—epergamzanen—epwmeh—form as may be pre-
scrlbed by the dlrector of the USPTO and such eeepera%we—asse—
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INTELLECTUAL PROPERTY cY
(LEGAL)

marksnumber of specimens or facsimiles of the mark as used as
may be socioaraa i oecnndnes puln e Toeeee e el o
49486.required by the director. 15 U.S.C. 1051444215 U.SC-
1051-1054

Duration Each registration shall remain in force for ten years, except that the
registration of any mark shall be canceled by the director unless
the owner of the registration files in the USPTO affidavits that meet
the requirements of 15 U.S.C. 1058(b) within the time periods
specified in 15 U.S.C. 1058(a). 15 U.S.C. 1058

Renewal Subject to 15 U.S.C. 1058 above, each registration may be re-
newed for periods of ten years at the end of each successive ten-
year period following the date of reqgistration upon payment of the
prescribed fee and the filing of a written application, in such form
as may be prescribed by the director. Such application may be
made at any time within one year before the end of each succes-
sive ten-year period for which the reqistration was issued or re-
newed, or it may be made within a grace period of six months after
the end of each successive ten-year period, upon payment of a fee
and surcharge prescribed therefor. 15 U.S.C. 1059(a)

Assignment of Mark A registered mark or a mark for which an application to register has
been filed shall be assignable with the good will of the business in
which the mark is used, or with that part of the good will of the
business connected with the use of and symbolized by the mark-in
accordance-with-15-U.S.C1060.. 15 U.S.C. 1060(a)(1)

Liability Any person shall be liable in a civil action by the registrant for the
Trademark remedies provided in 15 U.S.C. 1114 if the person, without the con-
Infringement sent of the registrant:

1. Uses in commerce any reproduction, counterfeit, copy, or col-
orable imitation of a registered mark in connection with the
sale, offering for sale, distribution, or advertising of any goods
or services on or in connection with which such use is likely to
cause confusion, or to cause mistake, or to deceive; or

2. Reproduces, counterfeits, copies or colorably imitates a regis-
tered mark and applies such reproduction, counterfeit, copy or
colorable imitation to labels, signs, prints, packages, wrap-
pers, receptacles or advertisements intended to be used in
commerce upon or in connection with the sale, offering for
sale, distribution, or advertising of goods or services on or in
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INTELLECTUAL PROPERTY CcY

Assignment of
Patent

Patent Infringement
Sotorte
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(LEGAL)

connection with which such use is likely to cause confusion,
or to cause mistake, or to deceive.

Under item 2 above, the registrant shall not be entitled to recover
profits or damages unless the acts have been committed with
knowledge that such imitation is intended to be used to cause con-
fusion, or to cause mistake, or to deceive.

15 U.S.C. 1114(1)

Note: Patent information can be found on the U.S. Patent and
Trademark Office (USPTO)U-SPatentand Frademark

Office (USPTO) website.?

“r H ”

Whoever invents or discovers any new and useful process, ma-
chine, manufacture, or composition of matter, or any new and use-
ful improvement, may obtain a patent, subject to the conditions and
requirements of 36-U.S-.C—1-376-United States Code Title 35 (Title
35). 35 U.S.C. 101

Applications for patent, patents, or any interest therein, shall be as-
signable in law by an instrument in writing. The applicant, patentee,
or his assigns or legal representatives may in like manner grant
and convey an exclusive right under his application for patent, or
patents, to the whole or any specified part of the United States. 35
U.S.C. 261

Except as otherwise provided in Title 35-U.S-:C—4-376, whoever
without authority makes, uses, offers to sell, or sells any patented
invention, within the United States, or imports into the United
States any patented invention during the term of the patent, in-
fringes the patent.

Whoever actively induces infringement of a patent shall be liable
as an infringer.

Whoever offers to sell or sells within the United States or imports
into the United States a component of a patented machine, manu-
facture, combination, or composition, or a material or apparatus for
use in practicing a patented process, constituting a material part of
the invention, knowing the same to be especially made or espe-
cially adapted for use in an infringement of such patent, and not a

14 of 15
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INTELLECTUAL PROPERTY cY
(LEGAL)

staple article or commodity of commerce suitable for substantial
noninfringing use, shall be liable as a contributory infringer.

35 U.S.C. 271(a)~(c)
Note—*canbefound-onthe USPTO website-

1 U.S. Copyright Office: https://www.copyright.gov/
2 USPTO on Trademarks: https://www.uspto.gov/trademark
3 USPTO on Patents: https://www.uspto.gov/patent
4 USPTO on Patents: https://www.uspto.gov/patent
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy top-
ics and administrative regulations.

SECTION D: PERSONNEL

DA EMPLOYMENT OBJECTIVES

DAA Equal Employment Opportunity

DAB Genetic Nondiscrimination

DAC Objective Criteria for Personnel Decisions
DB EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
DBA Credentials and Records

DBAA Pre-Employment Reviews

DBB Medical Examinations and Communicable Diseases
DBD Conflict of Interest

DBE Nepotism

DC EMPLOYMENT PRACTICES

DCA Probationary Contracts

DCB Term Contracts

DCC Continuing Contracts

DCD At-Will Employment

DCE Other Types of Contracts

DE COMPENSATION AND BENEFITS

DEA Compensation Plan

DEAA Incentives and Stipends

DEAB Wage and Hour Laws

DEB Fringe Benefits

DEC Leaves and Absences

DECA Family and Medical Leave

DECB Military Leave

DED Vacations and Holidays

DEE Expense Reimbursement

DEG Retirement

DF TERMINATION OF EMPLOYMENT

DFA Probationary Contracts

DFAA Suspension/Termination During Contract
DFAB Termination at End of Year

DFAC Return to Probationary Status

DFB Term Contracts

DFBA Suspension/Termination During Contract
DFBB Nonrenewal

DFC Continuing Contracts

DFCA Suspension/Termination

DFD Hearings Before Hearing Examiner

DFE Resignation
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy top-
ics and administrative regulations.

SECTION D: PERSONNEL

DFF Reduction in Force

DFFA Financial Exigency

DFFB Program Change

DFFC Continuing Contracts

DG EMPLOYEE RIGHTS AND PRIVILEGES

DGA Freedom of Association

DGB Personnel-Management Relations

DGBA Employee Complaints/Grievances

DGC Immunity

DH EMPLOYEE STANDARDS OF CONDUCT

DHA Gifts and Solicitations

DHB Reports to State Board for Educator Certification
DHC Reports to Texas Education Agency

DHE Searches and Alcohol/Drug Testing

DI EMPLOYEE WELFARE

DIA Freedom from Discrimination, Harassment, and Retaliation
DJ EMPLOYEE RECOGNITION AND AWARDS

DK ASSIGNMENT AND SCHEDULES

DL WORK LOAD

DLA Staff Meetings

DLB Required Plans and Reports

DM PROFESSIONAL DEVELOPMENT

DMA Required Staff Development

DMB Career Advancement

DMC Continuing Professional Education

DMD Professional Meetings and Visitations

DME Research and Publication

DN PERFORMANCE APPRAISAL

DNA Evaluation of Teachers

DNB Evaluation of Campus Administrators

DP PERSONNEL POSITIONS

DPB Substitute, Temporary, and Part-Time Positions
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EMPLOYMENT OBJECTIVES DAA

EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)
Nondiscrimination — A district shall not fail or refuse to hire or discharge any individual,
in General or otherwise discriminate against any individual with respect to

compensation, terms, conditions, or privileges of employment on
the basis of any of the following protected characteristics:

1. Race, color, or national origin;

Sex;

2

3. Religion;
4. Age (applies to individuals who are 40 years of age or older);
5

Disability; or
6. Genetic information [see DAB].

42 U.S.C. 1981, 42 U.S.C. 2000e et seq. (Title VII); 20 U.S.C.
1681 et seq. (Title IX); 42 U.S.C. 12111 et seq. (Americans with
Disabilities Act); 29 U.S.C. 621 et seq. (Age Discrimination in Em-
ployment Act); 29 U.S.C. 793, 794 (Rehabilitation Act); 42 U.S.C.
2000ff et seq. (Genetic Information Nondiscrimination Act); U.S.
Const. Amend. I; Human Resources Code 121.003(f); Labor Code
Ch. 21 (Texas Commission on Human Rights Act); Labor Code Ch.
21, Subch. H (genetic information)

Title VII proscribes employment practices that are overtly discrimi-
natory (disparate treatment), as well as those that are fair in form
but discriminatory in practice (disparate impact). Wards Cove
Packing Co. v. Atonio, 490 U.S. 642 (1989)

Disparate Disparate treatment (intentional discrimination) occurs when mem-

Treatment bers of a protected group have been denied the same employ-
ment, promotion, membership, or other employment opportunities
as have been available to other employees or applicants. 29 C.F.R.
1607.11

Disparate Impact Disparate impact occurs when an employer uses a particular em-
ployment practice that causes a disparate (disproportionate) im-
pact on a protected group and the employer fails to demonstrate
that the challenged practice is job-related and consistent with busi-
ness necessity. 42 U.S.C. 2000e-2(k)(1)(A); Labor Code 21.115,

.122
Bankruptcy A district may not deny employment to, terminate the employment
Discrimination of, or discriminate with respect to employment against, a person

that is or has been a debtor under federal bankruptcy Iaws—Ardas-

er—debte#hasbeereassee@ted soIer because the bankrupt or
debtor is or has been a debtor under federal bankruptcy laws; was
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Student Loan
Repayment

Job Qualification

Employment
Postings

Harassment of
Employees

Retaliation

Notices

insolvent before the commencement of a bankruptcy case or dur-
ing the case but before the debtor was granted or denied a dis-
charge; or has not paid a debt that is dischargeable in the bank-
ruptcy case or that was discharged under the bankruptcy laws. 711
U.S.C. 525(a)

A district that issues a license may not take disciplinary action

against a person based on the person’s default on a student loan
or breach of a student loan repayment contract or scholarship con-
tract including by:

1.  Denying the person’s application for a license or license re-
newal;

2. Suspending the person’s license; or

3. Taking other disciplinary action against the person.
Occupations Code 56.001, .003

A district may take employment actions based on religion, sex, na-
tional origin, or age in those certain instances where religion, sex,

national origin, or age is a bona fide occupational qualification. 42

U.S.C. 2000e-2(e); 29 U.S.C. 623(f); Labor Code 21.119

A district shall not print or publish any notice or advertisement relat-
ing to district employment that indicates any preference, limitation,
specification, or discrimination based on race, color, religion, sex,
disability, or national origin, unless the characteristic is a bona fide
occupational qualification. 42 U.S.C. 2000e-3(b); Labor Code
21.059

A district has an affirmative duty to maintain a working environment
free of harassment on the basis of a protected characteristic. 42
U.S.C. 2000¢e et seq.; 29 C.F.R. 1606.8(a), 1604.11 [See DIA]

A district may not discriminate against any employee or applicant
for employment because the employee or applicant has opposed
any unlawful, discriminatory employment practices or participated
in the investigation of any complaint related to an unlawful, discrim-
inatory employment practice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C.
2000e-3(a) (Title VIl); 34 C.F.R. 100.7(e) (Title VI); 34 C.F.R.
110.34 (Age Act); 42 U.S.C. 12203 (ADA); Jackson v. Birmingham
Bd. of Educ., 544 U.S. 167 (2005) (Title IX); Labor Code 21.055
[See DIA]

A district shall post in conspicuous places upon its premises a no-
tice setting forth the information the Equal Employment Opportunity
Commission deems appropriate to effectuate the purposes of the
anti-discrimination laws. 29 U.S.C. 627; 42 U.S.C. 2000e-10
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Section 504 Notice A district that employs 15 or more persons shall take appropriate
steps to notify applicants and employees, including those with im-
paired vision or hearing, that it does not discriminate on the basis
of disability.

The notice shall state:

1. That the district does not discriminate in employment in its
programs and activities; and

2. The identity of the district’'s 504 coordinator.

Methods of notification may include:

1. Posting of notices;

2. Publication in newspapers and magazines;

3. Placing notices in district publications; and

4. Distributing memoranda or other written communications.

If a district publishes or uses recruitment materials containing gen-
eral information that it makes available to applicants or employees,
it shall include in those materials a statement of its nondiscrimina-
tion policy.

34 C.FR. 104.8

Age Discrimination The prohibition against discrimination on the basis of age applies
only to discrimination against an individual 40 years of age or older.
Labor Code 21.101

Bona Fide A district may take an employment action on the basis of age pur-
Employee Benefit suant to a bona fide seniority system or a bona fide employee ben-
Plan efit plan. However, a bona fide employee benefit plan shall not ex-

cuse the failure to hire any individual and no such benéefit plan shall
require or permit the involuntary retirement of any individual be-
cause of age. 29 U.S.C. 623(f); Labor Code 21.102

Sex Discrimination A district may not evaluate employees by assuming or insisting that
Gender Stereotypes they match the_ stereotype associated with their group. Price Water-
house v. Hopkins, 490 U.S. 228 (1989)

Pregnancy The prohibition against discrimination on the basis of sex includes
discrimination on the basis of pregnancy, childbirth, or related med-
ical conditions. A district shall treat women affected by pregnancy,
childbirth, or related medical conditions the same as other employ-
ees for all employment-related purposes, including receipt of bene-
fits under fringe benefit programs. 42 U.S.C. 2000e(k); 29 C.F.R.
1604.10; Labor Code 21.106
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Equal Pay A district may not pay an employee at a rate less than the rate the
district pays employees of the opposite sex for equal work on jobs
the performance of which require equal skill, effort, or responsibility
and which are performed under similar working conditions. This
rule does not apply if the payment is pursuant to a seniority sys-
tem, a merit system, a system that measures earnings by quantity
or quality of production, or a differential based on any other factor
other than sex. 29 U.S.C. 206(d) (Equal Pay Act); 34 C.F.R. 106.54

(Title 1X)
Religious The prohibition against discrimination on the basis of religion in-
Discrimination cludes all aspects of religious observances and practice, as well as

religious belief, unless a district demonstrates that it is unable to
reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship to
the district’s business. “Undue hardship” means more than a de
minimus (minimal) cost. 42 U.S.C. 2000¢(j); 29 C.F.R. 1605.2; La-
bor Code 21.108

A district may not substantially burden an employee’s free exercise
of religion, unless the burden is in furtherance of a compelling gov-
ernmental interest and is the least restrictive means of furthering
that interest. Civ. Prac. & Rem. Code 110.003

A person employed or maintained to obtain or aid in obtaining posi-
tions for public school employees may not directly or indirectly ask
about, orally or in writing, the religion or religious affiliation of any-
one applying for employment in a public school of this state. A vio-
lation of this provision is a Class B misdemeanor. A person who vi-
olates this provision is subject to civil penalties. Education Code

22.901
Disability A district may not discriminate against a qualified individual on the
Discrimination basis of disability in job application procedures, hiring, advance-

ment, or discharge of employees, compensation, job training, and
other terms, conditions, and privileges of employment. 42 U.S.C.
12112(a); 29 C.F.R. 1630.4(b); Labor Code 21.051

In addition, each district that receives assistance under the Individ-
uals with Disabilities Education Act (IDEA) must make positive ef-
forts to employ, and advance in employment, qualified individuals
with disabilities in programs assisted by the IDEA. 34 C.FR.

300.177(b)
Discrimination The Americans with Disabilities Act (ADA) and the Texas Commis-
Based on Lack of sion on Human Rights Act do not provide a basis for a claim that
Disability an individual was subject to discrimination because of the individ-

ual’s lack of disability. 42 U.S.C. 12201(g); 29 C.F.R. 1630.4(b); La-
bor Code 21.005(c)
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EMPLOYMENT OBJECTIVES DAA

EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)
Definition of “Disability” means:
Disability o ) ) . .
1. An actual disability: a physical or mental impairment [see defi-
nition, below] that substantially limits one or more of an indi-
vidual’'s major life activities;
2. Arecord of having such an impairment; or
3. Being regarded as having such an impairment.
An impairment that substantially limits one major life activity need
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.
‘Regarded as” An individual meets the requirement of being “regarded as” having
Having an an impairment if the individual establishes that he or she has been
Impairment subjected to an action prohibited by the ADA because of an actual

Transitory and
Minor

Mitigating
Measures

Other Definitions

or perceived physical or mental impairment whether or not the im-
pairment limits or is perceived to limit a major life activity.

The “regarded as” prong of the definition does not apply to impair-
ments that are transitory or minor. A transitory impairment is one
with an actual or expected duration of six months or less. The
“transitory” exception does not apply to the “actual disability” or
“record of disability” prongs of the definition.

The determination of whether an impairment substantially limits a
major life activity shall be made without regard to the ameliorative
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices, prosthetics, hearing aids, mobility de-
vices, oxygen therapy, assistive technology, or learned behavioral
or adaptive neurological modifications.

The ameliorative effects of ordinary eyeglasses or contact lenses
shall be considered in determining whether an impairment substan-
tially limits a major life activity. Ordinary eyeglasses and contact
lenses are lenses that are intended to fully correct visual acuity or
to eliminate refractive error.

42 U.S.C. 12102(1), (3), (4); 29 C.FR. 1630.2(g), (j)(1); Labor
Code 21.002, .0021

“Physical or mental impairment” means:

Physical or 1. Any physiological disorder or condition, cosmetic disfigure-
Mental ment, or anatomical loss affecting one or more body systems,
Impairment such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

2. Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation”), organic brain
syndrome, emotional or mental iliness, and specific learning
disabilities.

29 C.FR. 1630.2(h)

Major Life “Major life activities” include caring for oneself, performing manual

Activities tasks, seeing, hearing, eating, sleeping, walking, standing, sitting,
reaching, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, interacting with others,
and working.

“Major life activities” also include the operation of major bodily
functions, including functions of the immune system, special sense
organs and skin, normal cell growth, and digestive, genitourinary,
bowel, bladder, neurological, brain, respiratory, circulatory, cardio-
vascular, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 U.S.C. 12102(2); 29 C.F.R. 1630.2(i); Labor Code 21.002

Qualified “Qualified individual” means an individual who:

Individual . . . . .
1.  Satisfies the requisite skill, experience, education, and other

job-related requirements of the employment position such in-
dividual holds or desires; and

2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to a district’s judgment as to what functions of a job are
essential. A written job description prepared before advertis-
ing or interviewing applicants for the job is evidence of the
job’s essential functions.

42 U.S.C. 12111(8); 29 C.FR. 1630.2(m)

Reasonable A district is required, absent undue hardship, to make a reasonable

Accommodations accommodation to an otherwise qualified individual who meets the
definition of disability under the “actual disability” or “record of disa-
bility” prongs. A district is not required to provide a reasonable ac-
commodation to an individual who meets the definition of disability
solely under the “regarded as” prong. 42 U.S.C. 12112(b)(5);
29 C.ER. 1630.2(0)(4), .9; 29 U.S.C. 794, 34 C.FR. 104.11; Labor
Code 21.128 [See DBB regarding medical examinations and in-
quiries under the Americans with Disabilities Act]

“Reasonable accommodation” includes:
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Discrimination
Based on
Relationship

lllegal Drugs and
Alcohol

Drug Testing

Alcohol Use

Qualification
Standards

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 U.S.C. 12111(9); 29 C.FR. 1630.2(0); 34 C.FR. 104.12(b)

“Undue hardship” means an action requiring significant difficulty or
expense when considered in light of the nature and cost of the ac-
commodation needed, overall financial resources of the affected fa-
cility and the district, and other factors set out in law. 42 U.S.C.
12111(10); 29 C.F.R. 1630.2(p); 34 C.F.R. 104.12(c)

A district shall not exclude or deny equal jobs or benefits to, or oth-
erwise discriminate against, a qualified individual because of the
known disability of an individual with whom the qualified individual
is known to have a family, business, social, or other relationship or
association. 42 U.S.C. 12112(b)(4); 29 C.ER. 1630.8;, 34 C.F.R.
104.11

The term “qualified individual with a disability” does not include any
employee or applicant who is currently engaging in the illegal use
of drugs, when a district acts on the basis of such use.

A district is not prohibited from conducting drug testing of employ-
ees and applicants for the illegal use of drugs or making employ-
ment decisions based on the results of such tests.

42 U.S.C. 12114(c), (d); Labor Code 21.002(6)(A) [See DHE]

The term “qualified individual with a disability” does not include an
individual who is an alcoholic and whose current use of alcohol
prevents the employee from performing the duties of his or her job
or whose employment, by reason of such current alcohol abuse,
would constitute a direct threat to property or the safety of others.
42 U.S.C. 12114(a); 29 U.S.C. 705(20)(C); 29 C.FR. 1630.3(a);
28 C.FR. 35.104; Labor Code 21.002(6)(A)

It is unlawful for a district to use qualification standards, employ-
ment tests, or other selection criteria that screen out or tend to
screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
or other selection criteria, as used by the district, is shown to be job
related for the position in question and is consistent with business
necessity. 29 C.FR. 1630.10(a)
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Direct Threat to
Health or Safety

Vision Standards
and Tests

Communicable

Diseases

Service Animals

Military Service

As a qualification standard, a district may require that an individual
not pose a direct threat to the health or safety of other individuals
in the workplace. “Direct threat” means a significant risk to the
health or safety of the individual or others that cannot be eliminated
by reasonable accommodation. 42 U.S.C. 12111(3); 29 C.F.R.
1630.2(r); Labor Code 21.002(6)(B)

A district shall not use qualification standards, employment tests, or
other selection criteria based on an individual’s uncorrected vision
unless the standard, test, or other selection criteria, as used by the
district, is shown to be job-related for the position in question and
consistent with business necessity. 42 U.S.C. 12113(c); 29 C.F.R.
1630.10(b),; Labor Code 21.115(b)

A district may refuse to assign or continue to assign an individual to
a job involving food handling if the individual has an infectious or
communicable disease that is transmitted to others through
handling of food. 42 U.S.C. 12113(e); 29 U.S.C. 705(20)(D); 29
C.FR. 1630.16(e),; Labor Code 21.002(6)(B)

A district that is subject to the jurisdiction of Title | of the ADA (em-
ployment discrimination) or to section 504 of the Rehabilitation Act
(employment discrimination) shall comply with the reasonable ac-
commodation requirements of those laws with respect to service
animals. [See Reasonable Accommodations, above]

A district that is not subject to either Title | or section 504 shall
comply with Title Il of the ADA (discrimination by public entity). An
employer that is subject to Title 1l shall comply with 28 C.F.R. part
35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FBA].

28 C.FR. 35.140

A district shall not deny initial employment, reemployment, reten-
tion in employment, promotion, or any benefit of employment on
the basis of membership in a uniformed service, performance in a
uniformed service, application for uniformed service, or obligation
to a uniformed service. A district shall not take adverse employ-
ment action or discriminate against any person who takes action to
enforce protections afforded by the Uniformed Services Employ-
ment and Re-employment Rights Act (USERRA). 38 U.S.C. 4311
[See also DECB]

Grievance A district that receives federal financial assistance and that em-
PoliciesProcedures ploys 15 or more persons shall adopt grievance procedures that in-
Section 504 corporate appropriate due process standards and that provide for
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the prompt and equitable resolution of complaints alleging any ac-
tion prohibited by Section 504 of the Rehabilitation Act. 34 C.F.R.

104.7(b), .11
Americans with A district that employs 50 or more persons shall adopt and publish
Disabilities Act grievance procedures providing for prompt and equitable resolution

of complaints alleging any action that would be prohibited by the
ADA. 28 C.FR. 35.107, .140

Title IX A district that receives federal financial assistance shall adopt and
publish grievance procedures providing for prompt and equitable
resolution of employee complaints alleging any action prohibited by
Title IX. 34 C.FR. 106.8(bc); North Haven Board of Education v.
Bell, 456 U.S. 512 (1982) [For legally referenced material relating
to Title 1X grievance procedures, see FFH(LEGAL).]

Compliance A district that employs fifteen or more persons shall designate at
Coordinators least one employeeperson to coordinate its efforts to comply with
Section 504 Fitle X-Section 504 of the Rehabilitation Act. The district’s Section

504 notification [see Section 504 Notice, above] shall also identify
the responsible employee so designated. 34 C.ER. 104.7(a), .8(a)

Americans with A district that employs 50 or more persons shall designate at least

Disabilities Act one employee to coordinate its efforts to comply withSeetien-504-
the-Age-Aet; and carry out its responsibilities under the ADA—Fhe
district-shallneotify-, including any investigation of any complaint
communicated to it alleging its noncompliance with the ADA or al-
leging any actions that would be prohibited by the ADA. The district
shall make available to all empleyees-ofinterested individuals the
name, office address, and telephone number of the employee or
employees so designated. 28 C.ER. 35.107(a)

Title IX A district must designate and authorize at least one employee to
coordinate its efforts to comply with its responsibilities under Title
IX, which employee must be referred to as the “Title IX Coordina-
tor.” The district must notify applicants for admission and employ-
ment, students, parents or legal guardians, employees, and all pro-
fessional organizations holding professional agreements with the

district, of the name or title, office address, electronic mail address,

and telephone number of the employee(s) so designated. 34-C-FR-

: - - ~34-34 C.F.R. 106.8(ba)
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Age Discrimination A district shall designate at least one employee to coordinate its ef-

in Employment Act forts to comply with and carry out its responsibilities under the Age
Discrimination in Employment Act (ADEA), including investigation
of any complaints that the district receives alleging any actions that
are prohibited by the ADEA. A district shall notify its employees of
the identity of the responsible employee by name or title, address,
and telephone number. 34 C.ER. 110.25(a), (b)
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Criminal History
Reviews

Definitions

Participation in the
Criminal History
Clearinghouse

“Criminal history clearinghouse” (clearinghouse) means the elec-
tronic clearinghouse and subscription service established by the
Department of Public Safety (DPS) to provide criminal history rec-
ord information to persons entitled to receive that information and
to provide updates to such information. A person who is the subject
of the criminal history record information requested must consent
to the release of the information. Gov’t Code 411.0845(a), (h)

“Criminal history record information” (CHRI) means information col-
lected about a person by a criminal justice agency that consists of
identifiable descriptions and notations of arrests, detentions, indict-
ments, information, and other formal criminal charges and their dis-
positions. Gov’t Code 411.082(2)

“National criminal history record information” (NCHRI) means crimi-
nal history record information obtained from DPS under Govern-
ment Code Chapter 411, Subchapter F, and the Federal Bureau of
Investigation (FBI) under Government Code 411.087. Education
Code 22.081(2)

“‘Request for CHRI” is the processing and entry of a person’s com-
plete set of fingerprints in DPS’s tenprint database and the compar-
ison of those prints to DPS’s latent print database and if authorized
the entry into FBI's tenprint and comparison to the FBI's latent print
database. 37 TAC 27.172

The purpose of the clearinghouse is to:

1. Provide authorized entities with the Texas and FBI fingerprint-
based criminal history results.

2. Provide authorized entities with subscription and notification
service to disseminate updated criminal history information.

Districts shall only submit a request for CHRI on a person who has
authorized the access of their information.

Districts may subscribe to a person in the clearinghouse, if the en-
tity has the authority to view the record. Entities shall unsubscribe
from a person when it no longer has authority to view a record.

Districts shall validate their subscriptions in accordance with DPS
policies. “Validation” is a process whereby the subscriber reviews a
subscription to determine whether they are still authorized to re-
ceive CHRI on that individual and updates the subscription accord-
ingly. Validations are required on a yearly basis.

Districts shall maintain compliance with the FBI Criminal Justice In-
formation Services Security Policy. Districts shall allow DPS and
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Certified Persons

Noncertified
Employees

Applicability

Information to
DPS and TEA

Employment
Pending Review

Criminal History

Districts of

the FBI to conduct audits of their clearinghouse accounts to pre-
vent any unauthorized access, use, or dissemination of the infor-
mation.

37 TAC 27.171, .172(8), .174

The State Board for Educator Certification (SBEC) shall review the
NCHRI of a person who is an applicant for or holder of a certificate
and who is employed by or is an applicant for employment by a
district. Education Code 22.0831(c)

This section applies to a person who is not an applicant for or
holder of a certificate from SBEC and who, on or after January 1,
2008, is offered employment by:

1. Adistrict; or

2. Ashared services arrangement, if the employee’s or appli-
cant’s duties are or will be performed on school property or at
another location where students are regularly present.

[For noncertified employees of a district or shared services ar-
rangement hired before January 1, 2008, see All Other Employees,
below.]

Before or immediately after employing or securing the services of a
person subject to this section, a district shall send or ensure that
the person sends to DPS information that DPS requires for obtain-
ing NCHRI, which may include fingerprints and photographs.

A district shall provide the Texas Education Agency (TEA) with the
name of a person to whom this section applies. TEA shall examine
the CHRI of the person and notify the district if the person may not
be hired or must be discharged under Education Code 22.085.

After the required information is submitted, the person may begin
employment, but that employment is conditional upon the review of
that person’s CHRI by TEA and must be terminated if TEA makes a
determination that the employee or applicant is ineligible for em-
ployment.

A district shall obtain all CHRI that relates to a person subject to

this section through the clearinghouse and shall subscribe to the
CHRI of that person. A district may require the person to pay any
fees related to obtaining the CHRI.

Education Code 22.0833; 19 TAC 153.1109(d)

A prohibition, restriction, or requirement imposed by Education

Innovation Code Chapter 22, Subchapter C (Criminal History Records) on an
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open-enroliment charter school applies to the same extent to a dis-
trict of innovation or other charter entity.

The failure of a district of innovation to provide information required
under Education Code 22.0832 may result in termination of the dis-
trict 's designation as a district of innovation. [See AF]

Education Code 22.0815

Substitute Teachers  This section applies to a person who is a substitute teacher for a
district or shared services arrangement.

Applicability For purposes of the CHRI review requirements, a “substitute
teacher” is a teacher who is on call or on a list of approved substi-
tutes to replace a regular teacher and has no regular or guaran-
teed hours. A substitute teacher may be certified or noncertified.

Information to A district shall send or ensure that a person to whom this section
DPS and TEA applies sends to DPS information required for obtaining NCHRI,
which may include fingerprints and photographs.

A district shall provide TEA with the name of a person to whom this
section applies. TEA shall examine the CHRI and certification rec-
ords of the person and notify the district if the person:

1. May not be hired or must be discharged as provided by Edu-
cation Code 22.085; or

2. May not be employed as a substitute teacher because the
person’s educator certification has been revoked or is sus-
pended.

Employment After the required information is submitted, the person may begin

Pending Review employment, but that employment is conditional upon the review of
that person’s CHRI by TEA and must be terminated if TEA makes a
determination that the employee or applicant is ineligible for em-
ployment.

Criminal History A district shall obtain all CHRI that relates to a person to whom this
section applies through the clearinghouse. A district may require
the person to pay any fees related to obtaining the CHRI.

Education Code 22.0836; 19 TAC 153.1101(5), .1111(d)

Student Teachers This section applies to a person participating in an internship con-

Applicability sisting of student teaching to receive a teaching certificate.

Criminal History A student teacher may not perform any student teaching until:

1.  The student teacher has provided to a district a driver’s li-
cense or another form of identification containing the person’s
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Coordination of
Efforts

All Other
Employees

Confidentiality of
Record

photograph issued by an entity of the United States govern-
ment; and

2. The district has obtained from DPS all CHRI that relates to a
student teacher. A district may also obtain CHRI relating to a
student teacher from any other law enforcement agency, crim-
inal justice agency, or private consumer reporting agency. A
district may require a student teacher to pay any costs related
to obtaining the CHRI.

Education Code 22.0835

TEA, SBEC, a district, and a shared services arrangement may co-
ordinate as necessary to ensure that criminal history reviews au-
thorized or required under Education Code Chapter 22, Subchap-
ter C are not unnecessarily duplicated. Education Code 22.0833(h)

A district shall obtain CHRI that relates to a person who is not sub-
ject to an NCHRI review under Education Code Chapter 21, Sub-
chapter C and who is an employee of:

1.  The district; or

2. Ashared services arrangement, if the employee’s duties are
performed on school property or at another location where
students are regularly present.

A district may obtain the CHRI from:
1. DPS;
2. Alaw enforcement or criminal justice agency; or

3.  Aprivate consumer reporting agency [see Consumer Credit
Reports, below].

Education Code 22.083(a), (a-1); Gov’t Code 411.097

Note: For criminal history record provisions regarding volun-
teers, see GKG. For provisions on employees of entities
that contract with a district, see CJA.

CHRI that a district obtains from DPS, including any identification
information that could reveal the identity of a person about whom
CHRI is requested and information that directly or indirectly indi-
cates or implies involvement of a person in the criminal justice sys-
tem:

1. s for the exclusive use of the district; and
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Destruction of CHRI

Confidentiality of

2. May be disclosed or used by the district only if, and only to
the extent, disclosure is authorized or directed by a statute,
rule, or order of a court of competent jurisdiction.

For purposes of these confidentiality provisions, “criminal history
record” information does not refer to any specific document pro-
vided by DPS, but to the information contained, wholly or partly, in
a document’s original form or any subsequent form or use.

A district or an individual may not confirm the existence or nonex-
istence of CHRI to any person who is not eligible to receive the in-
formation.

Gov't Code 411.084

CHRI obtained by a district, in the original form or any subsequent
form, may not be released to any person except the individual who
is the subject of the information, TEA, or SBEC, or by court order.
The CHRI is not subject to disclosure under Government Code
Chapter 552 (Public Information Act).

An employee of a district may request from the district a copy of
any CHRI related to that employee that the district has obtained
from DPS. The district may charge a fee to provide the information,
not to exceed the actual cost of copying the CHRI.

Gov't Code 411.097(d), ()
A district shall destroy CHRI obtained from DPS on the earlier of:

1.  The date the information is used for the authorized purpose;
or

2. The first anniversary of the date the information was originally
obtained.

Gov't Code 411.097(d)(3)

A district may not release information collected about a person in

Information order to obtain CHRI, including the person’s name, address, phone
Obtained from number, social security number, driver’s license number, other
Applicant or identification number, and fingerprint records, except:
Employee .
1. To comply with Government Code Chapter 22, Subchapter C
(criminal records);
2. By court order; or
3.  With the consent of the person who is the subject of the infor-
mation.
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In addition, the information is not subject to disclosure under Gov-
ernment Code Chapter 522 (Public Information Act).

The district shall destroy the information not later than the first an-
niversary of the date the information is received.

Education Code 22.08391

Unauthorized A person commits a Class B misdemeanor if the person knowingly
Disclosure of CHRI or intentionally:

1.  Obtains CHRI in an unauthorized manner, uses the infor-
mation for an unauthorized purpose, or discloses the infor-
mation to a person who is not entitled to the information; or

2. Violates a DPS rule adopted under Government Code Chap-
ter 411, Subchapter F.

A person commits a second degree felony if the person:

1.  Obtains, uses, or discloses CHRI for remuneration or for the
promise of remuneration; or

2. Employs another person to obtain, use, or disclose CHRI for
remuneration or for the promise of remuneration.

Gov't Code 411.085

Refusal to Hire A district shall discharge or refuse to hire an employee or applicant
Convicted for employment if the district obtains information through a CHRI
Applicants review that the employee or applicant has been:

1. Convicted of or placed on deferred adjudication community
supervision for an offense requiring registration as a sex of-
fender under Code of Criminal Procedure Chapter 62; or

2. Convicted of:

a. Afelony under Title 5, Penal Code, if the victim of the of-
fense was under 18 years of age at the time the offense
was committed; or

b.  An offense under the laws of another state or federal law
that is equivalent to an offense under item 1 or 2a,
above.

Exception However, a district is not required to refuse to hire an applicant if
the person committed an offense under Title 5, Penal Code and:

1.  The date of the offense is more than 30 years before the date
the person’s employment will begin; and
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Certification to
Commissioner

Sanctions

Termination for
Failure to Disclose

Pre-employment
Affidavit

2.  The applicant for employment satisfied all terms of the court
order entered on conviction.

Each school year, the superintendent shall certify to the commis-
sioner that the district has complied with the above provisions.

SBEC may impose a sanction on an educator who does not refuse
to hire an applicant for employment if the educator knew that the
applicant had been adjudicated for or convicted of having an inap-
propriate relationship with a minor in accordance with Education
Code 21.009(e), or knew or should have known, through a CHRI
review, that the applicant has been convicted of or placed on de-
ferred adjudication community supervision for an offense described
above.

SBEC may impose a sanction on a superintendent who falsely or
inaccurately certified to the commissioner that the district had com-
plied with Education Code 22.085. [See Certification to Commis-
sioner, above]

A district may discharge an employee if the district obtains infor-
mation of the employee’s conviction of a felony or misdemeanor in-
volving moral turpitude that the employee did not disclose to SBEC
or to the district. An employee so discharged is considered to have
been discharged for misconduct for the purposes of Labor Code
207.044 (unemployment compensation).

Education Code 22.085; 19 TAC 249.15(b)(12), (14) [See DF]

An applicant for a certified or licensed position [see Professional
Personnel at DBA(LEGAL)] with a school district, including a dis-
trict of innovation, must submit, using a form adopted by TEA, a
pre-employment affidavit disclosing whether the applicant has ever
been charged with, adjudicated for, or convicted of having an inap-
propriate relationship with a minor.

An applicant who answers affirmatively concerning an inappropri-
ate relationship with a minor must disclose in the affidavit all rele-
vant facts pertaining to the charge, adjudication, or conviction, in-
cluding, for a charge, whether the charge was determined to be
true or false.

An applicant is not precluded from being employed based on a dis-
closed charge if the district determines based on the information
disclosed in the affidavit that the charge was false.

A determination that an employee failed to disclose required infor-
mation is grounds for termination of employment.
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SBEC may revoke the certificate of an administrator if the board
determines it is reasonable to believe that the administrator em-
ployed an applicant for a position described by Education Code
21.003(a) or (b) despite being aware that the applicant had been
adjudicated for or convicted of having an inappropriate relationship
with a minor.

Education Code 21.009

Do Not Hire Registry TEA shall develop and maintain an internet portal through which
required reports may be confidentially and securely filed and TEA
makes available:

1. The reqistry of persons who are not eligible to be employed in
public schools; and

2. Information indicating that a person is under investigation.

Education Code 22.095

TEA shall maintain and make available through its internet portal a
registry of persons who are not eligible to be employed by a dis-
trict, district of innovation, open-enrollment charter school, other
charter entity, regional education service center, or shared services

arrangement.

A district, district of innovation, open-enroliment charter school,

other charter entity, regional education service center, or shared
services arrangement shall discharge or refuse to hire a person
listed on the reqistry.

The reqistry must list:

1. An employee of an open enroliment charter school deter-
mined by TEA under Education Code 22.0832 as a person
who would not be eligible for educator certification based on
their NCHRI;

2. A noncertified person determined by TEA to be not eligible for
employment based on the person’s CHRI, as provided by Ed-
ucation Code 22.0833 [see DBAA];

3. A person who is not eligible for employment based on CHRI
received by TEA under Education Code 21.058(b) indicating
that a certified employee is required to register as a sex of-
fender;

4. A person whose certification or permit is revoked by SBEC on
a finding that the person engaged in misconduct described by
Education Code 21.006(b)(2)(A) or (A-1) [see DHBJ; and
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Commercial Driver

5. A noncertified person who is determined by the commissioner
under Education Code 22.094 to have engaged in misconduct
described by Education Code 22.093(c)(1)(A) or (B) [see

DHC].
Education Code 22.092

The U.S. Department of Transportation (DOT) operates and main-

License Drug and

tains a national clearinghouse for records relating to alcohol and

Alcohol
Clearinghouse

Pre-employment

controlled substances testing of commercial motor vehicle opera-
tors in order to improve compliance with DOT's alcohol and con-
trolled substances testing program applicable to commercial motor
vehicle operators [see DHE] and to enhance the safety of road-
ways by reducing accidents and injuries involving the misuse of al-
cohol or use of controlled substances by operators of commercial
motor vehicles. 49 U.S.C. 31306a

A district must not employ a driver subject to controlled substances

Query Required

Annual Query
Required

Prohibition

Recordkeeping
Required

Consumer Credit
Reports

Definitions

and alcohol testing under 49 C.F.R. Part 382 to perform a safety-
sensitive function without first conducting a pre-employment query
of the federal Drug and Alcohol Clearinghouse to obtain infor-
mation about the driver’s previous test results.

A district must conduct a query of the federal Drug and Alcohol
Clearinghouse at least once per year for information for all employ-
ees subject to controlled substance and alcohol testing under 49
C.F.R. Part 382 to determine whether information exists about
those employees.

A district may not allow a driver to perform any safety-sensitive
function if the results of a Clearinghouse query demonstrate that
the driver has a prohibited test result.

A district must retain for three years a record of each query and all
information received in response to each query made under this
section.

49 C.ER. 382.701

“Adverse action” includes a denial of employment or any other de-
cision for employment purposes that adversely affects any current
or prospective employee.

“Consumer report” includes any information from a consumer re-
porting agency that is used or expected to be used as a factor in
establishing the person’s eligibility for employment.

“Consumer reporting agency” is an agency that, for monetary fees,
dues, or on a cooperative nonprofit basis, regularly assembles or
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EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
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evaluates consumer credit information or other information on con-
sumers for the purpose of furnishing consumer reports to third par-
ties.

“Employment purposes” when used in connection with a consumer
report means a report used for the purpose of evaluating a person
for employment, promotion, reassignment, or retention as an em-
ployee.

15 U.S.C. 1681a

Obtaining Reports A district may not procure a consumer report for employment pur-
poses unless:

1. The district has provided the applicant or employee a written
disclosure that a consumer report may be obtained for em-
ployment purposes; and

2. The applicant or employee has authorized in writing the pro-
curement of the consumer report.

Adverse Action Before taking any adverse action based on the consumer report, a
district shall provide the applicant or employee a copy of the con-
sumer report and a written description of the person’s rights under
the Fair Credit Reporting Act, as prescribed by the Federal Trade

Commission.

15 U.S.C. 1681b(b)(2)
Address “Notice of address discrepancy” means a notice sent to a user by a
Discrepancies consumer reporting agency that informs the user of a substantial

difference between the address for the consumer that the user pro-
vided to request the consumer report and the address(es) in the
agency’s file for the consumer.

A district must develop and implement reasonable policies and pro-
cedures designed to enable the district, when it receives a notice of
address discrepancy, to form a reasonable belief that a consumer
report relates to the consumer about whom it has requested the re-
port.

If a district regularly and in the ordinary course of business fur-
nishes information to the consumer reporting agency from which it
received the notice of address discrepancy, the district must also
develop and implement reasonable policies and procedures for fur-
nishing an address for the consumer, which the district has reason-
ably confirmed is accurate, to the consumer reporting agency.

16 C.FR. 641.1

DATE ISSUED: 10/25/20197/2/2020 10 of 11
UPDATE 444115
DBAA(LEGAL)-PRM

© 2020 Texas Association of School Boards, Inc. All rights reserved. Pemission granted to TASB Policy Service subscribers to reproduce for internal use only.



EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
PRE-EMPLOYMENT REVIEWS (LEGAL)

Disposal of Records A district must properly dispose of a consumer report by taking rea-
sonable measures to protect against unauthorized access to or use
of the information.

“Dispose” includes discarding or abandoning the consumer report,
or selling, donating, or transferring any medium, including com-
puter equipment, upon which the consumer report is stored.

Examples of reasonable measures include:

1. Burning, pulverizing, or shredding papers containing a con-
sumer report so the information cannot practicably be read or
reconstructed,;

2. Destroying or erasing electronic media containing a consumer
report so that the information cannot practicably be read or re-
constructed; or

3.  After due diligence, entering into and monitoring compliance
with a contract with another party engaged in the business of
record destruction to dispose of the consumer report.

16 C.FR. 682.3
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EMPLOYMENT PRACTICES DC

Employment Policies

Tax Identifier

Contract Positions

Delegation of
Authority

Internal Auditor

Superintendent
Recommendation

(LEGAL)

A board shall adopt a policy providing for the employment and du-
ties of district personnel. The policy shall provide that:

1. Aboard employs and evaluates the superintendent;

2. Asuperintendent has sole authority to make recommenda-
tions to a board regarding the selection of all personnel, ex-
cept that the board may delegate final authority for those deci-
sions to the superintendent [see Superintendent
Recommendation, below];

3.  Each principal must approve each teacher or staff appoint-
ment to the principal’s campus as provided by Education
Code 11.202 [see DK and DP];

4. Notice will be provided of vacant positions [see Posting of Va-
cancies, below]; and

5. Each employee has the right to present grievances to the
board. [See Grievances, below]

Education Code 11.1513

A board shall adopt a policy prohibiting the use of social security
numbers as employee identifiers other than for tax purposes [see
Social Security Numbers, below]. Education Code 11.1514 [See
DBA]

A board shall establish a policy designating specific positions of
employment, or categories of positions based on considerations
such as length of service, to which continuing contracts or term

contracts apply. Education Code 21.002(c) [See DCB and DCC]

A district’s employment policy may specify the terms of district em-
ployment or delegate to the superintendent the authority to deter-
mine the terms of employment with the district. Education Code
11.1513(c) [For nepotism implications, see BBFB and DBE]

If a district employs an internal auditor, the board shall select the
internal auditor and the internal auditor shall report directly to the
board. Education Code 11.170 [See CFC]

A board may accept or reject a superintendent’s recommendation
regarding the selection of district personnel and shall include the
board’s acceptance or rejection in the minutes of the board’s open
meeting, in the certified agenda or tape recording of a closed meet-
ing, or in the recording required under Government Code 551.125
or 551.127, as applicable. If a board rejects a superintendent’s rec-
ommendation, the superintendent shall make alternative recom-
mendations until the board accepts a recommendation. Education
Code 11.1513(b)
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EMPLOYMENT PRACTICES DC
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Posting of Vacancies A district’'s employment policy must provide that not later than the
tenth school day before the date on which a district fills a vacant
position for which a certificate or license is required as provided by
Education Code 21.003 [see DBA], other than a position that af-
fects the safety and security of students as determined by the
board, the district must provide to each current district employee:

1. Notice of the position by posting the position on:
a. Abulletin board at:

(1) A place convenient to the public in the district’s cen-
tral administrative office, and

(2) The central administrative office of each campus
during any time the office is open; or

b. The district’s internet website, if the district has a web-
site; and

2. Areasonable opportunity to apply for the position.
Education Code 11.1513(d)
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Exception

Grievances

Transfers

Contract Employees

Classroom Teacher

Minimum Length of
Contract

(LEGAL)

If, during the school year, a district must fill a vacant position held
by a teacher, as defined by Education Code 21.201 [see DCB], in
less than ten school days, the district must provide notice of the
position in the manner described above as soon as possible after
the vacancy occurs. However, a district is not required to provide
the notice for ten school days before filling the position or to pro-
vide a reasonable opportunity to apply for the position. Education
Code 11.1513(e)

A district’s employment policy must provide each employee with
the right to present grievances to the board. The policy may not re-
strict the ability of an employee to communicate directly with a
member of the board regarding a matter relating to the operation of
a district, except that the policy may prohibit ex parte communica-
tion relating to:

1. Ahearing under Education Code Chapter 21, Subchapter E
(Term Contracts) or F (Hearing Examiners); and

2. Another appeal or hearing in which ex parte communication
would be inappropriate pending a final decision by the board.

Education Code 11.1513(i)—(j) [See DGBA]

A district’s employment policy may include a provision for providing
each current district employee with an opportunity to participate in
a process for transferring to another school in or position with the
district. Education Code 11.1513(c)(3) [See DK]

A district shall employ each classroom teacher, principal, librarian,
nurse, or school counselor under a probationary contract, a contin-
uing contract, or a term contract. A district is not required to employ
a person other than these listed employees under a probationary,
continuing, or term contract. Education Code 21.002

“Classroom teacher” means an educator who is employed by a dis-
trict and who, not less than an average of four hours each day,
teaches in an academic instructional setting or a career and tech-
nology instructional setting. The term does not include a teacher’s
aide or a full-time administrator. Education Code 5.001(2)

A contract between a district and an educator must be for a mini-
mum of ten months of service. An educator employed under a ten-
month contract must provide a minimum of 187 days of service.
Education Code 21.401(a), (b)

Proportionate If a district anticipates providing less than 180 days of instruction

Reduction for students during a school year, as indicated by the district’s aca-
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demic calendar, the district may reduce the number of days of ser-
vice proportionately. A reduction by the district does not reduce an
educator’s salary. Education Code 21.401(c-1)

Commissioner The commissioner of education may reduce the number of days of

Waiver service if disaster, flood, extreme weather conditions, fuel curtail-
ment, or another calamity causes the closing of schools. A reduc-
tion by the commissioner does not reduce an educator’s salary.
Education Code 21.401(c), 25.081(b)

Educational Aides A board shall establish a plan to encourage the hiring of educa-
tional aides who show a willingness to become certified teachers.
Education Code 54.363(f)

Employment of A district shall file a monthly certified statement of employment of a

Retirees retiree in the form and manner required by TRS. A district shall in-
form TRS of changes in status of the district that affect the district’s
reporting responsibilities.

The certified statement must include information regarding:

1.  Employees of third party entities if the employees are service
or disability retirees who were first employed by the third party
entity on or after May 24, 2003, and are performing duties or
providing services on behalf of or for the benefit of the district
that employees of the district would otherwise perform or pro-
vide; and

2. Retirees who retired within twelve full, consecutive calendar
months of the month of the monthly certified statement and
are performing duties or providing services for or on behalf of
the district that employees of the district would otherwise per-
form or provide, and are:

a. Waiving, deferring, or forgoing compensation for the ser-
vices or duties;

b. Performing the duties or providing the services as an in-
dependent contractor; or

c. Serving as a volunteer without compensation and per-
forming the same duties or providing the same services
for a reporting entity that the retiree performed or pro-
vided immediately before retiring and the retiree has an
agreement to perform those duties or provide those ser-
vices after the first 12 full, consecutive calendar months
after the retiree's effective date of retirement.

A district that fails to attain a completed status for the monthly certi-
fied statement as required by 34 Administrative Code 31.2 shall
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pay to TRS, in addition to the required employer surcharges and
any applicable penalty interest on the unpaid amounts, the late fee
established in 34 Administrative Code 31.2(d) for each business
day that the monthly certified statement fails to attain a completed
status.

An administrator of a district who is responsible for filing the state-
ment, and who knowingly fails to file the statement, commits an of-
fense.

Gov'’t Code 824.6022, 825.403(k); 34 TAC 31.2

Former Board A board member is prohibited from accepting employment with the
Member Employment  district until the first anniversary of the date the board member’s
membership on a board ends. Education Code 11.063 [See BBC]

New Hires A district shall ensure that an employee properly completes section
1-9 Forms 1.—“Emp'loyee Information and Verification”—on Form -9 at the
time of hire.

A district must verify employment eligibility, pursuant to the Immi-
gration Reform and Control Act, and complete Form I-9 by the fol-
lowing dates:

1. Within three business days of initial hiring. If a district hires an
individual for employment for a duration of less than three
business days, the district must verify employment at the time
of hire. A district shall not be deemed to have hired an individ-
ual if the individual is continuing in his or her employment and
has a reasonable expectation of employment at all times.
When a district rehires an individual, the district may, in lieu of
completing a new I-9, inspect a previously completed I-9 exe-
cuted within three years of the date of rehire, to determine
whether the individual is still eligible to work.

2. For an individual whose employment authorization expires,
not later than the date of expiration.

8 C.FR. 274a.2(b)(1)(ii), (iii), (vii), (viii)

New Hire Reporting A district shall furnish to the Directory of New Hires (Texas Attorney
General’s Office) a report that contains the name, address, and so-
cial security number of each newly hired employee. The report
shall also contain a district’'s name, address, and employer identifi-
cation number.

A district may also provide, at its option, the employee’s date of
hire, date of birth, expected salary or wages, and the district’'s pay-
roll address for mailing of notice to withhold child support.
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A district shall report new hire information on a Form W-4 or an
equivalent form, by first class mail, telephonically, electronically, or
by magnetic media, as determined by the district and in a format
acceptable to the attorney general.

Deadline New hire reports are due:

1.  Not later than 20 calendar days after the date a district hires
the employee; or

2. Inthe case of a district transmitting reports magnetically or
electronically, by two monthly transmissions (if necessary) not
less than 12 days nor more than 16 days apart.

New hire reports shall be considered timely if postmarked by the
due date or, if filed electronically, upon receipt by the agency.

Penalties A district that knowingly violates the new hire provisions may be lia-
ble for a civil penalty, as set forth at Family Code 234.105.

42 U.S.C. 653a(b), (c); Family Code 234.101—-.105; 1 TAC 55,

Subch. |
Social Security A board shall adopt a policy prohibiti