Business Associate Agreement
School Year 2026-27

EXHIBIT 3

BAGLEY SCHOOL DISTRICT
&
STELLHER HUMAN SERVICES
HIPAA BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (the "Agreement"), is made as of the 1st day of July 2026 (the
"Effective Date"), by and between Steliher Human Services, the Business Associate, and Bemidji
Regional Interdistrict Council along with Bagley Public School District, the Covered Entities (collectively
the ..Parties") to comply with privacy standards adopted by the U.S. Department of Health and Human
Services as they may be amended from time to time. 45 C.F.R. parts 160 and 164 ("the Privacy Rule™)
and security standards adopted by the U.S. Department of Health and Human Services as they may be
amended from time to time. 43 C.F.R. parts 160. 162 and 164. subpart C ("the Security Rule"). and the
Health Information Technology for Economic and Clinical Health (HITECH) Act of the American
Recovery and Reinvestment Act of 2009 and regulations promulgated there under and any applicable

state confidentiality laws.

RECITALS
WHEREAS. Business Associate provides certain services. as set forth in the 2026-27 Bagley CTSS
Contract and in the School Based Interventionist contract. to or on behalf of Covered Entity:
WHEREAS. in connection with these services. Covered Entity discloses to Business Associate certain
protected health information that is subject to protection under the HIPAA Rules: and
WHEREAS. the HIPAA Rules require that Covered Entity receive adequate assurances that Business
Associate will comply with certain obligations with respect to the PHI received in the course of providing
services to or on behalf of Covered Entity.
NOW THEREFORE. in consideration of the mutual promises and covenants herein. and for other good
and valuable consideration. the receipt and sufficiency of which is hereby acknowledged. the Parties

agree as follows:

A. Defipitions: Terms used. but not otherwise defined. in this Agreement shall have the same meaning as
those terms in the Privacy and Security Rules.

. esAgreement” shall mean this Business Associate Agreement.
2 "Breach" shall have the same meaning as the term "breach” in 45 C.F.R. section 164.402 and

shall be limited to those events that compromise the security or privacy of PHI as determined

by Business Associate in its sole discretion in accordance with HIPAA,

"Business Associate” shall mean the business associate set forth above.

"Covered Entity" shall mean the covered entity set forthabove.

"HIPAA" shall mean the Administrative Simplification provisions of the Health Insurance

Portability and Accountability Act of 1996 and the regulations promulgated thereunder.

including the Standards for Privacy of Individually Identifiable Health information and the

Security Standards for the Protection of Electronic Health information at 43 CFR part 160

and part 164. as amended by the HITECH Act and the Final Regulations.

6. "HITECH Act"shall mean Title XI1. Subtitle D of the Health Information Technology for
Economic and Clinical Health Act of 2009, and the regulations promulgated thereunder.

7. "Final Reoulations" shall mean the final regulations issued by the Department of Health and
Human Services under HIPAA as part of the Modifications to the HIPAA Privacy. Security.
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Enforcement. and Breach Notification Rules Under the Health information Technology for
Economic and Clinical Health Act and the Genetic Information Nondiscrimination Act: Other
Modifications to the HIPAA Rules: Final Rule. 78 Fed. Reg. 5565 (Jan. 25. 2013).

8. "Privacy and Security Rules” shall mean HIPAA. as amended and supplemented by the HITECH
Act and the Final Regulations.

9. "Protected Health Information” or "PHI" shall have the same meaning as the term "protected
health information” in 45 CER 160.103. Limited to the information created. received.
maintained or transmitted by Business Associate or its Subcontractor from or on behalfof
Covered Entity.

10. "Secretary" shall mean the Secretary of the Department of Health and Human Services.

1. "Security Incident" shall have the same meaning as the term "security incident" in the Privacy and
Security Rules. but shall not include trivial incidents that occur on a daily basis such as scans.
“pings.” or routine unsuccessful attempts to penetrate computer networks or servers maintained

or utilized by Business Associate.

f Busi iate, Business Associates agrees:

1. Privacy and Security Rules. To comply with the Privacy and Security Rules that are applicable to

a "business associate” (as such tennis defined in the Privacy and Security Rules) and with the

Covered Entity's privacy and security policies.

Protected Health Information. To not use or disclose Protected Health Information other than as

permitted or required by this Agreement or as Required By Law. and to the extent Business
Associate carries out the Covered Entity's obligation(s) under the Privacy and Security Rules. to
comply with all Privacy and Security Rules that would apply to the Covered Entity in the
performance of such obligation(s) as required underds CFR 164.504(e)(2)(ii}(H).

3. Safeguards. To implement and use appropriate safeguards to prevent use or disclosure of PHI
other than as provided for by this Agreement. Safeguards shall include the establishment and
maintenance of appropriate administrative. physical and technical safeguards that reasonably and
appropriately protect the confidentiality. integrity and availability of PHI (whether electronic or
otherwise). Business Associate will follow generally accepted system security principles and
comply with the requirements of the Privacy and Security Rules. including without limitation 45
CFR 164.308. 164.310. 164.312 and 164.316.

4. Mitization. To mitigate. to the extent practicable. any harmtul eftect that is known to or

reasonably should be known to Business Associate of a use or disclosure of PHI by Business

Associate or its Subcontractors or any of their employees or agents in violation of the

requirements of this Agreement or the Privacy and Security Rules.

Breach Notification. To promptly provide written notice to the C overed Entity of a Breach of

Unsecured Protected Health Information by Business Associate or its Subcontractors or any of

their employees or agents of which it becomes aware.

6. Security Incident Reportine. To promptly provide written notice to the Covered Entity ofa
Security Incident of which it becomes aware.

7. Agents. To ensure that any employee or agent of Business Associate. including a Subcontractor.
that creates. receives. maintains or transmits PHI on its behalf agrees in writing to the same
vestrictions and conditions that apply through this Agreement and the Privacy and Security Rules
to Business Associate with respect to such PHL.

8. Access. To provide to Covered Entity or to the Ind ividual. as requested by Covered Entity. prompt
access to PHI at its or his/her request in a Designated Record Set. as necessary to meet the
requirements under 45 CFR 164.524 and the Privacy and Security Rules. To the extent that such
PHJ is maintained in an Electronic Health Record. Business Associate agrees to produce a copy of
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such PHI in electronic format upon Covered Entity's or an Individual's request in accordance with
the Privacy and Security Rules.

9. Amendments. To promptly make any amendment(s) to PHI in a Designated Record Set that
Covered Entity directs or agrees to pursuant to 45 CFR 164.526.

10. Audit. To promptly make internal practices. books. and records. including PHI and policies and
procedures relating to the use and disclosure of PHL available to the Secretary. in a time and
manner mutually agreed to by Business Associate and the Secretary. for purposes of the
Secretary determining Covered Entity's or Business Associate's compliance with the Privacy
and Security Rules.

11. Accounting. To document disclosures of PHL. and information related to such disclosures. as
would be required for Covered Entity or Business Associate to timely respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR 164.528 or42
U.S.C. section 17935(b). Business Associate agrees to provide to Covered Entity and/or an
Individual (as requested) within thirty (30) days of receipt of a written request. such information
as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.528 or 42 U.S.C. section
17935(b). Business Associate further agrees that its accounting shall include the following:

i. Except for repetitive disclosures of PHI as specitied below. (i) the disclosure date: (ii) the
name and (if known) address of the entity to which Business Associate made the
disclosure: (iii) a brief description of PHI disclosed: and (iv)a brief state of the purpose of
the disclosure: or

ii. Forrepetitive disclosures of PHI that Business Associate makes for a single purpose to the
same person or entity (including Covered Entity). (i) for the first of the repetitive
accountable disclosures. the disclosure information specified in the precedingsubsection:
(ii) the frequency. periodicity. or number of the repetitive accountable disclosures: and (iii)
the date of the last of the repetitive accountable disclosures.

12. Restrict Use/Disclosure. To restrict the use or disclosure of PHI as required by 42 U.S.C. section
17935(a) and 43 CFR 164.524. as requested by Covered Entity or an Individual. Covered Entity
will notify Business Associate in writing of the restriction that Business Associate must follow
and will promptly notity Business Associate in writing of the termination of any such restriction
and instruct Business Associate whether any PHI will remain restricted.

13. No Sale of PH]. To not directly or indirectly receive remuneration in exchange for PHI or
otherwise engage in a Sale of PHI unless Business Associate obtains Covered Entity's prior
written approval and the Individual has provided his or her authorization and written
permission. including a statement that the disclosure will result in remuneration to Business
Associate and a specification of whether the PHI can be further exchanged for remuneration by
the entity receiving the Individual's PHI. in accordance with the Privacy and Security Rules.

14, Marketing Limits. To not make or cause to be made any communication about a product or
service or otherwise engage in Marketing that is prohibited by 42 U.S.C. 17936 or does not meet
the requirements of the Privacy and Security Rules. including the requirement to obtain
authorization to comply with 45 CFR 164.508.

15. Genetic information Restrictions. To not use or disclose Genetic information for
underwriting purposes in violation of the Privacy and Security Rules.

C. Permitted Lises and Disclo 3 usiness Associate; Ge
Except as otherwise limited in this Agreement. Business Associate may only use or disclose PHI to
perform functions. activities. or services for. or on behalf of. Covered Entity as specified in its service
contract with Covered Entity. provided that such use or disclosure would not violate the Privacy
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and Security Rules if done by Covered Entity or Business Assaciate. Business Associate is authorized
to de-identify’ PHI and use or disclose de-identified PHI in accordance with 45 CFR 164.514(a)-(c).
Any use or disclosure of PHI by Business Associate shall be limited to a Limited Data Set or the
Minimum Necessary to accomplish the intended purpose of such use or disclosure. or otherwise
comply with guidance on "minimum necessary” as promulgated by the Secretary in accordance with
section 13405(b) of the HITECH Act. as coditied at 42 U.S.C. section [ 7935(b).

1. Except as otherwise limited in this Agreement. Business Associate may:

i. Use PHI if necessary for the proper management and administration of Business Associate or
to carry out the legal responsibilities of Business Associate as permitted by 45 CFR
164.504¢e)(4)i).

ii. Disclose PHI if necessary for the proper management and administration of Business Associate
or to carry out the legal responsibilities of Business Associate as permitted by and in
accordance with the requirements of 45 CFR 164.504(e)(4)(ii} if the disclosures are Required
By Law or Business Associate enters. with prior written approval by Covered Entity. into a
written agreement with the person to whom the information is disclosed that it will remain
confidential and be used or further disclosed only as Required By Law and perm itted by this
Agreement or for the purpose for which it was disclosed to the person. the person agrees to
immediately notify’ Business Associate of any instances of which it becomes aware in which
the confidentiality of the information has been breached. and the person agrees to cooperate
with Business Associate in providing the required notitications under the HITECH Act. as
amended by the Fina] Regulations.

iii. Use PHI to provide Data Aggregation services to C overed Entity upon Covered Entity's request
as permitted by 45 CFR 164.504(e)2 )i} B).
iv. Use PHI to report violations of law to appropriate Federal and stateauthorities. consistent with

45 CFR 164.502(i){J).

Obligations of Covered Entity

1. Covered Entity shall notify affected Individuals. the Secretary. or the media. as applicable. upon a
Breach of Unsecured Protected Health Information in accordance with the Privacy and Security

Rules.
Covered Entity will notify Business Associate of the following. to the extent it may affect Business

Associate's use or disclosure of PHI:
i. any limitation(s) in Covered Entity's notice of privacy practices in accordance with 45 CFR

164.520.
ii. any changes in. or revocation of. permission by an Individual to use or disclose PHI, and
iii. any restriction to the use or disclosure of PHI that Covered Entity has agreed to in accordance
with 45 CFR 164.524 or 42 U.S.C. section 17935(a).
Except as provided above regarding data aggregation and management and administrative
activities of Business Associate. Covered Entity will take reasonable steps to make sure that it
does not request Business Associate to use or disclose PHI in any manner that would not be
permissible under the Privacy and Security Rules if done by Covered Entity.
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|. Term. This Agreement shall be effective as of the date set forth at the beginning of this
Agreement and shall terminate when Business Associate or its Subcontractors or any of their
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emp]oyees or agents destroy or return all the PHI to C overed Entity. orif it is infeasible to return

ordestroy PHI. protections are extended by the applicable entity tosuch information. in

accordance with the termination provisions in this Section.

Termination for Cause. Upon Covered Entity'sknowledge ofa material breach by

Business Associate. Covered Entity has the rightto:

i. provide an opportunity for Business Associate tocure the breach or end the violation. and
terminate this Agreement and the service agreement{s} between the parties if Business
Associate does not cure the breach orend the violation within the time specified by Covered
Entity:

ii.immediate]y terminate this Agreement and the service agreement{s) between the parties if
Business Associate has breached a material term of this Agreement and cure isnot possible: or

iii. if neither termination nor cure are feasible. report the violation to the Secretary.

3. Effect of Termination.

i. Exceptas provided in paragraph (ii} of this Section. upon termination of this Agreement for
any reason. Business Associate or its Subcontractorsorany oftheiremployees oragents shall
return ordestroy all PHI received from Covered Entity. orcreated. maintained orreceived by
Business Associate or its Subcontractors or any of their employees or agents on behalf of
Covered Entity. that the Business Associate orits Subcontractorsorany oftheiremployees or
agents still maintains in any form and shall retain no copies of the PHIL

i If the Business Associate or its Subcontractorsorany oftheir employees oragents determines
that returning ordestroying the PHI isinfeasible. Business Associate shall provide to Covered
Entity written notification of the conditions that make return or destruction infeasible.
Upondetermining thatreturn ordestiuctionof PHI s infeasible. Business Associate orits
Subcontractorsorany of their employees or agents shall extend the protections of this
Agreement and the Privacy and Security Rules to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the return or destruction infeasible. for
so long as Business Associate orits Subcontractorsorany oftheiremployees oragents
maintain such PHL

o

G. Miscellaneous

1. Survival. The respective rightsand obligations of Business Associate under the Sectionsot
this Agreement entitled "Breach Notification" and "Effect of Termination™ shall survive the
expiration ortermination ofthis Agreement. The respective rightsand obligations of Covered
Entity under Section E of this Agreement shall survive the expiration or termination of this
Agreement,

Interpretation. Any ambiguity inthis Agreementshall be resolved to permit Covered Entity to

comply with the Privacy and Security Rules.

3. NoThird Party Beneficiaries. This Agreement shall notconferany benefitor rights uponany
person other than the parties hereto. and no third party shall be entitled to enforce any
abligation. responsibility.orclaim ofeither party tothis Agreement. un lessexpressly provided
otherwise in this Agreement or by law.

4. Clice of Law. The laws of the State of Minnesota shall govern this Agreement.

5 Bindine Nature and Assienment. This Agreement and the rights and obligations ota party hereto
may be assigned only upon the prior written approval of the other party. The rights and
obligations ofthe parties will inure tothe benefit of. will be binding upon. and will beenforceable
by the parties and their lawful successors. authorized assigns. and representatives.
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Notices. Any notices required or permitted under this Agreement shall be deemed effective

(a) on the day when personally delivered to a party. or (b) if sent by registered or certified mail.
return receipt requested. on the third (3rd) business day aft.er the day on which mailed. postage
prepaid, to such party at the address listed at the beginning of this Agreement. Either parly may
only change its address for notices under this Section by a written notice to the other party given
in accordance with this Section.

Waiver, No waiver or discharge of obligations arising under this Agreement shall be valid unless
in writing and executed by the party against whom such waiver or discharge is sought to be
enforced. The waiver by either party to this Agreement of a breach of any provisions of this
Agreement shall not operate or be construed asa waiver of any subsequent breach of the same
or any other provision of this Agreement.

Change in Law: Amendments.
i, A reference in this Agreement to a provision of HWAA. the HITECH Act or the Final

Regulations means such provision as in effect or as amended and all formal guidance issued

thereunder.
ii. No amendment or modification of this Agreement will be effective except by a written

amendment executed by the party against whom such amendment or modification is sought
to be enforced.

iii. The parties acknowledge that it may be necessary to amend this Agreement from time to time
as required by the provisions of the Privacy and Security Rules. or other applicable law. to
ensure that this Agreement is consistent with all such laws and regulations. The parties agree
to take such action to amend this Agreement from time to time as is necessary for Covered
Entity and Business Associate to comply with the requirements of the Privacy and Security
Rules and other applicable laws. This Agreement may be terminated by either party upon
thirty (30) days' prior written notice to the other party, or upon such lesser notice as required
by applicable law. if the parties fail to reach written agreement on modifications to this
Agreement needed to comply with the provisions of applicable law.

Counterparts. This Agreement may be executed in one or more counterparts. all of which shall be

considered one and the same agreement.

In witness whereof. the parties have executed this Agreement as of the day and date set forth above.

Covered Entity: Business Associate:
Bagley Public School ISD 0162-01 Stellher Human Services

Signed:_ Signed @Q_\&_XM_L 9 Lﬁ(oum

Title:

Date Date

Title: { "\
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