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Note: For provisions regarding selection and adoption of in-
structional materials, see EFA.

Instructional materials selected for use in the public schools shall
be furnished without cost to the students attending those schools.
Except as provided by Education Code 31.104(d), a district may
not charge a student for instructional material or technological
equipment purchased by the district with the district’'s technology
and instructional materials allotment. Education Code 31.001

Each instructional material, including electronic instructional mate-
rial only to the extent of any applicable licensing agreement, pur-
chased as provided by Education Code Chapter 31 for a district is
the property of the district. Education Code 31.102(a)-(b)

A district is entitled to an allotment each biennium from the state in-
structional materials and technology fund for each student enrolled
in the district on a date during the last year of the preceding bien-
nium specified by the commissioner of education. The commis-
sioner shall determine the amount of the allotment per student
each biennium on the basis of the amount of money available in
the state instructional materials and technology fund to fund the al-
lotment. The allotment shall be transferred from the state instruc-
tional materials and technology fund to the credit of the district’s in-
structional materials and technology account as provided by
Education Code 31.0212. Education Code 31.0211(a)

The commissioner shall, as early as practicable during each bien-
nium, notify each district of the estimated amount to which the dis-
trict will be entitled during the next fiscal biennium. Education Code
31.0215(a)

The commissioner shall determine the amount of the Instructional
Materials and Technology Allotment for a district based on PEIMS
student enrollment data from the fall snapshot collection of the
school year preceding the first year of each biennium.

The amount of the allotment determined by the commissioner is fi-
nal and may not be appealed.

19 TAC 67.1001(a), (d)

Not later than May 31 of each school year, a district may request
that the commissioner adjust the number of students for which the
district is entitled to receive an allotment on the grounds that the
number of students attending school in the district will increase or
decrease during the school year for which the allotment is pro-
vided. The commissioner may also adjust the number of students
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for which a district is entitled to receive an allotment, without a re-
quest by the district, if the commissioner determines a different
number of students is a more accurate reflection of students who
will be attending school in the district. The commissioner’s determi-
nation is final. Education Code 31.0211(e)

High Enrollment Each year the commissioner shall adjust the instructional materials
Growth and technology allotment of districts experiencing high enroliment
growth. Education Code 31.0214(a)

Permitted The allotment funds may be used to purchase or pay for:

Expenditures 1

10.

11.
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Instructional materials, regardless of whether the instructional
materials are on the list of approved instructional materials
maintained by the State Board of Eduction (SBOE) under Ed-
ucation Code 31.022;

Consumable instructional materials;

Instructional materials for use in bilingual education classes,
as provided by Education Code 31.029;

Instructional materials for use in college preparatory courses
under Education Code 28.014, as provided by Education
Code 31.031;

Supplemental instructional materials;

OER instructional materials, as provided by Education Code
Chapter 31, Subchapter B-1;

Instructional materials and technological equipment under any
continuing contracts of the district in effect on September 1,
2011;

Technological equipment necessary to support the use of any
instructional materials purchased with an allotment under this
provision;

Inventory software or systems for storing, managing, and ac-
cessing instructional materials and analyzing the usage and
effectiveness of instructional materials;

Services, equipment, and technology infrastructure necessary
to ensure internet connectivity and adequate bandwidth;

Training educational personnel directly involved in student
learning in the appropriate use of instructional materials and
for providing for access to technological equipment for in-
structional use;
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12. Training personnel in the electronic administration of assess-
ment instruments;

13. The salary and other expenses of an employee who provides
technical support for the use of technological equipment di-
rectly involved in student learning;

14. Costs associated with distance learning, including services,
equipment, and technology such as Wi-Fi, internet access
hotspots, wireless network service, broadband service, and
other services and technological equipment necessary to fa-
cilitate internet access;

15. Costs associated with providing parental access to the dis-
trict’s library materials catalog and the ability to submit a list of
library materials that the parent’s child is not allowed to ac-
cess as required by Education Code 33.023. [See EFB]

16. Formats of instructional materials that are fully accessible to
students with disabilities;

17. Activities related to the local review and adoption of instruc-
tional materials;

18. Software for analyzing the use and effectiveness of instruc-
tional materials;

19. Software for analyzing the appropriateness of instructional
materials necessary for the teaching of, instruction in, or
demonstration of knowledge of the essential knowledge and
skills adopted under Education Code 28.002; and

20. Costs associated with complying with Education Code
33.023, relating to parental access to library catalog and ac-
cess by the parent’s child to certain library materials.

Education Code 31.0211(c), 33.023(d); 19 TAC 67.1001(e)

Prohibited The allotment funds may not be used to purchase instructional ma-
Expenditures terial that:

1.

Contains obscene or harmful content or would otherwise
cause the district to which the funds were allotted to be un-
able to submit the certification required under Education Code
31.1011(a)(1)(B) [see Certification of Instructional Materials,
below]; or

Is on the list of rejected instructional materials maintained by
the SBOE.

Education Code 31.0211(f)
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Allotment funds may not be used to pay for:

1.  Services for installation;

2. The physical conduit that transmits data, such as cabling and
wiring, or electricity;

3.  Office and school supplies;

4. Items that are not directly related to student instruction, such
as furniture, athletic equipment, extension cords, temporary
contractors, or video surveillance equipment;

5. Travel expenses;

6. Equipment used for moving or storing instructional materials;

7. Instructional material that contains obscene or harmful con-
tent or would otherwise cause the district to be unable to sub-
mit the certification required under Education Code
31.11011(a)(1)(B); or

8. Instructional material that incorporates three-cueing in the
phonics curriculum required under Education Code, Chapter
28.

19 TAC 67.1001(f)

A district may not adopt or otherwise use instructional material in-

cluded on the list of rejected instructional materials maintained by

the SBOE. Education Code 31.024

Technological In purchasing technological equipment, a district shall:
Equipment , . .

1. Secure technological solutions that meet the varying and
unique needs of students and teachers in the district; and

2. Consider both the long-term cost of ownership of the techno-
logical equipment and flexibility for innovation.

Education Code 31.0211(d)

Instructional The commissioner shall maintain an instructional materials and
Materials and technology account for each district. In the first year of each bien-

Technology Account  nium, the commissioner shall deposit the district’s allotment in the
account. The commissioner shall pay the cost of instructional ma-
terials requisitioned by a district under Education Code 31.103 us-
ing funds from the district’s instructional materials and technology
account.

Money deposited in a district’s instructional materials and technol-
ogy account during each state fiscal biennium remains in the ac-
count and available for use by the district for the entire biennium.
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At the end of each biennium, a district with unused money in the
district’'s account may carry forward any remaining balance to the
next biennium.

A district shall provide to TEA the title and publication information
for any instructional materials requisitioned or purchased by the
district with the district’s instructional materials and technology al-
lotment.

Education Code 31.0212(a)-(d)

The allotment for each biennium will be made available for district
use through EMAT as early as possible in the fiscal year preceding
the beginning of the biennium for which the funds have been ap-
propriated.

A district may access its allotment funds for an upcoming school
year after submitting to the commissioner:

1.  Certification that the school district or open-enrollment charter
school has instructional materials that cover all the required
TEKS, except those for physical education, as required by
Education Code 31.1011;

2. Certification that the school district or open-enroliment charter
school has used its allotment for only allowable expenditures;
and

3. Information regarding the instructional materials used by the
district during the previous school year, including the cost of
each material as required by Education Code 31.1012.

Upon completion of the requirements, a district may access its al-
lotment funds by correctly providing all the information required in
the state ordering system.

Information required in the state ordering system may include veri-
fication of TEKS coverage for certain disbursement requests.

19 TAC 67.1001(g)-(j)

For each student enrolled in the district, a school district is entitled
to additional state aid for each school year in an amount equal to
$40, or a greater amount provided by appropriation, to procure in-
structional material that has been reviewed by the Texas Education
Agency (TEA); placed on the SBOE list of approved instructional
materials; designated by the SBOE as being included or capable of
being included in an instructional materials parent portal; and ac-
quired from a publisher, manufacturer, or other entity that has not
been found to violate Education Code 31.151. Education Code
48.307(a)
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A district is entitled to the amount of state aid provided by 19 Ad-
ministrative Code 67.1003(a) each school year, regardless of
whether the district uses the amount during the school year for
which the amount was provided. 79 TAC 67.1003(i)

Subject to Education Code 31.0751 (Open Education Resource
[OER] transition plan), a district is entitled to additional state aid for
each school year in an amount not to exceed $20 for each student
for the costs incurred or for which the district is obligated to pay
during the school year in which the aid is provided for the printing
and shipping of OER instructional material made available under
Education Code Chapter 31, Subchapter B-1. Education Code
48.308(a)

The commissioner of education shall determine the amount of the
additional state aid for OER instructional materials for a district
based on PEIMS student enroliment data from the fall snapshot
collection of the current school year.

Before PEIMS student enroliment data from the fall snapshot col-
lection of the current school year is available, a district will have an
expected allotment amount that is based on 90 percent of the
PEIMS student enrollment data from the fall snapshot collection of
the previous school year.

Funds may only be used for the costs incurred or for which a dis-
trict is obligated to pay during the school year in which the aid is
provided.

Requisitions for funding must be submitted in TEA’s online requisi-
tion and disbursement system (EMAT) before August 31 of the fis-
cal year in which the aid is provided.

The entitlements for each year will be made available for district
use through EMAT as early as possible in the fiscal year for which
the funds have been appropriated.

The additional state aid for OER instructional materials may be
used to purchase:

1. OER instructional material placed on the list of approved ma-
terials outlined in Education Code 31.022, including any non-
text components of the approved product, such as manipula-
tive kits; and

2. OER instructional material components placed on the list of
approved materials outlined in Education Code 31.022, only
after an initial purchase of all components of the product.
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The additional state aid for OER instructional materials may not be
used to purchase or reimburse for:

1. Instructional material or material components not on the list of
approved instructional materials;

2. Instructional material placed on the rejected list of instruc-
tional materials;

3. Instructional material that promotes three-cueing as defined in
Education Code 28.0062(a-1); or

4. Printing of SBOE-approved OER material, which may be oth-
erwise procured through a requisition in EMAT.

The commissioner may grant a waiver to exempt a district from an
initial purchase of each component of an approved product if the
district can demonstrate that it already possesses an identical or
near-identical component for each student and/or teacher as indi-
cated by the product design.

19 TAC 67.1004

A district is not required to use a method provided by Education
Code 44.031(a) to purchase instructional materials that have been
reviewed by TEA and included on the list of approved instructional
materials maintained by the SBOE. Education Code 31.102(d)

The board may delegate to an employee the authority to requisi-
tion, distribute, and manage the inventory of instructional materials,
consistent with Education Code Chapter 31 and rules adopted un-
der that chapter. Education Code 31.104(a)

A district may use local funds to purchase any instructional materi-
als in addition to those selected under Education Code Chapter 31.
Education Code 31.106

A district shall make a requisition for instructional materials using
EMAT. A district may requisition instructional materials for grades
above the grade level in which a student is enrolled. Education
Code 31.103(b)-(c)

The board shall distribute printed instructional materials to students
in the manner that the board determines is most effective and eco-
nomical. Education Code 31.102(c)

A district may adopt OER instructional material at any time. A dis-
trict may only adopt or otherwise use an OER instructional material
that is not included on the list of rejected instructional materials
maintained by the SBOE.
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Except as otherwise provided by the Education Code, the commis-
sioner may not require a district to adopt or use an OER instruc-
tional material. A district may not be charged for a cost associated
with the selection of an OER instructional material, except for the
cost of printing copies of the material. Education Code 31.073
OER Transition To qualify for additional state aid under Education Code 48.308,
Plan the board must adopt an OER instructional material transition plan

DATE ISSUED: 6/3/2026
UPDATE 127
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to assist classroom teachers in the district who will be using an
OER instructional material in a specific subject or grade level for
which the teacher has not previously used an OER instructional
material.

The plan must ensure that OER instructional materials are used in
a manner that maintains the instructional flexibility of a classroom
teacher to address the needs of each student.

A district that participates in the program developed and main-
tained by TEA under Education Code 31.0752 is not required to
adopt a transition plan under this provision. [See OER Instructional
Material Support Program, below]

Education Code 31.0751

The OER instructional material transition plan shall be submitted in
a format determined by the commissioner.

A district is required to have a locally maintained OER transition
plan that complies with 19 Administrative Code 67.1315 to access
funding allotted under Education Code 48.308.

A district is required to submit an OER instructional material transi-
tion plan only when:

1.  First adopting an SBOE-approved OER product for a grade
level or subject/course; or

2. Expanding implementation of an SBOE-approved OER prod-
uct to additional campuses and/or grade levels.

The OER instructional material transition plan adopted by the
board of trustees shall include the plan of the district to ensure the
following:

1. Clear communication and stakeholder change management
plans and timelines;

2. Timely access to print materials and related manipulatives
through OER procurement and distribution;
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3. Sufficient planning and instructional time evidenced by in-
structional calendars and master schedules aligned to the re-
quirements of the materials;

4. Clear expectations for the implementation of:

a. Instructional materials;
b. Internalization and student work analysis protocols; and
c. Curriculum-embedded assessments;

5. Processes for stakeholder communication and public posting,
as outlined in Education Code 26.006, if materials have been
modified by the district;

6. The maintenance of instructional flexibility through clear guid-
ance for acceptable teacher modifications to instructional pac-
ing, sequencing, and lesson content to address the needs of
each student; and

7.  Sufficient professional learning and development for school
leaders, instructional coaches, and teachers, including:

a. Pre-service product onboarding and orientation; and
b. Ongoing, job-embedded, curriculum-based professional
learning, including cycles of observation and feedback.

The commissioner may request and review OER instructional ma-

terial transition plans before funding is released and reject a plan

subsequent to review.

19 TAC 67.1315

OER Instructional TEA shall develop and maintain a program to assist school districts
Material Support in adopting and using OER instructional material, including by as-
Program sisting districts to:

1. Maintain the instructional flexibility of classroom teachers to
address the needs of each student; and

2. Schedule instructional periods in a manner that allows class-
room teachers sufficient time to effectively prepare and
present instructional material within the teacher’s normal work
day.

TEA shall engage in efforts to meet the demand from districts that

request assistance for the 2024-25 or 2025-26 school year. Until

September 1, 2027, a school district may apply assistance re-

ceived to offset the payment of costs related to implementing OER

DATE ISSUED: 6/3/2026 10 of 14
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instructional material, regardless of whether the district incurred the
cost before receiving the assistance.
Education Code 31.0752
Requisition A district that selects OER instructional material shall requisition a

Parent Portal

Bilingual
Instructional
Materials

Certification of
Instructional
Materials
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sufficient number of printed copies for use by students unable to
access the instructional material electronically unless the district
provides to each student:

1.  Electronic access to the instructional material at no cost to the
student; or

2.  Printed copies of the portion of the instructional material that
will be used in the course.

Education Code 31.103(d)

An entity that hosts an instructional materials parent portal must
comply with requests regarding parental access to the portal made
by a district in compliance with Education Code 31.154 or Educa-
tion Code 26.006 [see EFA]. Education Code 31.154(e)

[For more information regarding the requirements for certain enti-
ties that supply instructional materials to host a parent portal, see
Education Code 31.154.]

A district shall purchase with its allotment or otherwise acquire in-
structional materials for use in bilingual education classes. Educa-
tion Code 31.029

Prior to the beginning of each school year, a district shall submit to
the SBOE and commissioner certification that the district:

1. For each subject in the required curriculum under Education
Code 28.002, other than physical education, and each grade
level:

a. Provides each student with instructional materials that
cover all elements of the essential knowledge and skills
adopted by the SBOE for that subject and grade level;
and

b. Inthe provision of instructional materials, the district pro-
tects students from obscene or harmful content as nec-
essary for compliance with the Children’s Internet Pro-
tection Act (Pub. L. No. 106-554) [see CQ], Education
Code 28.0022 [see EMB], Penal Code 43.22, and any
other law or regulation that protects students from ob-
scene or harmful content [see EFA]; and
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2. The district used money allocated to the district or school un-
der the instructional materials and technology allotment only
for purposes allowed under Education Code 31.0211.

To determine whether each student has instructional materials that
cover all elements of the essential knowledge and skills, a district
may consider:

1.  Instructional materials adopted by the SBOE;

2. Instructional materials developed, purchased, or otherwise
acquired by the district; and

3. OER instructional materials and other electronic instructional
materials included in the repository under Education Code
31.0722.

Education Code 31.1011

Each district shall annually report to TEA information regarding the
instructional materials used by the district during the previous
school year, including the cost of each material. Education Code
31.1012

Except as otherwise provided, a student must return all instruc-
tional materials to the teacher at the end of the school year or
when the student withdraws from school. At the end of the school
year for which OER instructional material that a district does not in-
tend to use for another student is distributed, the printed copy of
the OER instructional material becomes the property of the student
to whom it is distributed.

This provision does not apply to an electronic copy of OER instruc-
tional material.

Education Code 31.104(c), (g9)-(h)

Each student or the student’s parent or guardian is responsible for
all instructional material and technological equipment not returned
in an acceptable condition by the student. A student who fails to re-
turn in an acceptable condition all instructional materials and tech-
nological equipment forfeits the right to free instructional materials
and technological equipment until all instructional materials and
technological equipment previously issued but not returned in an
acceptable condition are paid for by the student, parent, or
guardian.

As provided by board policy, a district may waive or reduce the
payment required if the student is from a low-income family. [See
FP] The district shall allow the student to use instructional materi-
als and technological equipment at school during each school day.
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If instructional materials or technological equipment is not returned
in an acceptable condition or paid for, a district may withhold the
student’s records. A district may not prevent the student from grad-
uating, participating in a graduation ceremony, or receiving a
diploma. [See FL and GBA regarding student and parental right to
access records; and FD, FFAB, and FL regarding a district’s duties
to provide records to another district]

The board may not require an employee of the district who acts in
good faith to pay for instructional materials or technological equip-
ment that is stolen, misplaced, or not returned by a student. [See
DG]

These provisions do not apply to an electronic copy of OER in-
structional material.

Education Code 31.104(d), (e), (h) [See also EFA]

Printed instructional materials are considered to be in acceptable
condition if:

1. The cover, binding, pages, spine, and all integral components
of the instructional materials are wholly intact and the instruc-
tional materials are fully usable by students; and

2. No component of the instructional materials is soiled, torn, or
damaged (whether intentionally or by lack of appropriate care)
to the extent that any portion of the content is too disfigured or
obscured to be fully accessible to other students.

Electronic instructional materials are considered to be in accept-
able condition if:

1. All components or applications that are a part of the electronic
instructional materials are returned;

2.  The electronic materials perform as they did when they were
new;

3. The electronic instructional materials do not contain computer
code (e.g., bug, virus, worm, or similar malicious software)
that has been designed to self-replicate, damage, change, or
otherwise hinder the performance of any computer's memory,
file system, or software; and

4. The electronic instructional materials have not been installed
with plug-ins, snap-ins, or add-ins without the prior approval
of the district.

Technological equipment is considered to be in acceptable condi-
tion if:
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1. The equipment is returned with the software and hardware in
their original condition unless the district authorized changes;
and

2.  The physical condition of the equipment is fully usable as it
was originally intended to be used.

19 TAC 66.1310

A district may order replacements for instructional materials that
have been lost or damaged directly from the publisher of the in-
structional materials or any source for a printed copy of OER in-
structional material. Education Code 31.104(b)

The board shall determine how the district will dispose of discontin-
ued printed instructional materials, electronic instructional materi-
als, and technological equipment.

The board may sell printed instructional materials on the date the
instructional material is discontinued for use in the public schools
by the SBOE or the commissioner. The board may also sell elec-
tronic instructional materials and technological equipment owned
by the district.

Any funds received by a district from a sale must be used to pur-
chase instructional materials and technological equipment allowed
under Education Code 31.0211.

The board may dispose of printed instructional material before the
date the instructional material is discontinued for use in the public
schools by the SBOE if the board determines that the instructional
material is not needed by the district and the board does not rea-
sonably expect that the instructional material will be needed. A dis-
trict must notify the commissioner of any instructional material the
district disposes of under this provision.

Education Code 31.105
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