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A person may not be employed as a superintendent unless the 
person holds an appropriate certificate or permit.

The commissioner may waive the requirement for certification of a 
superintendent if requested by a district as provided by Education 
Code 7.056 [see BF]. The commissioner may limit the waiver of 
certification in any manner the commissioner determines is appro-
priate. 

A person who is not certified as a superintendent may not be em-
ployed by a district as the superintendent before the person has re-
ceived a waiver of certification from the commissioner. A person 
may be designated to act as a temporary or interim superintendent 
for a district, but the district may not employ the person under a 
contract as superintendent unless the person has been certified or 
a waiver has been granted.

Education Code 21.003

A superintendent is the educational leader and chief executive offi-
cer of a district. Education Code 11.201(a)

The duties of a superintendent include:

1. Assuming administrative responsibility and leadership for the 
planning, organization, operation, supervision, and evaluation 
of the education programs, services, and facilities of a district 
and for the annual performance appraisal of the district’s staff.

2. Except as provided by Education Code 11.202 (duties of prin-
cipal) [see DK and DP], assuming administrative authority and 
responsibility for the assignment, supervision, and evaluation 
of all personnel of a district other than the superintendent.

3. Overseeing compliance with the standards for school facili-
ties. [See CS]

4. Initiating the termination or suspension of an employee or the 
nonrenewal of an employee’s term contract. [See DF series]

5. Managing the day-to-day operations of a district as its admin-
istrative manager, including implementing and monitoring 
plans, procedures, programs, and systems to achieve clearly 
defined and desired results in major areas of district opera-
tions.

6. Preparing and submitting to a board a proposed budget and 
administering the budget.

7. Preparing recommendations for policies to be adopted by a 
board and overseeing the implementation of adopted policies.

Qualifications

Duties
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8. Developing or causing to be developed appropriate adminis-
trative regulations to implement policies established by a 
board.

9. Providing leadership for the attainment and, if necessary, im-
provement of student performance in a district based on the 
state’s student achievement and quality of learning indicators 
and other indicators as may be adopted by the commissioner 
or the board. [See AIA]

10. Organizing a district’s central administration.

11. Consulting with the district-level committee. [See BQA]

12. Ensuring:

a. Adoption of a Student Code of Conduct [see FO] and en-
forcement of that Code of Conduct; and

b. Adoption and enforcement of other student disciplinary 
rules and procedures as necessary.

13. Submitting reports as required by state or federal law, rule, or 
regulation, and ensuring that a copy of any report required by 
federal law, rule, or regulation is also delivered to the Texas 
Education Agency (TEA).

14. Providing joint leadership with a board to ensure that the re-
sponsibilities of the board and superintendent team are car-
ried out; and

15. Performing any other duties assigned by action of a board.

Education Code 11.201(d)

In addition, a superintendent shall, on a day-to-day basis, ensure 
the implementation of the policies created by the board. Education 
Code 11.1512(a)

A board and a superintendent shall work together to:

1. Advocate for the high achievement of all district students;

2. Create and support connections with community organiza-
tions to provide community-wide support for the high achieve-
ment of all district students;

3. Provide educational leadership for a district, including leader-
ship in developing the district vision statement and long-range 
educational plan [see AE];

Collaboration with 
the Board
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4. Establish district-wide policies and annual goals that are tied 
directly to the district’s vision statement and long-range edu-
cational plan;

5. Support the professional development of principals, teachers, 
and other staff; and

6. Periodically evaluate board and superintendent leadership, 
governance, and teamwork.

Education Code 11.1512(b)

A superintendent may not interfere with an appearance or testi-
mony of specified district personnel required by the board. Educa-
tion Code 11.1511(d)  [See BAA]

Each year, the superintendent shall certify to the commissioner 
that the district has complied with the requirements of Education 
Code 22A.151 (registry of persons not eligible for employment in or 
provision of services to educational entities). Education Code 
22A.151(g)

Not later than September 30 each year, the superintendent shall 
certify to TEA that the district is in compliance with Education Code 
39.008, 11.005, and 28.0022. Education Code 39.008(a) [See 
BT(LEGAL) for provisions related to certification requirements.]

If the commissioner finds against a school district under Education 
Code 7.057 in at least five grievances to which that section applies 
involving the district during the school year, the superintendent 
must appear before the SBOE to testify regarding the commis-
sioner’s findings and the frequency of grievances against the dis-
trict. Education Code 26A.004

Prohibited 
Interference

Certification of 
Compliance With 
Certain Laws 

Do Not Hire 
Registry

Diversity, Equity, 
and Inclusion and 
Instructional 
Prohibitions

Testimony Before 
SBOE
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The Board’s decision not to renew the Superintendent’s contract 
shall not be based on the Superintendent’s exercise of Constitu-

tional rights or based unlawfully on race, color, religion, sex, gen-
der, national origin, age, disability, or any other basis prohibited by 
law. Reasons for the nonrenewal of the Superintendent’s contract 
shall be:  

1. Deficiencies pointed out in evaluations, supplemental memo-
randa, or other communications. 

2. Failure to fulfill duties or responsibilities. 

3. Incompetency or inefficiency in the performance of duties. 

4. Insubordination or failure to comply with Board directives. 

5. Failure to comply with Board policies or administrative regula-
tions. 

6. Failure of the District to make measurable progress toward 

the goals stated in the District improvement plan. [See BQ] 

7. Conducting personal business during school hours when it re-
sults in neglect of duties. 

8. Drunkenness or excessive use of alcoholic beverages; or 

possession, use, or being under the influence of alcohol or al-
coholic beverages while on District property, while working in 
the scope of the employee’s duties, or while attending any 
school- or District-sponsored activity. 

9. The illegal possession, use, manufacture, or distribution of a 
controlled substance, a drug, a dangerous drug, hallucino-
gens, or other substances regulated by state statutes. 

10. Failure to meet the District’s standards of professional con-

duct. 

11. Failure to report to the Board any arrest, indictment, convic-
tion, no contest or guilty plea, or other adjudication for any fel-
ony, any crime involving moral turpitude, or other offense 

listed at DH(LOCAL). [See DH] 

12. Conviction of or deferred adjudication for any felony, any 
crime involving moral turpitude, or other offense listed at 
DH(LOCAL); or conviction of a lesser included offense pursu-

ant to a plea when the original charged offense is a felony. 
[See DH] 

13. Failure to comply with reasonable District requirements re-
garding advanced coursework or professional improvement 

and growth. 

Reasons 
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14. Disability, not otherwise protected by law, that prevents the 
Superintendent from performing the essential functions of the 

job. 

15. Any activity, school-connected or otherwise, that, because of 
publicity given it or knowledge of it among students, faculty, or 
the community, impairs or diminishes the Superintendent’s ef-

fectiveness in the District. 

16. Any breach by the Superintendent of an employment contract 
or any reason specified in the Superintendent’s employment 
contract. 

17. Failure to maintain an effective working relationship, or main-
tain good rapport, with parents, the community, staff, or the 
Board. 

18. Behavior that presents a danger of physical harm to a student 

or other individuals.  

19. Assault on a person on District property or at a school-related 
function, or on an employee, student, or student’s parent re-
gardless of time or place. 

20. Use of profanity in the course of performing any duties of em-
ployment, whether on or off District premises, in the presence 
of students, staff, or members of the public, if reasonably 
characterized as unprofessional. 

21. Falsification of records or other documents related to the Dis-
trict’s activities. 

22. Falsification or omission of required information on an em-
ployment application. 

23. Misrepresentation of facts to the Board or other District offi-
cials in the conduct of District business. 

24. Failure to fulfill or maintain requirements for Superintendent 
certification, unless granted a waiver by the commissioner of 

education. 

25. Any attempt to encourage or coerce a child to withhold infor-
mation from the child’s parent or from other District personnel. 

26. Any reason that makes the employment relationship void or 

voidable, such as a violation of federal, state, or local law.  

27. Any reason constituting good cause for terminating the con-
tract during its term. 
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If the Board determines that the Superintendent’s contract should 
be considered for nonrenewal, the Board shall deliver to the Super-

intendent written notice of the proposed nonrenewal in accordance 
with law.  

If the Superintendent desires a hearing after receiving notice of the 
proposed nonrenewal, the Superintendent shall notify the Board in 

writing not later than the 15th day after receiving the notice. When 
the Board receives a timely request for a hearing on proposed non-
renewal, the hearing shall be held not later than the 15th day after 
receipt of the request, unless the parties mutually agree to a delay. 

The Superintendent shall be given notice of the hearing date as 
soon as it is set. 

Unless the Superintendent requests that the hearing be open, the 
hearing shall be conducted in closed meeting with only the mem-

bers of the Board, the Superintendent, their chosen representa-
tives, and such witnesses as may be called in attendance. Wit-
nesses may be excluded from the hearing until called to present 
evidence. The Superintendent and the Board may each be repre-

sented by a person designated in writing to act for them. Notice, at 
least five days in advance of the hearing, shall be given by each 
party intending to be represented, including the name of the repre-
sentative. Failure to give such notice may result in postponement 

of the hearing. 

The conduct of the hearing shall be under the presiding officer’s 
control and shall generally follow the steps listed below:  

1. After consultation with the parties, the presiding officer shall 

impose reasonable time limits for presentation of evidence 
and closing arguments. 

2. The hearing shall begin with the Board’s presentation, sup-
ported by such proof as it desires to offer. 

3. The Superintendent may cross-examine any witnesses for the 
Board. 

4. The Superintendent may then present such testimonial or 
documentary proofs, as desired, to offer in rebuttal or in gen-

eral support of the contention that the contract be renewed. 

5. The Board may cross-examine any witnesses for the Superin-
tendent and offer rebuttal to the testimony of the Superinten-
dent’s witnesses. 

6. Closing arguments may be made by each party. 

Notice of Proposed 

Nonrenewal 

Request for Hearing 

Hearing Procedure 
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A record of the hearing shall be made so that a certified transcript 
can be prepared, if required. 

The Board may consider only such evidence as is presented at the 
hearing. After all the evidence has been presented, if the Board de-
termines that the reasons given in support of the recommendation 
to not renew the Superintendent’s contract are lawful, supported by 

the evidence, and not arbitrary or capricious, it shall so notify the 
Superintendent by a written notice not later than the 15th day after 
the date on which the hearing is concluded. This notice shall also 
include the Board’s decision on renewal, which decision shall be fi-

nal. 

If the Superintendent fails to request a hearing, the Board shall 
take the appropriate action and notify the Superintendent in writing 
of that action not later than the 30th day after the date the notice of 

proposed nonrenewal was sent. 

Board Decision 

No Hearing 
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“Diversity, equity, and inclusion duties” means:

1. Influencing hiring or employment practices with respect to 
race, sex, color, or ethnicity except as necessary to comply 
with state or federal antidiscrimination laws;

2. Promoting differential treatment of or providing special bene-
fits to individuals on the basis of race, color, or ethnicity;

3. Developing or implementing policies, procedures, trainings, 
activities, or programs that reference race, color, ethnicity, 
gender identity, or sexual orientation, except for the purpose 
of student recruitment efforts by colleges and universities des-
ignated as historically black colleges and universities in col-
laboration with school districts, or as necessary to comply 
with state or federal law;

4. Compelling, requiring, inducing, or soliciting any person to 
provide a diversity, equity, and inclusion statement or giving 
preferential consideration to any person based on the provi-
sion of a diversity, equity, and inclusion statement. 

Education Code 11.005(a)

Except as required by state or federal law, a district may not assign 
diversity, equity, and inclusion duties to any person and must pro-
hibit a district employee, contractor, or volunteer from engaging in 
diversity, equity, and inclusion duties at, for, or on behalf on the 
district.

The district shall adopt a policy and procedure for the appropriate 
discipline, including termination, of a district employee or contractor 
who intentionally or knowingly engages in or assigns to another 
person diversity, equity, and inclusion duties. The policy and proce-
dure adopted by the district must ensure that an employee or con-
tractor receives adequate due process and an opportunity to ap-
peal disciplinary actions, including termination, in the same manner 
provided for other disciplinary actions.

The district shall provide a physical and electronic copy of the pol-
icy and procedure to each district employee or contractor.

Education Code 11.005(b)-(d)

Nothing in this policy may be construed to:

1. Limit or prohibit a district from contracting with historically un-
derutilized businesses or businesses owned by members of a 
minority group or by women in accordance with applicable 
state law;

Definitions

Prohibited Activities

Discipline Policy

Notice

Activities Not 
Prohibited
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2. Limit or prohibit a district from acknowledging or teaching the 
significance of state and federal holidays or commemorative 
months and how those holidays or months fit into the themes 
of history and the stories of this state and the United States of 
America in accordance with the TEKS adopted under Educa-
tion Code, Subchapter A, Chapter 28; 

3. Affect a student’s rights under the First Amendment to the 
U.S. Constitution or Section 8, Article I, Texas Constitution;

4. Limit or prohibit a school district from analyzing school-based 
causes and taking steps to eliminate unlawful discriminatory 
practices as necessary to address achievement gaps and dif-
ferentials described by Education Code 39.053; or

5. Apply to:

a. Classroom instruction that is consistent with the TEKS 
adopted by the State Board of Education;

b. The collection, monitoring, or reporting of data; 

c. A policy, practice, procedure, program, or activity in-
tended to enhance student academic achievement or 
postgraduate outcomes that is designed and imple-
mented without regard to race, sex, color, or ethnicity; or

d. A student club that is in compliance with the require-
ments of Education Code 33.0815.

Education Code 11.005(e)

Not later than September 30 of each year, the superintendent of a 
school district shall certify to the Texas Education Agency (TEA) 
that the district is in compliance with Education Code 11.005 (pro-
hibition on diversity, equity, and inclusion duties) and the instruc-
tional requirements and prohibitions under Education Code 
28.0022 [see EMB]. The certification shall be submitted electroni-
cally. TEA shall post each certification received under Education 
Code 39.008(a) on TEA's website.

The certification must include:

1. A description of the policies and procedures required by Edu-
cation Code 11.005(c) and 28.0022(h) and the manner in 
which district employees and contractors were notified of 
those policies and procedures;

2. Any existing policies, programs, procedures, or trainings that 
were altered to ensure compliance with Education Code 
39.008, 11.005, or 28.0022; and

Certification 
Required

Requirements 
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3. Any cost savings resulting from actions taken by the school 
district to comply with this section.

The certification required by Education Code 39.008(a) must be 
approved by a majority vote of the board at a public meeting that 
includes an opportunity for public testimony and for which notice 
was posted on the district’s website at least seven days before the 
date on which the meeting is held.

Education Code 39.008

Board Approval
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A district that receives Title I funds shall have regulations or poli-
cies that prohibit any individual who is a school employee, contrac-
tor, or agent, or a district, from assisting a school contractor or 
agent in obtaining a new job, apart from the routine transmission of 
administrative and personnel files, if the individual or district knows, 
or has probable cause to believe, that such contractor or agent en-
gaged in sexual misconduct regarding a minor or student in viola-
tion of the law.

This requirement shall not apply if the information giving rise to 
probable cause has been properly reported to a law enforcement 
agency with jurisdiction over the alleged misconduct; and has been 
properly reported to any other authorities as required by federal, 
state, or local law, including Title IX of the Education Amendments 
of 1972 (20 U.S.C. 1681 et seq.) and the implementing regulations 
under Part 106 of Title 34, Code of Federal Regulations, or any 
succeeding regulations; and:

1. The matter has been officially closed or the prosecutor or po-
lice with jurisdiction over the alleged misconduct has investi-
gated the allegations and notified school officials that there is 
insufficient information to establish probable cause that the 
contractor or agent engaged in sexual misconduct regarding a 
minor or student in violation of the law;

2. The contractor or agent has been charged with and acquitted 
or otherwise exonerated of the alleged misconduct; or

3. The case or investigation remains open and there have been 
no charges filed against, or indictment of, the contractor or 
agent within four years of the date on which the information 
was reported to a law enforcement agency.

20 U.S.C. 7926 [See also DC]

A district that enters into a contract or employment agreement, or 
renewal or renegotiation of an existing contract or employment 
agreement, that contains a provision for severance pay with an in-
dependent contractor must include:

1. A requirement that severance pay that is paid from public 
money may not exceed the amount of compensation, at the 
rate at the termination of the contract, the independent con-
tractor would have been paid for 20 weeks, excluding paid 
time off or accrued vacation leave; and

2. A prohibition of the provision of severance pay when the inde-
pendent contractor is terminated for misconduct.

Employment 
Assistance 
Prohibited

Severance Pay
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A district shall post each severance agreement in a prominent 
place on its internet website.

“Misconduct” means an act or omission by a contractor in the per-
formance of the contractor’s duties that the board determines to be 
misconduct, including any finding of criminal conduct.

“Severance pay” means dismissal or separation income paid on 
termination of the contract of an independent contractor that is in 
addition to the contractor’s usual compensation as prescribed by 
the contract.

[For provisions related to severance agreements for district em-
ployees, see DEA.]

Local Gov’t Code 180.011

A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, of a district contractor who intention-
ally or knowingly engages in or assigns to another person diversity, 
equity, and inclusion duties. The district shall provide a physical 
and electronic copy of the policy and procedure to each district 
contractor.

The policy and procedure adopted by a district must ensure that a 
contractor receives adequate due process and an opportunity to 
appeal disciplinary actions, including termination, in the same man-
ner provided for other disciplinary actions. [See BT|

Education Code 11.005(c)-(d) [See also DF]

A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, of a district or school contractor who 
intentionally or knowingly engages in or assigns to another person 
an act prohibited by Education Code 28.0022 (Certain Instructional 
Requirements and Prohibitions). The district shall provide a physi-
cal and electronic copy of the policy and procedure to each district 
or school contractor. Education Code 28.0022(h) [See also DF, 
EMD]

A district or district employee may not allow a third party to provide 
instruction, guidance, activities, or programming regarding sexual 
orientation and gender identity to students enrolled in prekinder-
garten through 12th grade.

This provision may not be construed to:

1. Limit a student’s ability to engage in speech or expressive 
conduct protected by the First Amendment, U.S. Constitution 
or by Section 8, Article I, Texas Constitution, that does not re-
sult in material disruption to school activities;

Prohibition on 
Diversity, Equity, 
and Inclusion

Prohibited 
Classroom 
Instruction 

Sexual Orientation 
and Gender Identity
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2. Limit the ability of a person who is authorized by the district to 
provide physical or mental health-related services to provide 
the services to a student, subject to any required parental 
consent; or

3. Prohibit an organization whose membership is restricted to 
one sex and whose mission does not advance a political or 
social agenda from meeting on a district campus.

Education Code 28.0043 [See also EMB]
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No District employee shall assist a contractor or agent of the Dis-
trict or of any other school district in obtaining a new job if the em-
ployee knows, or has probable cause to believe, that the contractor 
or agent engaged in sexual misconduct regarding a minor or stu-
dent in violation of the law. Routine transmission of an administra-
tive file does not violate this prohibition. 

No District contractor or agent shall assist an employee, contractor, 
or agent of the District or of any other school district in obtaining a 
new job if the contractor or agent knows, or has probable cause to 
believe, that the individual engaged in sexual misconduct regarding 
a minor or student in violation of the law. Routine transmission of 
an administrative or personnel file does not violate this prohibition.

[See also DC for prohibitions relating to employees.]

A District contractor is prohibited from intentionally or knowingly 
engaging in or assigning to another individual instruction, guid-
ance, activities, or programming prohibited by law [see EMB(LE-
GAL)]. Violation of this policy shall result in termination of the con-
tract. A District contractor shall be permitted to appeal this action in 
accordance with GF(LOCAL).

A contract is subject to termination if the District contractor inten-
tionally or knowingly:

• Engages in diversity, equity, and inclusion (DEI) duties.

• Assigns to another individual DEI duties.

A District contractor shall be permitted to appeal this action in ac-
cordance with GF(LOCAL).

[See BT(LEGAL)]

Employment 
Assistance 
Prohibited

Prohibited 
Classroom 
Instruction or 
Activities

Prohibition on 
Diversity, Equity, 
and Inclusion 
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Note: For provisions regarding selection and adoption of in-
structional materials, see EFA.

Instructional materials selected for use in the public schools shall 
be furnished without cost to the students attending those schools. 
Except as provided by Education Code 31.104(d), a district may 
not charge a student for instructional material or technological 
equipment purchased by the district with the district’s technology 
and instructional materials allotment. Education Code 31.001

Each instructional material, including electronic instructional mate-
rial only to the extent of any applicable licensing agreement, pur-
chased as provided by Education Code Chapter 31 for a district is 
the property of the district. Education Code 31.102(a)-(b)

A district is entitled to an allotment each biennium from the state in-
structional materials and technology fund for each student enrolled 
in the district on a date during the last year of the preceding bien-
nium specified by the commissioner of education. The commis-
sioner shall determine the amount of the allotment per student 
each biennium on the basis of the amount of money available in 
the state instructional materials and technology fund to fund the al-
lotment. The allotment shall be transferred from the state instruc-
tional materials and technology fund to the credit of the district’s in-
structional materials and technology account as provided by 
Education Code 31.0212. Education Code 31.0211(a)

The commissioner shall, as early as practicable during each bien-
nium, notify each district of the estimated amount to which the dis-
trict will be entitled during the next fiscal biennium. Education Code 
31.0215(a)

The commissioner shall determine the amount of the Instructional 
Materials and Technology Allotment for a district based on PEIMS 
student enrollment data from the fall snapshot collection of the 
school year preceding the first year of each biennium.

The amount of the allotment determined by the commissioner is fi-
nal and may not be appealed.

19 TAC 67.1001(a), (d)

Not later than May 31 of each school year, a district may request 
that the commissioner adjust the number of students for which the 
district is entitled to receive an allotment on the grounds that the 
number of students attending school in the district will increase or 
decrease during the school year for which the allotment is pro-
vided. The commissioner may also adjust the number of students 

Instructional 
Materials and 
Technology 
Furnished Without 
Cost to Students

Instructional 
Materials and 
Technology 
Allotment

Allotment 
Adjustment

Change in 
Enrollment
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for which a district is entitled to receive an allotment, without a re-
quest by the district, if the commissioner determines a different 
number of students is a more accurate reflection of students who 
will be attending school in the district. The commissioner’s determi-
nation is final. Education Code 31.0211(e)

Each year the commissioner shall adjust the instructional materials 
and technology allotment of districts experiencing high enrollment 
growth. Education Code 31.0214(a)

The allotment funds may be used to purchase or pay for:

1. Instructional materials, regardless of whether the instructional 
materials are on the list of approved instructional materials 
maintained by the State Board of Eduction (SBOE) under Ed-
ucation Code 31.022;

2. Consumable instructional materials;

3. Instructional materials for use in bilingual education classes, 
as provided by Education Code 31.029;

4. Instructional materials for use in college preparatory courses 
under Education Code 28.014, as provided by Education 
Code 31.031;

5. Supplemental instructional materials;

6. OER instructional materials, as provided by Education Code 
Chapter 31, Subchapter B-1;

7. Instructional materials and technological equipment under any 
continuing contracts of the district in effect on September 1, 
2011;

8. Technological equipment necessary to support the use of any 
instructional materials purchased with an allotment under this 
provision;

9. Inventory software or systems for storing, managing, and ac-
cessing instructional materials and analyzing the usage and 
effectiveness of instructional materials;

10. Services, equipment, and technology infrastructure necessary 
to ensure internet connectivity and adequate bandwidth;

11. Training educational personnel directly involved in student 
learning in the appropriate use of instructional materials and 
for providing for access to technological equipment for in-
structional use;

High Enrollment 
Growth

Permitted 
Expenditures
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12. Training personnel in the electronic administration of assess-
ment instruments;

13. The salary and other expenses of an employee who provides 
technical support for the use of technological equipment di-
rectly involved in student learning; 

14. Costs associated with distance learning, including services, 
equipment, and technology such as Wi-Fi, internet access 
hotspots, wireless network service, broadband service, and 
other services and technological equipment necessary to fa-
cilitate internet access;

15. Costs associated with providing parental access to the dis-
trict’s library materials catalog and the ability to submit a list of 
library materials that the parent’s child is not allowed to ac-
cess as required by Education Code 33.023. [See EFB]

16. Formats of instructional materials that are fully accessible to 
students with disabilities;

17. Activities related to the local review and adoption of instruc-
tional materials; and

18. Software for analyzing the use and effectiveness of instruc-
tional materials.

Education Code 31.0211(c), 33.023(d); 19 TAC 67.1001(e)

The allotment funds may not be used to purchase instructional ma-
terial that:

1. Contains obscene or harmful content or would otherwise 
cause the district to which the funds were allotted to be un-
able to submit the certification required under Education Code 
31.1011(a)(1)(B) [see Certification of Instructional Materials, 
below]; or 

2. Is on the list of rejected instructional materials maintained by 
the SBOE. 

Education Code 31.0211(f)

Allotment funds may not be used to pay for:

1. Services for installation;

2. The physical conduit that transmits data, such as cabling and 
wiring, or electricity;

3. Office and school supplies;

Prohibited 
Expenditures
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4. Items that are not directly related to student instruction, such 
as furniture, athletic equipment, extension cords, temporary 
contractors, or video surveillance equipment;

5. Travel expenses;

6. Equipment used for moving or storing instructional materials;

7. Instructional material that contains obscene or harmful con-
tent or would otherwise cause the district to be unable to sub-
mit the certification required under Education Code 
31.11011(a)(1)(B); or

8. Instructional material that incorporates three-cueing in the 
phonics curriculum required under Education Code, Chapter 
28.

19 TAC 67.1001(f)

A district may not adopt or otherwise use instructional material in-
cluded on the list of rejected instructional materials maintained by 
the SBOE. Education Code 31.024

In purchasing technological equipment, a district shall:

1. Secure technological solutions that meet the varying and 
unique needs of students and teachers in the district; and

2. Consider both the long-term cost of ownership of the techno-
logical equipment and flexibility for innovation.

Education Code 31.0211(d)

The commissioner shall maintain an instructional materials and 
technology account for each district. In the first year of each bien-
nium, the commissioner shall deposit the district’s allotment in the 
account. The commissioner shall pay the cost of instructional ma-
terials requisitioned by a district under Education Code 31.103 us-
ing funds from the district’s instructional materials and technology 
account.

Money deposited in a district’s instructional materials and technol-
ogy account during each state fiscal biennium remains in the ac-
count and available for use by the district for the entire biennium. 
At the end of each biennium, a district with unused money in the 
district’s account may carry forward any remaining balance to the 
next biennium.

A district shall provide to TEA the title and publication information 
for any instructional materials requisitioned or purchased by the 

Technological 
Equipment

Instructional 
Materials and 
Technology Account
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district with the district’s instructional materials and technology al-
lotment.

Education Code 31.0212(a)-(d)

The allotment for each biennium will be made available for district 
use through EMAT as early as possible in the fiscal year preceding 
the beginning of the biennium for which the funds have been ap-
propriated.

A district may access its allotment funds for an upcoming school 
year after submitting to the commissioner:

1. Certification that the school district or open-enrollment charter 
school has instructional materials that cover all the required 
TEKS, except those for physical education, as required by 
Education Code 31.1011;

2. Certification that the school district or open-enrollment charter 
school has used its allotment for only allowable expenditures; 
and

3. Information regarding the instructional materials used by the 
district during the previous school year, including the cost of 
each material as required by Education Code 31.1012.

Upon completion of the requirements, a district may access its al-
lotment funds by correctly providing all the information required in 
the state ordering system.

Information required in the state ordering system may include veri-
fication of TEKS coverage for certain disbursement requests.

19 TAC 67.1001(g)-(j)

For each student enrolled in the district, a school district is entitled 
to additional state aid for each school year in an amount equal to 
$40, or a greater amount provided by appropriation, to procure in-
structional material that has been reviewed by the Texas Education 
Agency (TEA); placed on the SBOE list of approved instructional 
materials; designated by the SBOE as being included or capable of 
being included in an instructional materials parent portal; and ac-
quired from a publisher, manufacturer, or other entity that has not 
been found to violate Education Code 31.151. Education Code 
48.307(a)

A district is entitled to the amount of state aid provided by 19 Ad-
ministrative Code 67.1003(a) each school year, regardless of 
whether the district uses the amount during the school year for 
which the amount was provided. 19 TAC 67.1003(i)

Availability of 
Allotment Funds

Additional State Aid
For State-Approved 
Instructional 
Materials
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Subject to Education Code 31.0751 (Open Education Resource 
[OER] transition plan), a district is entitled to additional state aid for 
each school year in an amount not to exceed $20 for each student 
for the costs incurred or for which the district is obligated to pay 
during the school year in which the aid is provided for the printing 
and shipping of OER instructional material made available under 
Education Code Chapter 31, Subchapter B-1. Education Code 
48.308(a)

The commissioner of education shall determine the amount of the 
additional state aid for OER instructional materials for a district 
based on PEIMS student enrollment data from the fall snapshot 
collection of the current school year.

Before PEIMS student enrollment data from the fall snapshot col-
lection of the current school year is available, a district will have an 
expected allotment amount that is based on 90 percent of the 
PEIMS student enrollment data from the fall snapshot collection of 
the previous school year.

Funds may only be used for the costs incurred or for which a dis-
trict is obligated to pay during the school year in which the aid is 
provided.

Requisitions for funding must be submitted in TEA’s online requisi-
tion and disbursement system (EMAT) before August 31 of the fis-
cal year in which the aid is provided.

The entitlements for each year will be made available for district 
use through EMAT as early as possible in the fiscal year for which 
the funds have been appropriated.

The additional state aid for OER instructional materials may be 
used to purchase:

1. OER instructional material placed on the list of approved ma-
terials outlined in Education Code 31.022, including any non-
text components of the approved product, such as manipula-
tive kits; and

2. OER instructional material components placed on the list of 
approved materials outlined in Education Code 31.022, only 
after an initial purchase of all components of the product.

The additional state aid for OER instructional materials may not be 
used to purchase or reimburse for:

1. Instructional material or material components not on the list of 
approved instructional materials;

For Open Education 
Resource 
Instructional 
Materials

Amount of 
Additional State 
Aid

Requisitions

Permissible Use 
of Additional 
State Aid
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2. Instructional material placed on the rejected list of instruc-
tional materials;

3. Instructional material that promotes three-cueing as defined in 
Education Code 28.0062(a-1); or

4. Printing of SBOE-approved OER material, which may be oth-
erwise procured through a requisition in EMAT.

The commissioner may grant a waiver to exempt a district from an 
initial purchase of each component of an approved product if the 
district can demonstrate that it already possesses an identical or 
near-identical component for each student and/or teacher as indi-
cated by the product design.

19 TAC 67.1004

A district is not required to use a method provided by Education 
Code 44.031(a) to purchase instructional materials that have been 
reviewed by TEA and included on the list of approved instructional 
materials maintained by the SBOE. Education Code 31.102(d) 

The board may delegate to an employee the authority to requisi-
tion, distribute, and manage the inventory of instructional materials, 
consistent with Education Code Chapter 31 and rules adopted un-
der that chapter. Education Code 31.104(a)

A district may use local funds to purchase any instructional materi-
als in addition to those selected under Education Code Chapter 31. 
Education Code 31.106

A district shall make a requisition for instructional materials using 
EMAT. A district may requisition instructional materials for grades 
above the grade level in which a student is enrolled. Education 
Code 31.103(b)-(c)

The board shall distribute printed instructional materials to students 
in the manner that the board determines is most effective and eco-
nomical. Education Code 31.102(c)

A district may adopt OER instructional material at any time. A dis-
trict may only adopt or otherwise use an OER instructional material 
that is not included on the list of rejected instructional materials 
maintained by the SBOE. 

Except as otherwise provided by the Education Code, the commis-
sioner may not require a district to adopt or use an OER instruc-
tional material. A district may not be charged for a cost associated 
with the selection of an OER instructional material, except for the 
cost of printing copies of the material. Education Code 31.073

Purchasing Method

Requisitions, Use, 
and Distribution

Delegation of 
Authority

Local Funds

Online Requisition 
Program 

Distribution

OER Instructional 
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To qualify for additional state aid under Education Code 48.308, 
the board must adopt an OER instructional material transition plan 
to assist classroom teachers in the district who will be using an 
OER instructional material in a specific subject or grade level for 
which the teacher has not previously used an OER instructional 
material.

The plan must ensure that OER instructional materials are used in 
a manner that maintains the instructional flexibility of a classroom 
teacher to address the needs of each student.

A district that participates in the program developed and main-
tained by TEA under Education Code 31.0752 is not required to 
adopt a transition plan under this provision. [See OER Instructional 
Material Support Program, below]

Education Code 31.0751

The OER instructional material transition plan shall be submitted in 
a format determined by the commissioner.

A district is required to have a locally maintained OER transition 
plan that complies with 19 Administrative Code 67.1315 to access 
funding allotted under Education Code 48.308.

A district is required to submit an OER instructional material transi-
tion plan only when:

1. First adopting an SBOE-approved OER product for a grade 
level or subject/course; or

2. Expanding implementation of an SBOE-approved OER prod-
uct to additional campuses and/or grade levels.

The OER instructional material transition plan adopted by the 
board of trustees shall include the plan of the district to ensure the 
following:

1. Clear communication and stakeholder change management 
plans and timelines;

2. Timely access to print materials and related manipulatives 
through OER procurement and distribution;

3. Sufficient planning and instructional time evidenced by in-
structional calendars and master schedules aligned to the re-
quirements of the materials;

4. Clear expectations for the implementation of:

a. Instructional materials;

OER Transition 
Plan
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b. Internalization and student work analysis protocols; and

c. Curriculum-embedded assessments;

5. Processes for stakeholder communication and public posting, 
as outlined in Education Code 26.006, if materials have been 
modified by the district;

6. The maintenance of instructional flexibility through clear guid-
ance for acceptable teacher modifications to instructional pac-
ing, sequencing, and lesson content to address the needs of 
each student; and

7. Sufficient professional learning and development for school 
leaders, instructional coaches, and teachers, including:

a. Pre-service product onboarding and orientation; and

b. Ongoing, job-embedded, curriculum-based professional 
learning, including cycles of observation and feedback.

The commissioner may request and review OER instructional ma-
terial transition plans before funding is released and reject a plan 
subsequent to review.

19 TAC 67.1315

TEA shall develop and maintain a program to assist school districts 
in adopting and using OER instructional material, including by as-
sisting districts to:

1. Maintain the instructional flexibility of classroom teachers to 
address the needs of each student; and

2. Schedule instructional periods in a manner that allows class-
room teachers sufficient time to effectively prepare and 
present instructional material within the teacher’s normal work 
day.

TEA shall engage in efforts to meet the demand from districts that 
request assistance for the 2024-25 or 2025-26 school year. Until 
September 1, 2027, a school district may apply assistance re-
ceived to offset the payment of costs related to implementing OER 
instructional material, regardless of whether the district incurred the 
cost before receiving the assistance. 

Education Code 31.0752

A district that selects OER instructional material shall requisition a 
sufficient number of printed copies for use by students unable to 
access the instructional material electronically unless the district 
provides to each student: 

OER Instructional 
Material Support 
Program 

Requisition 



Lamar CISD
079901

EQUIPMENT AND SUPPLIES MANAGEMENT CMD
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING (LEGAL)

DATE ISSUED: 11/11/2025  11 of 14
UPDATE 126
CMD(LEGAL)-P

1. Electronic access to the instructional material at no cost to the 
student; or

2. Printed copies of the portion of the instructional material that 
will be used in the course.

Education Code 31.103(d)

An entity that hosts an instructional materials parent portal must 
comply with requests regarding parental access to the portal made 
by a district in compliance with Education Code 31.154 or Educa-
tion Code 26.006 [see EFA]. Education Code 31.154(e)

[For more information regarding the requirements for certain enti-
ties that supply instructional materials to host a parent portal, see 
Education Code 31.154.]

A district shall purchase with its allotment or otherwise acquire in-
structional materials for use in bilingual education classes. Educa-
tion Code 31.029

Prior to the beginning of each school year, a district shall submit to 
the SBOE and commissioner certification that the district:

1. For each subject in the required curriculum under Education 
Code 28.002, other than physical education, and each grade 
level: 

a. Provides each student with instructional materials that 
cover all elements of the essential knowledge and skills 
adopted by the SBOE for that subject and grade level; 
and 

b. In the provision of instructional materials, the district pro-
tects students from obscene or harmful content as nec-
essary for compliance with the Children’s Internet Pro-
tection Act (Pub. L. No. 106-554) [see CQ], Education 
Code 28.0022 [see EMB], Penal Code 43.22, and any 
other law or regulation that protects students from ob-
scene or harmful content [see EFA]; and

2. The district used money allocated to the district or school un-
der the instructional materials and technology allotment only 
for purposes allowed under Education Code 31.0211.

To determine whether each student has instructional materials that 
cover all elements of the essential knowledge and skills, a district 
may consider:

1. Instructional materials adopted by the SBOE;

Parent Portal
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2. Instructional materials developed, purchased, or otherwise 
acquired by the district; and 

3. OER instructional materials and other electronic instructional 
materials included in the repository under Education Code 
31.0722.

Education Code 31.1011

Each district shall annually report to TEA information regarding the 
instructional materials used by the district during the previous 
school year, including the cost of each material. Education Code 
31.1012

Except as otherwise provided, a student must return all instruc-
tional materials to the teacher at the end of the school year or 
when the student withdraws from school. At the end of the school 
year for which OER instructional material that a district does not in-
tend to use for another student is distributed, the printed copy of 
the OER instructional material becomes the property of the student 
to whom it is distributed.

This provision does not apply to an electronic copy of OER instruc-
tional material.

Education Code 31.104(c), (g)-(h)

Each student or the student’s parent or guardian is responsible for 
all instructional material and technological equipment not returned 
in an acceptable condition by the student. A student who fails to re-
turn in an acceptable condition all instructional materials and tech-
nological equipment forfeits the right to free instructional materials 
and technological equipment until all instructional materials and 
technological equipment previously issued but not returned in an 
acceptable condition are paid for by the student, parent, or 
guardian.

As provided by board policy, a district may waive or reduce the 
payment required if the student is from a low-income family. [See 
FP] The district shall allow the student to use instructional materi-
als and technological equipment at school during each school day.

If instructional materials or technological equipment is not returned 
in an acceptable condition or paid for, a district may withhold the 
student’s records. A district may not prevent the student from grad-
uating, participating in a graduation ceremony, or receiving a 
diploma. [See FL and GBA regarding student and parental right to 
access records; and FD, FFAB, and FL regarding a district’s duties 
to provide records to another district] 

Annual Report
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The board may not require an employee of the district who acts in 
good faith to pay for instructional materials or technological equip-
ment that is stolen, misplaced, or not returned by a student. [See 
DG]

These provisions do not apply to an electronic copy of OER in-
structional material.

Education Code 31.104(d), (e), (h) [See also EFA]

Printed instructional materials are considered to be in acceptable 
condition if:

1. The cover, binding, pages, spine, and all integral components 
of the instructional materials are wholly intact and the instruc-
tional materials are fully usable by students; and

2. No component of the instructional materials is soiled, torn, or 
damaged (whether intentionally or by lack of appropriate care) 
to the extent that any portion of the content is too disfigured or 
obscured to be fully accessible to other students.

Electronic instructional materials are considered to be in accept-
able condition if:

1. All components or applications that are a part of the electronic 
instructional materials are returned;

2. The electronic materials perform as they did when they were 
new;

3. The electronic instructional materials do not contain computer 
code (e.g., bug, virus, worm, or similar malicious software) 
that has been designed to self-replicate, damage, change, or 
otherwise hinder the performance of any computer’s memory, 
file system, or software; and

4. The electronic instructional materials have not been installed 
with plug-ins, snap-ins, or add-ins without the prior approval 
of the district.

Technological equipment is considered to be in acceptable condi-
tion if:

1. The equipment is returned with the software and hardware in 
their original condition unless the district authorized changes; 
and

2. The physical condition of the equipment is fully usable as it 
was originally intended to be used.

19 TAC 66.1310
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A district may order replacements for instructional materials that 
have been lost or damaged directly from the publisher of the in-
structional materials or any source for a printed copy of OER in-
structional material. Education Code 31.104(b)

The board shall determine how the district will dispose of discontin-
ued printed instructional materials, electronic instructional materi-
als, and technological equipment.

The board may sell printed instructional materials on the date the 
instructional material is discontinued for use in the public schools 
by the SBOE or the commissioner. The board may also sell elec-
tronic instructional materials and technological equipment owned 
by the district. 

Any funds received by a district from a sale must be used to pur-
chase instructional materials and technological equipment allowed 
under Education Code 31.0211. 

The board may dispose of printed instructional material before the 
date the instructional material is discontinued for use in the public 
schools by the SBOE if the board determines that the instructional 
material is not needed by the district and the board does not rea-
sonably expect that the instructional material will be needed. A dis-
trict must notify the commissioner of any instructional material the 
district disposes of under this provision.

Education Code 31.105

Lost or Damaged 
Instructional 
Materials

Sale or Disposal
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Note: For a detailed treatment of termination and nonrenewal 
of educator contracts, see policies DFAA and DFAB 
(Probationary Contracts), and DFBA and DFBB (Term 
Contracts).

An attempt by any district employee to encourage or coerce a child 
to withhold information from the child’s parent is grounds for dis-
charge or suspension under Education Code 21.104 (probationary 
contracts) and 21.211 (term contracts) or by the State Board for 
Educator Certification (SBEC), if applicable. Education Code 
26.008(b) 

A district shall discharge, or refuse to hire, or terminate, a person 
listed on TEA’s registry of persons who are not eligible to be em-
ployed. [See DBAA] Education Code 22A.151(b)

A district shall discharge or refuse to hire an employee or applicant 
for employment if the district obtains information through a criminal 
history record information (CHRI) review that the employee or ap-
plicant has been: 

1. Convicted of or placed on deferred adjudication community 
supervision for: 

a. An offense requiring registration as a sex offender under 
Code of Criminal Procedure Chapter 62; 

b. An offense under Penal Code 21.12, Improper Relation-
ship Between an Educator and a Student, or Penal Code 
43.24, Sale, Distribution, or Display of Harmful Material 
to a Minor;

c. A felony offense under Penal Code Chapter 43, Public 
Indecency;

d. A felony offense involving school property; or

e. An offense under the laws of another state or federal law 
that is equivalent to items a, b, c, or d; or 

2. Convicted of:

a. A felony under Title 5, Penal Code; or

b. An offense under the laws of another state or federal law 
that is equivalent to an offense under item 2a, above.

However, a district is not required to discharge an employee if the 
person committed an offense under Title 5, Penal Code, and:

Withholding 
Information

Registry of Persons 
Not Eligible for 
Employment

Discharge of 
Convicted 
Employees

Exception
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1. The date of the offense is more than 30 years before the date 
the person's employment will begin; and

2. The employee satisfied all terms of the court order entered on 
conviction.

Education Code 22A.157(a)-(b), 22A.201(a) [See DBAA]

Each school year, a superintendent shall certify to the commis-
sioner that the district has complied with the above provisions. Ed-
ucation Code 22A.157(f)

SBEC may impose a sanction on an educator who does not dis-
charge an employee if the educator knows or should have known, 
through a criminal history record information review, that the em-
ployee has criminal history described in Discharge of Convicted 
Employees, above. Education Code 22A.157(e)

A district may discharge an employee if the district obtains informa-
tion of the employee’s conviction of a felony or of a misdemeanor 
involving moral turpitude that the employee did not disclose to 
SBEC or the district. An employee so discharged is considered to 
have been discharged for misconduct for purposes of Labor Code 
207.044 (unemployment compensation). Education Code 
22A.157(d)

If a district receives notice that SBEC has revoked the certificate of 
a person based on the offenses listed at Discharge of Convicted 
Employees, the district shall:

1. Immediately remove the person whose certificate has been 
revoked from campus or from an administrative office, as ap-
plicable, to prevent the person from having any contact with a 
student; and

2. For a person employed under a Chapter 21 probationary or 
term contract, with the approval of the board or its designee:

a. Suspend the person without pay;

b. Provide the person with written notice that the person’s 
contract is void [see Notice to Employee, below]; and

c. Terminate the employment of the person as soon as 
practicable.

Education Code 22A.201(a), (c)

If a district becomes aware that a person employed by the district 
under a probationary or term contract under Chapter 21 has been 
convicted of or received deferred adjudication for a felony offense, 
and the person is not subject to the mandatory termination provi-
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sion above, the district may, with the approval of the board or its 
designee:

1. Suspend the person without pay;

2. Provide the person with written notice that the person’s con-
tract is void [see Notice to Employee, below]; and

3. Terminate the employment of the person as soon as practica-
ble.

Education Code 22A.201(d)

A person’s probationary or term contract under Chapter 21 is void 
if, with the approval of the board or its designee, the district pro-
vides written notice to the person, under the mandatory or discre-
tionary termination provisions above, that the person’s contract is 
void. Education Code 22A.201(e)

Action taken by a district under the mandatory or discretionary ter-
minations provisions above is not subject to appeal under Educa-
tion Code Chapter 21 and the notice and hearing requirements of 
Chapter 21 do not apply to the action. Education Code 22A.201(g)

An employee’s probationary or term contract is void if the 
employee:

1. Does not hold a valid certificate or permit issued by SBEC; 

2. Fails to fulfill the requirements necessary to renew or extend 
the employee’s temporary, probationary, or emergency certifi-
cate or any other certificate or permit issued under Education 
Code Chapter 21, Subchapter B; or

3. Fails to comply with any requirement under Education Code 
Chapter 22, Subchapter C [criminal history review, see 
DBAA], if the failure results in suspension or revocation of the 
employee’s certificate.

Education Code 21.0031(a)

A certificate or permit is not considered to have expired if:

1. The employee has completed the requirements for renewal of 
the certificate or permit;

2. The employee submitted the request for renewal before the 
expiration date; and

Notice to Employee

No Appeal

Invalid or Expired 
Certification
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3. The date the certificate or permit would have expired is before 
the date SBEC takes action to approve the renewal of the cer-
tificate or permit.

Education Code 21.0031(f)

If a district has knowledge that an employee’s contract is void un-
der Education Code 21.0031(a), the district may:

1. Terminate the employee;

2. Suspend the employee with or without pay; or

3. Retain the employee for the remainder of the school year on 
an at-will employment basis in a position that does not require 
a contract under Education Code 21.002, at the employee’s 
existing rate of pay or at a reduced rate.

The employee is not entitled to the minimum salary prescribed by 
Education Code 21.402.

Education Code 21.0031(b)

A district may not terminate or suspend an employee under 
21.0031(b) because of the employee’s lack of a valid certificate or 
permit, or failure to renew or extend a certificate or permit, if:

1. The employee requests an extension from SBEC to renew, 
extend, or otherwise validate the employee’s certificate or 
permit; and

2. Not later than the 10th day after the date the contract is void, 
the employee takes necessary measures to renew, extend, or 
otherwise validate the employee’s certificate or permit, as de-
termined by SBEC.

Education Code 21.0031(b-1)

A school district’s decision under Education Code 21.0031(b) is not 
subject to appeal under Education Code Chapter 21, and the no-
tice and hearing requirements of that chapter do not apply to the 
decision. Education Code 21.0031

These void contract provisions do not affect the rights and reme-
dies of a party in an at-will employment relationship and do not ap-
ply to a certified teacher assigned to teach a subject for which the 
teacher is not certified. Education Code 21.0031; Nunez v. Simms, 
341 F.3d 385 (5th Cir. 2003)

A superintendent shall report the educator’s termination to SBEC if 
the conditions set forth at Education Code 22A.051 exist. [See 
DHB]
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A principal shall report the educator’s termination to the superinten-
dent if the conditions set forth at Education Code 22A.051 exist. 
[See DP]

A district may discharge an employee, regardless of whether the 
employee is employed under an employment contract, if the district 
determines, based on a reasonable factual basis, that the em-
ployee, in obtaining the employee’s employment or any benefit re-
lating to the employee’s employment, falsified or otherwise misrep-
resented any information regarding the employee’s military record 
in a manner that would constitute an offense under Penal Code 
32.54.

An employment contract entered into by a district with an employee 
discharged by the employer under Labor Code Chapter 105 is void 
and unenforceable as against public policy. [See DF series]

Labor Code Ch. 105

A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, of a district employee or contractor 
who intentionally or knowingly engages in or assigns to another 
person diversity, equity, and inclusion duties. The district shall pro-
vide a physical and electronic copy of the policy and procedure to 
each district employee or contractor.

The policy and procedure adopted by a district must ensure that an 
employee or contractor receives adequate due process and an op-
portunity to appeal disciplinary actions, including termination, in the 
same manner provided for other disciplinary actions. [See BT|

Education Code 11.005(c)-(d)

A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, of a district or school employee or 
contractor who intentionally or knowingly engages in or assigns to 
another person an act prohibited by Education Code 28.0022 (Cer-
tain Instructional Requirements and Prohibitions). The district shall 
provide a physical and electronic copy of the policy and procedure 
to each district or school employee or contractor. [See EMD] Edu-
cation Code 28.0022(h)
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District employees do not shed their constitutional rights to free-
dom of speech or expression at the schoolhouse gate.

However, neither an employee nor anyone else has an absolute 
constitutional right to use all parts of a school building or its imme-
diate environs for unlimited expressive purposes. When a public 
employee makes statements pursuant to his or her official duties, 
the employee is not speaking as a citizen for First Amendment pur-
poses, and the Constitution does not insulate the communications 
from employer discipline.

Garcetti v. Ceballos, 547 U.S. 410 (2006); Tinker v. Des Moines In-
dep. Cmty. Sch. Dist., 393 U.S. 503 (1969) [See also GKD]

A board or its agents shall not suspend or terminate the employ-
ment of, or take other adverse personnel action against, an em-
ployee who in good faith reports a violation of law by a district or 
another public employee to an appropriate law enforcement au-
thority.

A “report” is made to an “appropriate law enforcement authority” if 
the authority is a part of a state or local governmental entity or the 
federal government that the employee in good faith believes is au-
thorized to:

1. Regulate under or enforce the law alleged to be violated in 
the report; or 

2. Investigate or prosecute a violation of criminal law.

Gov’t Code 554.002

A supervisor who suspends or terminates the employment of or 
takes an adverse personnel action against an employee for report-
ing a violation of law shall be subject to civil penalties. Gov’t Code 
554.008

“Employee” means an employee or appointed officer who is paid to 
perform services for a district. It does not include independent con-
tractors. Gov’t Code 554.001(4)

“Law” means a state or federal statute, an ordinance of a local gov-
ernmental entity, or a rule adopted under a statute or ordinance. 
Gov’t Code 554.001(1)

A “good faith” belief that a violation of the law occurred means that:

1. The employee believed that the conduct reported was a viola-
tion of law; and

Employee Free 
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2. The employee’s belief was reasonable in light of the em-
ployee’s training and experience. 

Wichita County v. Hart, 917 S.W.2d 779 (Tex. 1996)

A “good faith” belief that a law enforcement authority is an appro-
priate one means:

1. The employee believed the governmental entity was autho-
rized to:

a. Regulate under or enforce the law alleged to be violated 
in the report, or 

b. Investigate or prosecute a violation of criminal law; and 

2. The employee’s belief was reasonable in light of the em-
ployee’s training and experience.

Tex. Dep’t of Transp. v. Needham, 82 S.W.3d 314 (Tex. 2002)

An employee who alleges a violation of whistleblower protection 
may sue a district for injunctive relief, actual damages, court costs, 
and attorney’s fees, as well as other relief specified in Government 
Code 554.003. Gov’t Code 554.003

Before suing, an employee must initiate action under a district’s 
grievance policy or other applicable policies concerning suspen-
sion or termination of employment or adverse personnel action.

The employee must invoke a district’s grievance procedure not 
later than the 90th day after the date on which the alleged suspen-
sion, termination, or other adverse employment action occurred or 
was discovered by the employee through reasonable diligence.

If a board does not render a final decision before the 61st day after 
grievance procedures are initiated, the employee may elect to:

1. Exhaust a district’s grievance procedures, in which case the 
employee must sue not later than the 30th day after the date 
those procedures are exhausted to obtain relief under Gov-
ernment Code Chapter 554; or

2. Terminate district grievance procedures and sue within the 
timelines established by Government Code 554.005 and 
554.006.

Gov’t Code 554.005, 554.006 [See DGBA regarding grievance pro-
cedures]
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If the employee brings a lawsuit, the employee has the burden of 
proof unless the suspension, termination, or adverse personnel ac-
tion occurred within 90 days after the employee reported a violation 
of law, in which case the suspension, termination, or adverse per-
sonnel action is presumed, subject to rebuttal, to be because the 
employee made the report.

It is an affirmative defense to a whistleblower suit that the district 
would have taken the action against the employee that forms the 
basis of the suit based solely on information, observation, or evi-
dence that is not related to the fact that the employee made a re-
port protected under the whistleblower law.

Gov’t Code 554.004

A board shall inform its employees of their rights regarding whistle-
blower protection by posting a sign in a prominent location in the 
workplace. The design and content of the sign shall be as pre-
scribed by the attorney general. Gov’t Code 554.009

A district employee may report a crime witnessed at the school to 
any peace officer with authority to investigate the crime. A district 
may not adopt a policy requiring a school employee to refrain from 
reporting a crime witnessed at the school or to report a crime 
witnessed at the school only to certain persons or peace officers. 
Education Code 37.148

A district may not suspend or terminate the employment of, dis-
criminate against, or take other adverse employment action against 
a professional employee who in good faith:

1. Reports child abuse or neglect to:

a. The person’s supervisor,

b. An administrator of the facility where the person is em-
ployed,

c. A state regulatory agency, or

d. A law enforcement agency; or

2. Initiates or cooperates with an investigation or proceeding by 
a governmental entity relating to an allegation of child abuse 
or neglect.

"Adverse employment action" means an action that affects an em-
ployee’s compensation, promotion, transfer, work assignment, or 
performance evaluation, or any other employment action that 
would dissuade a reasonable employee from making or supporting 
a report of abuse or neglect under Family Code 261.101.
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A person may sue for injunctive relief, damages, or both if the per-
son is suspended or terminated from the person’s employment; is 
discriminated against; or suffers any other adverse employment 
action. 

A district employee who has a cause of action under the provisions 
at Whistleblower Protection, above, may not bring an action under 
Protection for Reporting Child Abuse.

Family Code 261.110(a)-(c), (l)

For purposes of the following provisions, “disciplinary proceeding” 
means discharge or suspension of a professional employee, or ter-
mination or nonrenewal of a professional employee’s term contract. 
[See DGC regarding immunity] Education Code 22.0512(b)

A district employee may not be subject to any disciplinary proceed-
ing resulting from an action taken in compliance with Education 
Code 38.0041 [prevention of child abuse and other maltreatment, 
see FFG]. Education Code 38.0041(g)

A professional employee may not be subject to disciplinary pro-
ceedings for the employee's use of physical force against a student 
to the extent justified under Penal Code 9.62. This provision does 
not prohibit a district from enforcing a policy relating to corporal 
punishment or bringing a disciplinary proceeding against a profes-
sional employee of the district who violates the district policy relat-
ing to corporal punishment. Education Code 22.0512(a); Tex. Atty. 
Gen. Op. GA-0202 (2004)

Penal Code 9.62 provides that the use of force, other than deadly 
force, against a person is justified:

1. If the actor is entrusted with the care, supervision, or adminis-
tration of the person for a special purpose; and

2. When and to the degree the actor reasonably believes the 
force is necessary to further the special purpose or to main-
tain discipline in a group.

Penal Code 9.62

A district may not penalize a teacher who does not follow the pac-
ing of recommended or designated instructional materials or the 
pacing of the recommended or designated scope and sequence for 
a subject in the required curriculum under Education Code 
28.002(a) in a particular grade level based on the teacher’s deter-
mination that the teacher’s students need more or less time in a 
specific area to demonstrate proficiency in the essential knowledge 
and skills for that subject and grade level [see EHAA].
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A district may take appropriate action with respect to a teacher for 
conduct described above based on documented evidence of a defi-
ciency in classroom instruction obtained through observation or 
substantiated and documented third-party information.

Education Code 28.0027(b), (c)

A classroom teacher employed by a district may not be subject to 
disciplinary proceedings for an allegation that the teacher violated 
Education Code 28.0022, the Establishment Clause of the First 
Amendment of the United States Constitution, or a related state or 
federal law if:

1. The teacher used only instructional material included on the 
list of approved instructional material maintained by the State 
Board of Education under Education Code 31.022 and 
adopted by the district; and

2. The allegation does not dispute that the teacher delivered in-
struction from the instructional material with fidelity.

This immunity is in addition to, and may not be construed to inter-
fere with, any other immunity provided by law.

Education Code 22.05125

A board may not require an employee who acts in good faith to pay 
for instructional materials or technological equipment that is dam-
aged, stolen, misplaced, or not returned. An employee may not 
waive this provision by contract or any other means.

A district may enter into a written agreement with an employee 
whereby the employee assumes financial responsibility for elec-
tronic instructional material or technological equipment usage off 
school property or outside of a school-sponsored event in consid-
eration for the ability of the employee to use the electronic instruc-
tional material or technological equipment for personal business.

The written agreement shall be separate from the employee’s con-
tract of employment, if applicable, and shall clearly inform the em-
ployee of the amount of the financial responsibility and advise the 
employee to consider obtaining appropriate insurance. An em-
ployee may not be required to enter into such an agreement as a 
condition of employment.

Education Code 31.104(e); 19 TAC 66.107(c)

For any course or subject, including an innovative course, for a 
grade level from kindergarten through grade 12, a teacher may not 
be compelled to discuss a widely debated and currently controver-
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sial issue of public policy or social affairs. Education Code 
28.0022(a)

Note: For instructional requirements and prohibitions, including 
requirements for student discussion, see EMB.

A district may not discharge, threaten to discharge, intimidate, or 
coerce any permanent employee because the employee serves as 
a juror or grand juror, or for the employee’s attendance or sched-
uled attendance in connection with the service, in any court in the 
United States. An employee who is discharged, threatened with 
discharge, intimidated, or coerced is entitled to return to the same 
employment that the employee held when summoned for jury or 
grand jury service if the employee, as soon as practical after re-
lease from jury or grand jury service, gives the employer actual no-
tice that the employee intends to return. Civ. Prac. & Rem. Code 
122.001

A district may not discharge, discipline, reduce the salary of, or oth-
erwise penalize or discriminate against a school district employee 
because of the employee’s compliance with a summons to appear 
as a juror. For each regularly scheduled workday on which a non-
salaried employee serves in any phase of jury service, a school 
district shall pay the employee the employee’s normal daily com-
pensation [see DEC]. Education Code 22.006(a), (b)

A person commits an offense if, with respect to another person 
over whom the person has authority in the scope of employment, 
the person knowingly refuses to permit the other person to be ab-
sent from work on election day or while early voting is in process 
for the purpose of attending the polls to vote, or subjects or threat-
ens to subject the other person to a penalty for attending the polls 
on election day or while early voting is in progress to vote. Penalty 
means a loss of wages or another benefit of employment.

It is an exception to the application of this provision that the per-
son’s conduct occurs in connection with an election in which the 
polls are open on election day or while early voting is in progress 
for voting for two consecutive hours outside of the voter’s working 
hours. 

Election Code 276.004

A district shall provide a reasonable break time for an employee to 
express breast milk for the employee’s nursing child for one year 
after the child’s birth each time the employee has need to express 
the milk.
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A district shall provide a place, other than a bathroom, that is 
shielded from view and free from intrusion from coworkers and the 
public, which may be used by an employee to express breast milk.

A district shall not be required to compensate an employee receiv-
ing reasonable break time for any time spent during the workday 
for such purpose unless otherwise required by federal or state law 
or municipal ordinance.

Break time provided shall be considered hours worked if the em-
ployee is not completely relieved from duty during the entirety of 
the break.

A district that employs less than 50 employees is not subject to 
these requirements, if the requirements would impose an undue 
hardship by causing the district significant difficulty or expense 
when considered in relation to the size, financial resources, nature, 
or structure of the district.

This requirement does not preempt a state law or municipal ordi-
nance that provides greater protections to employees.

29 U.S.C. 218d

A district employee is entitled to express breast milk at the em-
ployee's workplace. Gov’t Code 619.002

The district shall develop a written policy on the expression of 
breast milk by employees under Government Code Chapter 619. 
The policy must state that the district shall support the practice of 
expressing breast milk and make reasonable accommodations for 
the needs of employees who express breast milk.

A district shall provide a reasonable amount of break time for an 
employee to express breast milk each time the employee has need 
to express the milk. The district shall provide a place, other than a 
multiple user bathroom, that is shielded from view and free from in-
trusion from other employees and the public where the employee 
can express breast milk.

A district may not suspend or terminate the employment of, or oth-
erwise discriminate against, an employee because the employee 
has asserted the employee's rights under Government Code Chap-
ter 619. Government Code Chapter 619 does not create a private 
or state cause of action against a district.

Gov’t Code Ch. 619

A board or a district employee may not directly or indirectly require 
or coerce any district employee to:
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1. Make a contribution to a charitable organization or in re-
sponse to a fund-raiser; or

2. Attend a meeting called for the purpose of soliciting charitable 
contributions.

A board or district employee may not directly or indirectly require or 
coerce any district employee to refrain from the same acts.

Education Code 22.011

A district may not suspend, terminate, or otherwise discipline or 
discriminate against a nurse who refuses to engage in an act or 
omission relating to patient care that:

1. Would constitute grounds for reporting the nurse to the Board 
of Nurse Examiners under Occupations Code Chapter 301, 
Subchapter I;

2. Constitutes a minor incident, as defined at Occupations Code 
301.419; or

3. Would violate Occupations Code Chapter 301 or a rule of the 
Board of Nurse Examiners, if the nurse notifies the district at 
the time of the refusal that this is the reason for refusing to 
engage in the act or omission.

Occupations Code 301.352(a)

The board of trustees may adopt a policy requiring every campus 
of the district or school to provide students and employees with an 
opportunity to participate in a period of prayer and reading of the 
Bible or other religious text on each school day in accordance with 
this section. [See FNA]

Regardless of whether the board adopts a policy under Education 
Code 25.0823(a), this section does not prohibit a student or em-
ployee of the district or school from participating in prayer or read-
ing the Bible or other religious text during a period of the school 
day that is not designated as a period of prayer and reading of the 
Bible or other religious text.

Education Code 25.0823(a),(g)

The right of an employee of a school district or open-enrollment 
charter school to engage in religious speech or prayer while on 
duty may not be infringed on by the district or school or another 
state governmental entity, unless the infringement is necessary to 
further a compelling state interest; and narrowly tailored using the 
least restrictive means to achieve that compelling state interest. 
Education Code 22.012

Protection of Nurses
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Each District employee shall perform his or her duties in accor-
dance with state and federal law, District policy, and ethical stan-
dards. The District holds all employees accountable to the Educa-
tors’ Code of Ethics. [See DH(EXHIBIT)]

Each District employee shall recognize and respect the rights of 
students, parents, other employees, and members of the commu-
nity and shall work cooperatively with others to serve the best inter-
ests of the District.

An employee wishing to express concern, complaints, or criticism 
shall do so through appropriate channels. [See DGBA]

Each employee shall comply with the standards of conduct set out 
in this policy and with any other policies, regulations, and guide-
lines that impose duties, requirements, or standards attendant to 
his or her status as a District employee. Violation of any policies, 
regulations, or guidelines, including intentionally making a false 
claim, offering a false statement, or refusing to cooperate with a 
District investigation, may result in disciplinary action, including ter-
mination of employment. [See DCD, DCE, and DF series]

The District prohibits the use, possession, or display of any firearm, 
location-restricted knife, club, or prohibited weapon, as defined at 
FNCG, on District property at all times. 

No violation of this policy occurs when:

1. Use or possession of a firearm by a specific employee is au-
thorized by Board action [see the CKE series];

2. A District employee who holds a handgun license in accor-
dance with state law stores a handgun or other firearm in a 
locked vehicle in a parking lot, parking garage, or other park-
ing area provided by the District, provided the handgun or 
other firearm is not in plain view; or

3. The use, possession, or display of an otherwise prohibited 
weapon takes place as part of a District-approved activity su-
pervised by proper authorities. [See FOD]

A certified employee, licensed employee, or any other employee 
designated in writing by the Superintendent or a campus principal 
may use electronic communication, as this term is defined by law, 
with currently enrolled students only about matters within the scope 
of the employee’s professional responsibilities.

Unless an exception has been made in accordance with the em-
ployee handbook or other administrative regulations, an employee 
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shall not use a personal electronic communication platform, appli-
cation, or account to communicate with currently enrolled students.

Unless authorized above, all other employees are prohibited from 
using electronic communication directly with students who are cur-
rently enrolled in the District. The employee handbook or other ad-
ministrative regulations shall further detail:

1. Exceptions for family and social relationships;

2. The circumstances under which an employee may use text 
messaging to communicate with individual students or student 
groups; 

3. Hours of the day during which electronic communication is 
discouraged or prohibited; and 

4. Other matters deemed appropriate by the Superintendent.

In accordance with ethical standards applicable to all District em-
ployees [see DH(EXHIBIT)], an employee shall be prohibited from 
using electronic communications in a manner that constitutes pro-
hibited harassment or abuse of a District student; adversely affects 
the student’s learning, mental health, or safety; includes threats of 
violence against the student; reveals confidential information about 
the student; or constitutes an inappropriate communication with a 
student, as described in the Educators’ Code of Ethics.

An employee shall have no expectation of privacy in electronic 
communications with students. Each employee shall comply with 
the District’s requirements for records retention and destruction to 
the extent those requirements apply to electronic communication. 
[See CPC]  

All employees shall be held to the same professional standards in 
their public use of electronic communication as for any other public 
conduct. If an employee’s use of electronic communication violates 
state or federal law or District policy, or interferes with the em-
ployee’s ability to effectively perform his or her job duties, the em-
ployee is subject to disciplinary action, up to and including termina-
tion of employment.

In accordance with administrative regulations, an employee shall 
notify his or her supervisor when a student engages in improper 
electronic communication with the employee.

An employee shall not be required to disclose his or her personal 
email address or personal phone number to a student.

Personal Use
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An employee is prohibited from intentionally or knowingly engaging 
in or assigning to another individual instruction, guidance, activi-
ties, or programming prohibited by law [see EMB].

An employee shall be subject to disciplinary action, including termi-
nation of employment, if the employee, intentionally or knowingly:

• Engages in diversity, equity, and inclusion (DEI) duties.

• Assigns to another individual DEI duties.

[See BT(LEGAL)]

An employee shall be prohibited from assisting a District student 
with social transitioning, as the term is defined in law. This prohibi-
tion includes providing any information to a District student about 
social transitioning or guidelines intended to assist a District stu-
dent with social transitioning. 

Each employee shall adhere to District safety rules and regulations 
and shall report unsafe conditions or practices to the appropriate 
supervisor.

An employee shall not engage in prohibited harassment, including 
sexual harassment, of:

1. Other employees. [See DIA]

2. Students. [See FFH; see FFG regarding child abuse and ne-
glect.]

While acting in the course of employment, an employee shall not 
engage in prohibited harassment, including sexual harassment, of 
other persons, including Board members, vendors, contractors, 
volunteers, or parents.

An employee shall report child abuse or neglect as required by law. 
[See FFG]

An employee shall not form romantic or other inappropriate social 
relationships with students. Any sexual relationship between a stu-
dent and a District employee is always prohibited, even if consen-
sual.

As required by law, the District shall notify the parent of a student 
with whom a District employee or person acting as a service 
provider for the District is alleged to have engaged in certain mis-
conduct. 

[See FFF for parent notification requirements and DHB and DHC 
for reporting requirements.]

Prohibited Classroom 
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Social Transitioning
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An employee is prohibited from possessing or using any type of to-
bacco product, e-cigarette, or any other electronic vaporizing de-
vice while on school property, in a District vehicle, or while attend-
ing an off-campus school-related activity. An employee is also 
prohibited from possessing or using any type of nicotine product, 
including nicotine pouches, regardless of whether the product con-
tains tobacco, while on District property, in a District vehicle, or 
while attending an off-campus school-related activity.

An employee’s supervisor is authorized to approve an exception to 
this policy for a smoking cessation product.

As a condition of employment, an employee shall abide by the 
terms of the following drug-free workplace provisions. An employee 
shall notify the Superintendent in writing if the employee is con-
victed for a violation of a criminal drug statute occurring in the 
workplace in accordance with Arrests, Indictments, Convictions, 
and Other Adjudications, below.

An employee shall not manufacture, distribute, dispense, possess, 
use, or be under the influence of any of the following substances 
during working hours while on District property or at school-related 
activities during or outside of usual working hours:

1. Any controlled substance or dangerous drug as defined by 
law, including but not limited to marijuana, any narcotic drug, 
hallucinogen, stimulant, depressant, amphetamine, or barbitu-
rate.

2. Alcohol or any alcoholic beverage.

3. Any abusable glue, aerosol paint, or any other chemical sub-
stance for inhalation.

4. Any other intoxicant or mood-changing, mind-altering, or be-
havior-altering drug.

An employee need not be legally intoxicated to be considered “un-
der the influence” of a controlled substance.

It shall not be considered a violation of this policy if the employee:

1. Manufactures, possesses, or dispenses a substance listed 
above as part of the employee’s job responsibilities;

2. Uses or possesses a controlled substance or drug authorized 
by a licensed physician prescribed for the employee’s per-
sonal use; or

Tobacco and 
Nicotine Products 
and E-Cigarettes

Alcohol and Drugs / 
Notice of Drug-Free 
Workplace

Exceptions
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3. Possesses a controlled substance or drug that a licensed 
physician has prescribed for the employee’s child or other in-
dividual for whom the employee is a legal guardian.

An employee who violates these drug-free workplace provisions 
shall be subject to disciplinary sanctions. Sanctions may include: 

1. Referral to drug and alcohol counseling or rehabilitation pro-
grams;

2. Referral to employee assistance programs;

3. Termination from employment with the District; and 

4. Referral to appropriate law enforcement officials for prosecu-
tion.

Employees shall receive a copy of this policy.

An employee shall notify his or her principal or immediate supervi-
sor within three calendar days of any arrest, indictment, conviction, 
no contest or guilty plea, or other adjudication of the employee for 
any felony, any offense involving moral turpitude, and any of the 
other offenses as indicated below:

1. Crimes involving school property or funds;

2. Crimes involving attempt by fraudulent or unauthorized 
means to obtain or alter any certificate or permit that would 
entitle any person to hold or obtain a position as an educator;

3. Crimes that occur wholly or in part on school property or at a 
school-sponsored activity; or

4. Crimes involving moral turpitude, which include:

• Dishonesty; fraud; deceit; theft; misrepresentation;

• Deliberate violence;

• Base, vile, or depraved acts that are intended to arouse 
or gratify the sexual desire of the actor;

• Felony possession or conspiracy to possess, or any mis-
demeanor or felony transfer, sale, distribution, or con-
spiracy to transfer, sell, or distribute any controlled sub-
stance defined in Chapter 481 of the Health and Safety 
Code;

• Felony driving while intoxicated (DWI); or

• Acts constituting abuse or neglect under the Texas Fam-
ily Code.

Sanctions

Notice
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Convictions, and 
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An employee’s dress and grooming shall be clean, neat, in a man-
ner appropriate for his or her assignment, and in accordance with 
any additional standards established by his or her supervisor and 
approved by the Superintendent.

Dress and Grooming
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A parent or person standing in parental relation is entitled to re-
move the parent’s child from a class or other school activity that 
conflicts with the parent’s religious or moral beliefs if the parent 
presents or delivers to the teacher of the parent’s child a written 
statement authorizing the removal of the child from the class or 
other school activity.

A parent or person standing in parental relation is not entitled to re-
move the parent’s child from a class or other school activity to 
avoid a test or to prevent the child from taking a subject for an en-
tire semester. This provision does not exempt a child from satisfy-
ing grade level or graduation requirements in a manner acceptable 
to the district and the Texas Education Agency (TEA).

Education Code 26.002, .010

See also Mahmoud v. Taylor, 145 S.Ct. 2332 (2025) (holding that 
the introduction of certain public school instruction, without parental 
notice and an opportunity to opt out, would likely burden parents’ 
right to free exercise of religion).

The following provisions under Education Code 28.0022(a) apply 
to any course or subject, including an innovative course, for a 
grade level from kindergarten through grade 12.

A teacher may not be compelled to discuss a widely debated and 
currently controversial issue of public policy or social affairs.

A teacher who chooses to discuss a topic described above shall 
explore that topic objectively and in a manner free from political 
bias.

Education Code 28.0022(a)(1)-(a)(2)

A district or district employee may not provide or allow a third party 
to provide instruction, guidance, activities, or programming regard-
ing sexual orientation and gender identity to students enrolled in 
prekindergarten through 12th grade.

This provision may not be construed to:

1. Limit a student’s ability to engage in speech or expressive 
conduct protected by the First Amendment, U.S. Constitution 
or by Section 8, Article I, Texas Constitution, that does not re-
sult in material disruption to school activities;

2. Limit the ability of a person who is authorized by the district to 
provide physical or mental health-related services to provide 
the services to a student, subject to any required parental 
consent; or

Exemption from 
Instruction

Instructional 
Requirements and 
Prohibitions 

Controversial 
Topics

Sexual Orientation 
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3. Prohibit an organization whose membership is restricted to 
one sex and whose mission does not advance a political or 
social agenda from meeting on a district campus.

Education Code 28.0043

A district or teacher may not require, make part of a course, or 
award a grade or course credit, including extra credit, for a stu-
dent's:

1. Work for, affiliation with, or service learning in association with 
any organization engaged in:

a. Lobbying for legislation at the federal, state, or local 
level, if the student's duties involve directly or indirectly 
attempting to influence social or public policy or the out-
come of legislation; or

b. Social policy advocacy or public policy advocacy;

2. Political activism, lobbying, or efforts to persuade members of 
the legislative or executive branch at the federal, state, or lo-
cal level to take specific actions by direct communication; or

3. Participation in any internship, practicum, or similar activity in-
volving social policy advocacy or public policy advocacy.

Education Code 28.0022(a)(3)

The above provisions do not apply to a student's participation in:

1. Community charitable projects, such as building community 
gardens, volunteering at local food banks, or other service 
projects;

2. An internship or practicum:

a. For which the student receives course credit under a ca-
reer and technology education program or under the 
P-TECH program established under Education Code 
29.553; and

b. That does not involve the student directly engaging in 
lobbying, social policy advocacy, or public policy advo-
cacy; or

3. A program that prepares the student for participation and 
leadership in this country's democratic process at the federal, 
state, or local level through the simulation of a governmental 
process, including the development of public policy.

Education Code 28.0022(b)

Political Activism 
and Advocacy 
Participation
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A teacher, administrator, or other employee of a district may not re-
quire or make part of a course inculcation in the concept that:

1. One race or sex is inherently superior to another race or sex;

2. An individual, by virtue of the individual's race or sex, is inher-
ently racist, sexist, or oppressive, whether consciously or un-
consciously;

3. An individual should be discriminated against or receive ad-
verse treatment solely or partly because of the individual's 
race or sex;

4. An individual's moral character, standing, or worth is neces-
sarily determined by the individual's race or sex;

5. An individual, by virtue of the individual's race or sex, bears 
responsibility, blame, or guilt for actions committed by other 
members of the same race or sex;

6. Meritocracy or traits such as a hard work ethic are racist or 
sexist or were created by members of a particular race to op-
press members of another race;

7. The advent of slavery in the territory that is now the United 
States constituted the true founding of the United States; or

8. With respect to their relationship to American values, slavery 
and racism are anything other than deviations from, betrayals 
of, or failures to live up to the authentic founding principles of 
the United States, which include liberty and equality.

A teacher, administrator, or other employee of a district may not 
teach, instruct, or train any administrator, teacher, or staff member 
of a state agency, school district, or open-enrollment charter school 
to adopt a concept listed above.

A teacher, administrator, or other employee of a district may not re-
quire an understanding of The 1619 Project.

Education Code 28.0022(a)(4)

A district may not implement, interpret, or enforce any rule in a 
manner that would result in the punishment of a student for reason-
ably discussing the concepts described above in school or during a 
school-sponsored activity or have a chilling effect on reasonable 
student discussions involving those concepts in school or during a 
school-sponsored activity. Education Code 28.0022(d)

Concepts Prohibited

Student 
Discussion
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A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, or a district employee or contractor 
who intentionally or knowingly engages in or assigns to another 
person an act prohibited by Education Code 28.0022. The district 
shall provide a physical and electronic copy of the policy and pro-
cedure to each district employee or contractor. Education Code 
28.0022(h)

Education Code 28.0022 may not be construed as limiting the 
teaching of or instruction in the essential knowledge and skills 
adopted under Education Code Chapter 28, Subchapter A.

Education Code 28.0022 does not create a private cause of action 
against a teacher, administrator, or other employee of a district. 

Education Code 28.0022 may not be construed as prohibiting a 
teacher employed by a district from directing a classroom activity 
that involves students communicating with an elected official so 
long as the district, school, or teacher does not influence the con-
tent of a student's communication.

Education Code 28.0022(e)-(g)

Employee or 
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